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Annomauyusa. B HacToAIeH cTaThe aBTOPAMH PAaCCMaTPUBAIOTCS aKTyalbHBIE BOIIPOCHI, CBS3aHHBIE C OC-
HOBHBIMH HalpaBJICHUSIMH B3aUMOCHCTBUS CIIENOBATENsl M MPOKYypopa MPH MPOU3BOJICTBE MPEIBAPUTEN-
HOTO paccliieioBaHus B yroioBHOM mporiecce Cormanuctuaeckoir Pecryommukn BretHam. OTmedaeTcs, 94To
paccrieoBaHie YrOJIOBHBIX JIeN B YTOJIOBHOM TIporiecce BreTHaMa MMeeT CBOMMH 3a/1auaMi BBIABIICHHE JIHII,
BHHOBHBIX B YTOJIOBHBIX MPECTYIUICHHUSX, C IIETbIO MMPUBIEYCHUS X K YTOJIOBHOW OTBETCTBEHHOCTH, BO3ME-
IeHNe MaTepHalIbHOTO yIiepOa, MPUIHHEHHOTO MIPECTyIUIeHHEM. B 3aKifoderne aBTOpbI MPUXOIST K BEIBOIY
0 TOM, YTO B3aUMOJCHCTBHE MEX/Y CIIe/I0BaTeNIeM U MPOKypopoM, Kak B Poccum, Tak n Bo BreTHawme, sBiA-
eTCsl BAKHEHIIMM WHCTPYMEHTOM, TapaHTHPYIONUM 3(PPEKTHBHOCTH BCETO JOCYIEOHOTO MPOM3BOJCTBA IO
YTOJIOBHBIM JIeJIaM, TTIOCPEICTBOM HeTo peam3yeTcs Ha/a30p 3a COONIONEHHEM MpaB W 3aKOHHBIX MHTEPECOB
JIUT], BOBJIEKAEMBIX B C(hepy YrOJIOBHO-TIPOIIECCYATbHBIX MPABOOTHOIIICHHH.

Knrouegwle cnosa: cranys mpeaBapuTEILHOTO PAaCcCIeOBaHuUs, TPOKYPOP, CIEI0BATENb, HEOTBPATHMOCTh
OTBETCTBEHHOCTH, OpJIEp Ha SKCTPEHHBIA apecT, yTOJIOBHOE PACCIIeIOBaHNE, CIEACTBEHHOE 3aKIII0OYCHHE pac-
CIIeZIOBaHUSI.

Jna yumupoeanun: baunosa E. B., byii T. T. B3aumozeiicTBue cienoBaresis ¢ IPOKypPOPOM Ha CTauu
TIPEABAPUTEIHLHOTO pacCiIeIOBaHIS 110 3aKoHoMarenbecTBy Conmanuctudeckoin Pecyonuku BretHam // Bect-
HUK Y pumckoro ropuandeckoro nactutyTa MBJI Poccun. 2022. Ne 2 (96). C. 94-99.

Original Article

INTERACTION OF THE INVESTIGATOR WITH THE PROSECUTOR
AT THE STAGE OF PRELIMINARY INVESTIGATION UNDER
THE LEGISLATION OF THE SOCIALIST REPUBLIC OF VIETNAM

Elena V. Blinova', Thien T. Bui?
'"Russian Economic University named after G. P. Plekhanova,
Moscow, Russia, Blinovdima@yandex.ru
*Moscow University of the Ministry of Internal Affairs of Russia named after V. Ya. Kikot,
Moscow, Russia, thienthuong1603@gmail.com

Abstract. In this article, the authors consider topical issues related to the main areas of interaction between
the investigator and the prosecutor in the production of a preliminary investigation in the criminal process of
the Socialist Republic of Vietnam. It is noted that the investigation of criminal cases in the criminal process of
Vietnam has as its tasks the identification of persons guilty of criminal offenses in order to bring them to crim-
inal liability, compensation for material damage caused by the crime. In conclusion, the authors come to the
conclusion that the interaction between the investigator and the prosecutor, both in Russia and in Vietnam, is
the most important tool that guarantees the effectiveness of all pre-trial proceedings in criminal cases, through
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which the supervision of the observance of the rights and legitimate interests of persons, involved in the sphere

of criminal procedural legal relations.
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Kak camocrosiTenpHas cTagust yroJioBHOTO
CYZOIIPOU3BOACTBA CTAUs MPEABAPUTEILHOIO
paccienoBanusi uMeeT (PyHKIHMIO 1O TpUMe-
HEHHIO HEOOXOIMMBIX Mep, TpeOyeMbIX 3aKo-
HOM, JUI JIOKa3bIBaHUS (pakTa COBEPILICHHOTO
MPECTYIJICHUS ¥ U300JIMYECHUS IPECTYITHUKOB,
YETKO OIIpelesIsis IPUYUHBI U YCIIOBUS IIPECTY-
IJICHUS U IIpejIarast BCeM 3aUHTEPECOBAHHBIM
YUPEKICHUSIM M OpPraHU3alMsAM IPUHATH BCE
MepBbI Ul NIPENOTBPALLEHUS IpecTyIuieHui [1,
c. 14]. Cragus yrojoBHOTo pacciiesoBaHus 10
YTOJIOBHO-IIPOLIECCYATIbHOMY 3aKOHY BbeTHa-
Ma Ha4MHAETCs TOINA, KOTA IOCY1apCTBEHHbIN
oprat (ynoJIHOMOYEHHOE JOHKHOCTHOE JIULIO),
o0naarolee MpaBoM BBIHECEHUS TIOCTAaHOBIIE-
HUS 0 BO3OY)XJICHHM YTOJIOBHOTO JIeNia, BBIHO-
CUT JaHHOE IIOCTAHOBJIEHME. 3aKaHUUBACTCS
JaHHasl CTaJusl CIEACTBEHHBIM 3aKIIOYCHUEM
pacciaenoBaHus Ul IPEAbIBICHUS MIPEIUIOKE-
HUs NIPOKYparype IPUBJIEYb K OTBETCTBEHHO-
CTH OOBHHSIEMBIX B CyJ€ WJIH MPUOCTAHOBHUTH
COOTBETCTBYIOLLIEE YTOJIOBHOE JEIIO.

Cranus mnpenBapuUTEIBLHOTO paccienoBa-
HUS B COOTBETCTBUU C YTOJIOBHO-IIPOLIECCYAIIb-
HbIM 3akoHOM Coranuctndeckor Pecmyonmku
BrerHam uMmeer ciieiyroniee 3Ha4YEHUE.

Bo-nepBbIX, yroJIOBHOE Ppacciel0BaHKE
SBJISIETCSl BOKHOW (PyHKUMEH B JEATENBHOCTH
rOCY/IapCTBEHHOTO oOpraHa (yIoJIHOMOYEHHOIO
JIOJDKHOCTHOTO  JIMIIA), KOTOPOE OCYILECTBIIS-
€T IIOJTHOMOYUS 110 KaXJIOMYy IPECTYIICHUIO C
LEbI0 JI0KA3bIBaHUS COBEPILIECHHOIO YIOJIOBHO
HAaKa3yeMOoro JIesHUs, a TAKXKE PO3bICKA JIULL, BU-
HOBHBIX B COBEpILECHUU INPECTYIUICHUM, HA OC-
HOBaHUU COOPAHHBIX IOKA3aTeNbCTB. JlaHHBIN
ACIEKT SBJISIETCS OJHUM U3 OCHOBHBIX CPEICTB
JUISL HAJUIEIKAIETO IIPUMEHEHUs IIPUHIIAIIA He-
OTBPaTUMOCTH YIOJIOBHOM OTBETCTBEHHOCTH.

Bo-BTOpBIX, C IpYroii CTOPOHBI, PACCIENO-
BaHUE MIPECTYIIEHUI TaKKe CIIOCOOCTBYET CBO-
€BPEMEHHOMY IIPUHATHIO IIPOLECCYAIbHBIX pe-

LIEHUH O IPUBJIEYEHNN K OTBETCTBEHHOCTH JIMIL,
OOBHHSIEMBIX B COBEPILIEHUN IPECTYILUICHUI.

B-tperbux, npeaBapuTelbHOE pacCieno-
BAaHUE SBJIIETCS OCHOBHOW M BaJKHEWILIEH CTa-
JMEN YTOJIOBHOTO CYIOIPOU3BOJCTBA C TOYKHU
3peHHs 3aIIUTHI MpaB M CBOOOA TpaKIaH Ha
J0cyneOHBIX Tanax (To €CTh 10 YTBEPKIACHHUS
MIPOKYpOPOM OOBHUHHUTEIBHOTO 3aKITIOYCHUS U
cynebHoro pasbmparensctBa). Hapsay c apy-
MMM CTaJUSMU YTOJOBHOIO CYIOIPOU3BOJI-
CTBa CTaJus IPEABAPUTEIILHOIO pacCiel0Ba-
HUSl HalpaBjeHa TaKXKe Ha MpPEJOTBpalleHHE
MIPECTYIUICHUM.

K nmponeccyanbHbIM JEHCTBUAM IIPpU pac-
CIIEJOBAHUM YTOJOBHO HAKa3yeMbIX JESHUI
OTHOCSTCS:

— IIPUBJICYEHUE JINLIA, COBEPIIMBILETO IIpe-
CTyIUICHHE, B KaY€CTBE OOBHHIEMOTO H JIOMIPOC
OOBUHSIECMBIX;

— JIOIpOC CBHJETENIEH, MOTEPIECBUINX,
IPaXIaHCKUX HCTLOB, IPAKJAHCKUX OTBETYU-
KOB, JIUI], UMEIOIINX UHTEPECHI U O0SI3aHHOCTH,
CBSI3aHHBIE C YTOJIOBHBIM JIEJIOM, IPOU3BOACTBO
OYHOM CTaBKH, OIIO3HAHUE;

— IIOUCK U U3BATHUE IOKYMEHTOB U IIpEIME-
TOB;

— OCMOTp MeCTa IPOUCIIECTBUS, BCKPBITHE
TpyIla, UCCIIEOBAaHUE CIIEAOB Ha TEJe, JKCIIe-
PUMEHTAIILHOE UCCIIEI0BAHHUE;

— OLICHKA UMYIIIECTBA U JIp.

IIo OKOHYaHUIO paccieloBaHUsA CIel-
CTBEHHBIN Oprad BO BreTHame NOKEH cocra-
BUTb 3aKJIIOYEHHE O PACCIIEI0BaHUM U BBIHECTU
YIrOJIOBHOE OOBHMHEHHUE, €CIU HMEKTCS s
TOTO JOCTAaTOYHbIE JTOKA3aTeabCTBA. BO3MOXK-
HO TaK)Ke€ ¥ IPUOCTAHOBIICHUE PACCIICIOBAHU,
€CJIM UMEETCs OJIHO U3 OCHOBAHUH, YKa3aHHBIX
B YroJI0BHO-IIpolieccyalbHOM Kozaekce Couu-
anucrtuyeckor PecriyOnuku BretHam (nanee —
VIIK CPB), nnu sxe ucTek CpoK pacciieioBaHus
0e3 J0Ka3aTenbCTBa TOTO, YTO JIMIIO SIBISETCS
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BUHOBHBIM B COBEPLICHUN HHKPUMUHUPYEMOT'O
€My NPECTYILICHUS.

Ha cranuu npeaBaputenbHOro paccie-
IOBaHUS COINIACHO ITOJIOKEHHAM II. 7 cT. 165
VIIK CPB «3agauu u noaHoMouHsi IpOKypopa
IIPU OCYIIECTBICHUY MPaBa HA OCYLIECTBICHUE
YTOJIOBHOT'O MPECIIEAOBAHUS HA CTaAUU pacclie-
JIOBaHUsl YTOJIOBHOIO JIejiay MPOKYpOp BIIpaBe
HEIMOCPEACTBEHHO MPOBOAUTH PsJI CIIEICTBEH-
HBIX JICUCTBUM B LIEISIX JOMOTHEHHUS UMEIOIHX -
Csl B YTOJIOBHOM JIeJie JOKYMEHTOB U ITPOBEPKHU
COOpaHHBIX JI0KA3aTeNIbCTB MIPU PACCMOTPEHUU
U YTBEP)KJECHUU MOCTAHOBJICHUMN CIIECTBEH-
HBIX OPTaHOB, a TaKXKe B IENIAX OOHApPYKEHUS
MPU3HAKOB COBEPIICHHBIX HJIA TOTOBSIIMXCS
MPECTYIUICHUM, TPU MPUHATUH PEIICHUS O BO3-
Oy>KJIEHUH YTOJIOBHOTO JIENA.

Cnengyer Takke OTMETUTb, YTO COIJIAC-
HO 1. 3 cT. 165 VIIK CPB npokypop Bnpase
caM BO30yXXIaTh YrOJIOBHOE [€J0, M3MEHSTh
WM JIOTIONHSTH MMOCTAHOBIIEHHWE O BO30YXkjie-
HUU YTOJIOBHOIO Jieja WJIM MOCTAaHOBJIEHUE O
MIPUBJICYCHUU JIUI]A B KAY€CTBE OOBUHSIEMOTO,
YTO SIBJISIOTCS OTIIMYUTCILHON O0COOCHHOCTBIO
B MOJHOMOYMSIX MPOKYypOpa MO CPAaBHEHHIO C
JEUCTBYIOIIUM  YTOJOBHO-IIPOLIECCYaIbHBIM
3aKkoHOM B Poccuu.

IIpn Han3ope 3a CIEICTBEHHOU JAEATEIIb-
HOCTBIO MPOKYpPOp CJEIUT 3a 3aKOHHOCTHIO
BO30YK/ICHUSI YTOJOBHBIX JEJ. JTO MOMOTaeT
MIPOKYPOPY YETKO MOHMMATbh, KaK MPOUCXOJUT
paccienoBaHue YroJIOBHOTO JIeJia, U ONepaTHB-
HO BBISIBJIATh HAPYLIEHUS, TOMYILIEHHbIE CIE0-
BaTeIISIMU TP cOOpe JT0KA3aTEIbCTB.

[Ipoxypop B yroloBHOM Cy/1I0IIPOU3BOJICTBE
BreTtHama — 3T0 JOKHOCTHOE JIMLIO, KOTOPOE
MOJICPKUBACT OOBUHEHUE B CyIeOHOM 3ace-
JTAaHUU, [OATOMY OH HECET OTBETCTBEHHOCTH
3a TOJHOTY BCEX JI0Ka3aTelbCTB, IMOATBEPK-
Jarommx (akT COBEPIICHHOTO MPECTYIUICHHUS.
Jyis 3TOTO B X0JI€ TOCYNEeOHOTO TIPOU3BOICTBA
MPOKYpOp TpedyeT MpOBECTH OOBEKTUBHOE
paccienoBaHue, YTO SIBIISIETCS MPSMbIM yKa3a-
HUEM JJIs CJIeJICTBEHHOIrO opraHa. ToJIbKO Ipo-
KypOp, KOTOpPbI HEMOCPEICTBEHHO CIEIUT 3a
XO/IOM pacclieIOBaHUsl, MOXET HM3YYUThb KPYT
BOIIPOCOB, TPEOYIOMIMX JTOKa3bIBAHUS, C LIETHIO
M300JMYCHNS BUHOBHBIX U MPHUBICYCHUS UX K
YTOJIOBHOM OTBETCTBEHHOCTH.

Cornacno nonoxenusim YIIK CPB mpo-
Kypop HMeEeT MpaBO BBINHCHIBATH IOBECTKY,
U TOCJe ee MONYYCHHs yKa3aHHbIE CYyOBbEKThI
JOJDKHBI TIPUOBITE K HEMY ISl a4l OTBETOB
Ha BomIpockl npokypopa. Ha camom nene npu
3aJlep’KaHuu TI0A03PEBAEMBIX IPOKYpPOp 3ada-
CTYIO BBIHYK/ICH JIMYHO HANPAaBIATHCS B CIEJI-
CTBEHHBIN M30JTOp A ero jgompoca. llepen
TEM, KaK IPOBOJUTH JOMNPOC 3aJEPHKAHHOIO
WIM MIPOBECTU AOIPOCHI CBUJETENEH, MOTEP-
MEBIINUX, TPAXKIAHCKUX HCTIOB, T'PAKIAHCKHUX
OTBETUMKOB, JIMIl, HUMEIOIIUX MHTEPECHl U
00s513aHHOCTH, CBSI3aHHBIE C JEJIOM, IPOKYpPOp
JIOJDKEH IOJAIOTOBUTH KOHKPETHBIE BOIIPOCHI,
9TOOBI J10Ka3aTh (PaKT COBEPLICHHOTO IMPECTY-
MIJICHUSL.

[Ipokypop HEMOCPEACTBEHHO MOXKET MPO-
BOAUTH paccienoBanue (m. 3 ct. 236 u m. 1
cT. 246 VIIK CPB). He menee 3a 24 yaca 1o
MPOBEJCHUS pANA CIEACTBEHHBIX JEHCTBUU
IIPOKYPOP YBEIOMJISET CIIEICTBEHHBIH OpraH o
BPEMEHH U MECTE UX IIpOoBeAeHMs. B ciyuae o1-
CYTCTBUS CIIEI0BAaTENIEN HE MEHEE YeM 3a 2 yaca
JI0 TPOBENEHUS IPOKYPOPOM CIIEICTBEHHBIX
JEHCTBUI ClieIoBaTeM 00s3aHbI YBEIOMHUTH 00
9TOM HIpoKypopa. [IpoTokosbl, cocraBieHHbIE
IIPOKYPOPOM I10 UTOraM IPOBEIEHHBIX CIE-
CTBEHHBIX JICUCTBHI, IPUOOIIAIOTCS K MaTepH-
ajiaM yroJIOBHOTO J€eia.

Ha sTane npeasapuTenbHOro paccienoBa-
HUS [IPOKYPOP UrPAET BAXKHYIO POJIb B BOIPO-
cax OKa3aHHUs IOMOILM PYKOBOIUTENIO CIEN-
CTBEHHOI'O OpraHa NpH HOPUHITUHU IOCIEAHUM
IIPOLIECCYANIbHBIX pelleHud. [Ipokypopsl BHU-
MaTelbHO H3Y4yaloT MaTepualibl YrOJOBHBIX
JIeJ1, J0Ka3aTenbCTBA, a TAKXKE CIEIAT 32 3aKOH-
HOCTBIO IIPOU3BOJICTBA [IPEIBAPUTEIBLHOIO pac-
CJIEJOBAHMUSI.

[Ipokypop BmpaBe NPUHATH CIEAYIOIINE
pElICHUS: IPUBIICYb OOBUHSAEMBIX K YTOJIOBHOM
OTBETCTBEHHOCTH C BHIHECEHHEM OOBUHMTEIIb-
HOT'O 3aKJIFOYEHMS; BEPHYTb YIOJIOBHOE [EJI0
JUIs [IPOU3BOACTBA JOINOJIHUTENIBHOIO pacciie-
JIOBaHUS; MPUOCTAHOBUTH IMPEABAPUTEIHLHOE
paccaenoanue (ct. 166 YIIK CPB).

Cpa3y mnocine yTBEpXKAECHUS MPOKYPOPOM
MIOCTAHOBJICHUS O MPOU3BOACTBE OOBICKA Clie-
JI0BaTe€IN OOCY)KJAIOT M COIVIACOBHIBAIOT C
IIPOKYPOPOM BpPEMS U MECTO €ro NpPOBEICHUS
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C ydacTueM NpoKypopa. B ciayuyae BO3HMKHO-
BeHUsI (POpCc-MaKOPHBIX OOCTOSITENBCTB, KOT/IA
IIPOKYPOp OTCYTCTBYET, TO HE MEHEE 4eM 3a
2 yaca 10 IpoBeJIeHHsI OOBICKA OH yBEIOMJISIET
CJIEIOBATEINSI O IPUUMHAX CBOErO OTCYTCTBHS B
IIMCBMEHHOM BHJIE.

B ciyuae HeyuacTus npoKypopa B Hai30pe
3a CIIEZICTBEHHBIMU JCHCTBUSIMU, CIIEI0BATEIb
MocCJie 3aBEpIICHUs paccieloBaHus 00s3aH me-
penarb IPOTOKOJIbI U JOKYMEHTBI O CIIEJCTBEH-
HBIX JE€MCTBUSX MPOKYPOPY B COOTBETCTBUU C
. 5 ct. 88 VIIK CPB.

IIpu HampaBiieHuM 3ampoca IPOKYpo-
py 00 YTBEp»KAECHUHU OpjAepa Ha SKCTPEHHBIH
apecT cienoBaresb JIOJDKEH BBIHECTH IOCTa-
HOBJIEHUE, B KOTOPOM YyKa3aThb IPUYMHBI, [1O]I-
TBEPKJAIOLIME OCHOBAHMA I apecTa JIMLA,
3aJIep’KaHHOIO I10 MOI03PEHUI0 B COBEPIIEHNUN
IIPECTYIUIEHUS, & UMEHHO:

1) eciu MO COAEPIKUTCS B UpE3BbIYAHON
CUTyallMl, KaK 3TO MPEAYCMOTPEHO B II. «a»
4. 1 ct. 110 YIIK CPB, B 10Che HOIKHEI OBITH
JI0Ka3aTeIbCTBA U JOKYMEHTHI, ITOATBEPKIAI0-
LI1€, YTO 3TO JIMIO FOTOBUTCS K COBEPLIECHUIO
TSDKKOTO MJIM 0COOO0TO TSHKKOTO MPECTYIIICHHUS;

2) mpu 3aJep)KaHUU JIUI B AKCTPEHHBIX
CIly4asiX, IPeyCMOTPEHHBIX IMyHKTOM «b» 4. 1
cr. 110 VIIK CPB, nocke IOIKHO comeparb
3alMCh CBUAETENBCKUX TOKAa3aHUM JIUIIA, COBEP-
LIMBLIETO MPECTYIUIEHUE, UIIH JIMLIA, IPUCYTCTBO-
BaBILIETO Ha MECTE, I1I€ MPOU30LLIO NPECTYyILIe-
HHUE, C BOBMOKHOCTBIO MOATBEPAUTH, YTO JIULIO
COBEPIINIO NPECTYIUIEHUE, a TAKKE JTOKYMEHTbI
WA OCHOBAHMsI, ONPEAEIISIIOLIME, YTO 3TO JIMLO
CKPBLIOCH, €CIT OHO HE OBUIO 3aePKaHo;

3) ecnu JIMI1I0 COAEPIKUTCS B UpE3BbIUANHOM
CUTYaLMH, KaK 3TO IPEAYCMOTPEHO B II. «C» 4. 1
ct. 110 YIIK CPB, B 10Chbe JOKHBI OBITH J10-
Ka3aTelbCTBA U JOKYMEHTHI, HJIEHTH()ULUPY-
IOLLME CIIEMBI, @ TAKXKE IPEAMETHI, UMEIOIINE
OTHOUICHHE K MPECTYIUICHUIO, JTU00 YTO-TO U3
0003HAYEHHOTO MO0 MECTY JKUTENIbCTBA, JINOO
Ha pabote, MO0 HA TPAHCHOPTHOM CPEICTBE
J1a, 1Mo103pEBAEMOr0 B COBEPILLIEHUH IPECTY-
IUIEHUSI; @ TAKXKEe JOKYMEHTBI, [103BOJIAIOIINE
YCTaHOBUTb, YTO JIULIO MBITAETCS CKPBITHCS WU
YHUUYTOXUTH JI0KA3aTENIbCTBA.

B cnywasx, xorma mpoKypop Henocpen-
CTBEHHO BCTPEYAETCSI C 3aJ€PKAHHBIM B UpeE3-
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BBIYATHOM MOPSJKE WU 33J1a€T €My BOIPOCHI
JUISL IPUHATUS PEIICHUS 00 YTBEPKACHUU WU
OTKa3e B YTBEPXKJACHUH Op/iepa Ha SKCTPEHHBII
apect, OH YBEIOMJISIET 00 3TOM CIEIOBaTElIsl.
CrnenoBarenu HECYT OTBETCTBEHHOCTH 33 KOOP-
JMHALMIO JEUCTBUI C IPOKYPOPOM IIPU JOIPO-
Ce JIMII, COJIepPKaIlUXCs TOJ] CTpaXkel B yKa3aH-
HBIX CITy4asiX.

B cnyudae npecienoBanust nogo3peBaemMoro
B OTHOILIECHHMH JIMLA, HAXOMASIIETrocsl MOJ Bpe-
MEHHBIM 3aJIepXKaHHUEM, [0 KpailiHEH Mmepe, 3a
24 yaca 10 UCTEUEHUS CPOKA COACPKAHUS MO
CTpake WM TPOMJIEHHUS] CPOKAa BPEMEHHOIO
3a/iepKaHusl, ClIeoBarTelib JOKEH NepenaTrh
3asiBIIEHUE 00 yTBEPXKICHUU PEIICHUS O TpPHU-
BJICUCHUU OOBHHIEMOTO K YTOJIOBHOW OTBET-
CTBEHHOCTHU Y TOCTAHOBJICHHUE O 33JIepKaHUU B
MIPOKYpaTypy TOro ke ypoBHs. PaccMoTpenue u
YTBEPK/ICHUE MMOCTAHOBIIEHUS O MPUBJICYECHUU
K YTOJOBHON OTBETCTBEHHOCTH OOBHHSIEMOTO
MIPOBOJUTCSL OJIHOBPEMEHHO C PaCCMOTPEHUEM
U YTBEPXKJIECHUEM IOCTAHOBJICHHS O 3aleprKa-
HHHM OOBHHSIEMOTO.

Ecan mpokypop He yTBepkIaer mocra-
HOBJICHUE O MPUBJICYCHUNU OOBHHSIEMOTO K yTO-
JIOBHOM OTBETCTBEHHOCTH WJIM IIOCTAHOBIIE-
HUE O 3aJep’KaHUM, OH BBIHOCUT pPELICHHE 00
OTMEHE JIaHHBIX MOCTAHOBJICHUN U TpeOyeT OT
CJIeIoBaTeNsl HEMEIJIEHHO OCBOOOMUTH 3ajiep-
JKaHHBIX.

B cnygasx, xorma OOBHHEHHE MPHU3HAHO
00OCHOBAaHHBIM, HO HET HEOOXOJUMOCTH BO
BPEMEHHOM 3aJIEpKAHUU OOBUHSEMOTO, TPO-
KypOp BBIHOCHUT TIOCTaHOBJICHHE 00 yTBEp:KIe-
HUM PELICHHUS O MPUBICUYCHUH OOBUHIEMOTO K
YTOJIOBHOW OTBETCTBEHHOCTH WJIM 00 OTKa3e B
YTBEPKACHUU IIOCTAHOBJIEHUS O BPEMEHHOM
3aJiepKaHNM, a TaKXkKe MPH HEOOXOIMMOCTH OH
MOXET IMOTPeOOBATh OT CIIE0BATENS IPUMEHHUTH
K OOBHHSIEMBIM JIPYTHUE MEPBI «CACP)KUBAHUS.

[lo oxoH4yaHuM paccienoBaHus, MepenaBas
MaTepuabl Jieja B IPOKypaTypy, CIeICTBEHHbIN
OpraH JOJDKEH YBEIOMUTH CIEICTBEHHBIA M30-
JISITOP, B KOTOPOM COZIEPKUTCSI OOBUHSEMBIH.

Cpazy nocie noiydyeHusi MaTepuasioB Jeia
MIPOKYPOP JOKEH U3YUUTh CPOK BPEMEHHOTI'O 3a-
JepkaHuss OOBUHSIEMOTO W MPUHSTH PEUICHUE O
€ro MPOJICHUU WK 00 OTMEHE BPEMEHHOTO 3a-
nepxkanus B coorBeTcTBUM co cT. 240 VIIK CPB.
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Ecan npoxypop Bo3Bpaiaer Aeino Ha J0-
IIOJIHUTEJILHOE PACCIIEI0BAaHUE, HO CPOK BpE-
MEHHOT0 33/Iep>KaHus HE UCTEK B COOTBETCTBUU
C TIOCTAHOBJIEHHEM CJIEJICTBEHHOIO OpraHa
0 3aJIep’)KaHUU WJIM PEILIEHUEM IPOKypopa O
MPOJUICHUU CpOKa 3a/iepXaHus, CIeAoBaTeib
MPOJIOJIKAET PYKOBOACTBOBATHCS MOCTAHOBIIE-
HHUEM O BPEMEHHOM 3aJICP>KaHUH.

Cpok 3anepaHusl JIOJDKEH COCTaBJIATH HE
MEHEe 5 JHEH, U CJIEICTBEHHBIA OPraH BbIIACT
[IOCTAHOBJIEHUE O BPEMEHHOM 33J€p>KaHuU, a
TaKXKe 3alpamiuBacT Of00pEeHHE TPOKYpaTyphl
TOro k€ ypoBHs. CpOK copepkaHus IOJ CTpa-
e B 3TOM Cllydyae MCUMCISETCS CO JHS, Clie-
JOYIOILETO 3a IOCIEIHUM JHEM COIEpKaHUs
MOJl CTpa)kel, yKa3aHHBIM B MOCTAHOBIIEHUU O
BPEMEHHOM 33JIep’KaHuU WIH PELIEHUU O TIPOJI-
JIEHUU COZAEp XM aHUs TOJ CTPaXei, U HE MOXKET
MPEBBILIATh CPOK JIOMOIHUTEIHLHOTO PaCCIENo-
BaHUs1, KOTOpBIX yKka3aH B 11. 2 cT. 174 YIIK CPB.

Ha craauu npenBapuTenbHOro paccliieno-
BaHus, 32 10 gHENl OO WCTeUeHHUs Cpoka s
MIPUMEHEHHUSI MEpPbl NPECEUCHHUs], CIEA0BaTEIb
JIOJIKEH BBIHECTH IMOCTAHOBJIEHUE C YETKUM
yKa3aHMEM B HEM OCHOBAHMN M MPUYMH, a
TaK)Xe XOJaTaiiCTBOBaTh MEpeJl MPOKYPOPOM O
MPOJVICHUH CPOKa JUIsl IPUMEHEHUSI U1K OTMe-
HBI THOO 3aMEHBI MEPBI IPECEUCHUSI.

[Ipu mpuocTaHOBIEHUH TPEIBAPUTEIBHO-
IO paccieI0OBaHUs 110 YTOJOBHOMY €Iy CIE-
CTBEHHBIN OpraH JOHKEH B MUCHbMEHHOU (hop-
Me XOJaTaliCTBOBaTh MeEpea MPOKYpopoM 00
OTMEHE BCEX YTBEPKIACHHBIX MEp IPECEUCHUS
C YETKUM YKa3aHHUEM MIPUYHH U JOKA3aTEIbCTB,
MOJTBEPKIAIOMINX 000CHOBAHHOCTH MPHOCTA-
HOBJICHUSI TPEABAPUTEIILHOTO pPacclieOBaHUs
[2, c. 156].

B Teuenue 3 gHelt co AHS MOTy4YEHHUS XO-
JaTaiicTBa ClieoBaTelis IMPOKYPOP BBIHOCUT
pELIEHKE O €T0 YAOBIETBOPEHUH WM OTKJIOHE-
HUU MO0 MHCHMEHHO 3alpalinBaeT y CIe0-
BaTeNs IONOJHUTEIbHBIE JOKYMEHTBI JIJIsl pac-
CMOTPEHHSI BO3ZMOXXHOCTH HPUMEHEHUSI MEpbI
«CIIEpKUBAHUS B BUJIE 3aJI0Ta.

IIpn Hamuuuu OCHOBAaHMM MJI1 YCTAHOB-
neHus (akTa HapyIIEHUs MOJ03PEBACMbIM CO-
BEPILICHHOTO 0053aTeNbCTBA, YKa3aHHOTO B 11. 3
ct. 121 VIIK CPB, cnienoBareib BMeCTe € 10KY-
MEHTaMH, YCTaHABIUBAIOIMMH (PAaKT HapyIe-
HUS1, BBIHOCUT IIOCTAHOBJIEHHUE C YETKUM yKa3a-
HUEM IIPUUYMHBI OTMEHBI 3asora. CienoBareins
JIOJDKEH BBIHECTU TOCTaHOBJIEHHE 00 apecrte
OOBUHSEMOTO JIJIsl COIEPKAHMSI IO CTPaXel u
3alIPOCUTH ITMCbMEHHOE Pa3peLIEHUE IPOKYPO-
pa. IIpu 3TOM CpoK conepkaHus MO CTPaxeil B
9TOM CJly4ae HE JOJDKEH IPEBBIILIATh CPOK pac-
CJIEJOBAHMUS.

B cmyuae, ecimu y mpokypopa €cTb OCHO-
BaHUs IIOJIArarth, 4TO OOBMHSAEMBIH HapyIIaeT
rapaHTUPOBAHHOE 00S3aTENILCTBO, OH JODKEH
MMCBMEHHO MOTpeOOoBaTh OT ClIeA0BATENs IPOBe-
CTH IIPOLIEYPhI TI0 OTMEHE MEPbI OCBOOOKICHHUS
071 3QJIOT U NPUMEHEHUIO0 MEpBl IPECEUEHMUS,
npexycMorpeHHoil B 1. 4 ct. 121 YVIIK CPB.

B 3akimtoueHne MOKHO yTBEpXZaTh, UTO Ha
CTaJUU IIPEABAPUTEIBHOIO PACCIIENOBAaHUs CIle-
JIOBare/lb Ha OCHOBAaHWU IIOJIOKEHUM YTOJIOB-
HO-TIPOLIECCYAIbHOIO 3aKOHA M 07l KOHTPOJIEM
NPOKypopa MpPUHUMAET HEOOXOAUMBIE MEpBI,
npeHa3HaYeHHbIEe U1 cOopa J0Ka3aTeNbCTB, U3-
yUYEHUsI OOCTOSTENBCTB COBEPIICHHOTO MPECTY-
IUIEHNS], YCTAHOBJICHUS JIUL], BUHOBHBIX B COBEP-
LIEHUU IIPECTYIUIEHUS], C LIENbIO PUBIICYEHUS UX
K YTOJIOBHOW OTBETCTBEHHOCTH, a TaK)KE BO3MeE-
LIEHUS IPUYMHEHHOTO [IPECTYIUIEHNEM BpEa.

Takum 00pa3om, MO UTOraM M3y4YEeHHUs BO-
IIPOCOB B3aMMOJEUCTBUS CJIEI0OBATENs C IIPO-
KypopoM Ha CTaJuM IIPEIBApPUTEIBLHOIO pac-
CJIEJOBAHUS MOXHO CJIENATh BBIBOJ O TOM, YTO
B3aUMOZEHCTBUE MEXKY JaHHBIMU YYaCTHUKA-
MU yTOJIOBHOTO CyIOIIPOU3BOACTBA, Kak B Poc-
CHH, TaK U BO BheTHame, sABISETCS BaXKHEHUIITUM
MHCTPYMEHTOM, TapaHTUPYIOIUM 3(P(PEKTHB-
HOCTb BCEro J0CyAeOHOro MpPOM3BOACTBA IO
YTOJIOBHBIM JI€JIaM, IIOCPEACTBOM YErO peau-
3yeTcsl HaJA30p 3a COOMIOIEHHEM IPaB U 3aKOH-
HBIX HWHTEPECOB JIMIL, BOBIIEKAEMBIX B cdepy
YTOJIOBHO-IIPOLIECCYAIbHBIX IPABOOTHOLIEHUH.
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