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Hayuno-npaxrudeckuii xypHan

BECTHHUK
Ypumckoro wpuaundeckoro uncruryra MBJ/{ Poccuu

W3naercs ¢ uronsa 1998 rona esxxexBapTanbHO

Vupenurens u uznarens — GI'KOY BO YIOU MB/I Poccun

T'nagnwtit pedoaxkmop:

XanaxmenoB AJiekcei Ceq)eIlHHOBl/l‘l — KaHAuaaT IOpUANICCKUX HayK, Ha4aJIbHUK y(bPIMCKOl"O HOPpUIUYECKOI0O NHCTH-

tyra MBJI Poccuu.

3amecmumens 2n1agno20 pedakmopa:

TepexoB Ausexceii FOpbeBUY — KaHIUIAT IOPUANIECKUX HAYK, JOICHT, 3aMECTHTENb HaYaIbHUKA Y PUMCKOTO FOPHIH-

yeckoro nHcTHTYyTa MBJ] Poccuu (1o HayuHoit pabore).

Ynenvt pedakyuoHHOIl Kon1e2UU:

AsnarynoBa I'yzenrs MyxaMeToOBHA — JIOKTOpP IOpUAU-
YEeCKUX HayK, JOIICHT, TIEPBbI 3aMECTHTEIb TUPEKTOPa, 3aBe-
nytromasi kadeapoit Teopun rocynapcTsa u npasa MHcTUTyTa
rpaBa Balkupckoro rocyiapcTBEHHOrO YHUBEPCHTETA.

AvuneB @apur I'm3apoBuy — JOKTOp IOPHIMYECKHX
Hayk, [Toyernsiit corpynauk MBJ] Poccun, npodeccop kade-
JIpbl KpUMHMHAIKCTUKU MHCTHTYTa npaBa bamkupckoro rocy-
JAPCTBEHHOTO YHHBEPCHUTETA.

AcsinoBa CBeriiana PudoBHa — kangumar negaroruyde-
CKHUX HayK, IperojaBarelib KadeIpbl MeJaroruku U MCUXoJo-
MU B JICATEILHOCTH COTPYJHUKOB OPraHOB BHYTPEHHUX JIeJ
VY umckoro ropuauaeckoro uacturyra MBJI Poccun.

Baumesa 3uis BaruzoBHa — J10KTOp (PUIIOIOrHYECKHUX
HAayK, JIOLCHT, 3aCIy)KeHHBIN yuntenb PecryOnuku bamkopro-
craH, npodeccop Kadenpsl Teopun rocyaapctsa u npasa MH-
CTUTYTA IpaBa BalkupcKoro rocynapcTBEHHOr0 YHUBEPCHUTETA.

BaiimueBa Bepa IOpbeBHa — kaHAuAaT PUIOIOTHYECKUX
HayK, JOLEHT, JOLEHT Ka(eApbl WHOCTPAHHBIX U PYCCKOTO
SI3BIKOB Y (prMCKOTO ropuandeckoro nactutyra MBJI Poccun.

Bakuposa Jlena PudxaroBua — kanauaar Quionoruye-
CKHX HayK, JOIIEHT Kaepbl HHOCTPAHHBIX U PYCCKOTIO SI3bIKOB
VY umckoro ropuauaeckoro uacturyra MBJI Poccun.

BapkoB Ajexceii BiiaguMupoBu4 — 10KTOP IOPHITUECKUX
Hayk, npodeccop, nmpodeccop kadeapbl rpakIaHCKOro npasa u
porecca YibsiHOBCKOTO IOCY1apCTBEHHOTO YHUBEPCUTETA.

BernoBa Esnena MBanoBHa — JOKTOp (DHIONIOTHYECKHUX
Hayk, npodeccop, [ToueTHblit pabOTHUK BbICIIETO Mpodeccu-
oHaJIBHOTO 00pa3zoBanus Poccuiickoii deneparmu, mpodeccop
Kadeapbl HHOCTPAHHOTO sI3bIKa U KyJIbTypbl peun Huxeroposa-
ckoii akagemuun MBJI Poccun.

Bappansin Axon Bapa3natoBuy — J0KTOp IOPHINYECKHX
HayK, npodeccop, HauaIbHUK Kaeapbl KPUMHHAIUCTUKH U
OIepaTUBHO-Pa3bICKHON AeATeNbHOCTH POCTOBCKOrO 10puaU-
yeckoro nHcTuTyTa MBI Poccun.

BuiakoBa AnesruHa BiaguMupoBHa — JOKTOp mejaro-
IHYECKUX HayK, JOICHT, INIABHBII Hay4YHBIN coTpynHuk Hayd-
Ho-uccienoBarenbekoro naeruryra ®CUH Poccun.

I'paue Hukonaii VBaHOBHY — IOKTOp IOpHUANYE-
CKUX HayK, JOLEHT, mnpodeccop Kadeapbl KOHCTUTYLHOHHO-
ro M aJMHMHHCTPATUBHOIO IpaBa Boirorpajackoii akajaeMuu
MB/] Poccuu.

I'puropseB Buxktop HukonaeBnu — moxTop ropuande-
CKUX Hayk, npodeccop, npodeccop kadeapbl MpoTHBOACH-
CTBUSI HE3aKOHHOMY 00OpOTY HApKOTHKOB MEXITyHApOJHOTO
MEKBEZOMCTBEHHOIO LIEHTPA MOATOTOBKH COTPYIHHUKOB OIe-
PaTUBHBIX MOJpPA3/CICHIN UIMEHH TeHepall-TIeHTeHaHTa MUJIH-
iu A. H. Cepreesa BUIIK MBI Poccuu.

I'pumko Anexcanap SIkoBjeBHY — JOKTOp Iopuande-
CKUX Hayk, rnpodeccop, npodeccop kadeapbl yroloBHOTO u
YTOJIOBHO-UCIIOJIHUTENLHOTO mpaBa Hmkeropopckoil akaje-
mun MBJ] Poccun.

JlasiHoB Hpex CaiidypanoBuy — xaHauaar ropuaude-
CKHX HayK, JOLEHT, JOLEHT Kadeapsl ONepaTuBHO-Pa3bICKHOM
JEATEILHOCTH OPraHOB BHYTPEHHUX Jiesl Y PUMCKOTO IOpH/IH-
yeckoro uHctutyta MBJI Poccun.

Emesnn Cepreit MuxaiiioBu4 — JOKTOp IOpUaNYE-
CKHUX HayK, JIOLEHT, npodeccop Kadenpbl HCTOPHU U TEOPUU
rocyiapcTBa M mnpasa Y HUMCKOro IOpPUIMYECKOr0 MHCTUTYTa
MB/] Poccun.

EnnkeeB 3ydap HpraaueBud — JAOKTOpP HOPHIMYECKHUX
Hayk, npodeccop, Ilpencenarens Koncrurymmonnoro Cyna
Pecny0Onuku bamikoprocra.

3ayropoBa DubBupa BukTopoBHa — 10KTOp mnenaro-
IMYECKUX HayK, Npodeccop, UWICH-KOPPECHOHISHT Mex-
JYHapoIHOI aKaJeMUH HayK IMeIaroruueckoro o0Opas3oBa-
Hus, npodeccop Kadeapsl OPUANYCCKON IMCHXOJIOTHH H
MeJaroruku BoJIoroJickoro MHCTUTYTA IpaBa U YKOHOMHUKHU
OCHH Poccuu.

Wapun JImurpuii FOpseBn4 — 10KTOp QHIIOIOIHYECKUX
HayK, JOUeHT, [loueTHbIi pabOTHHK BbICIIETO mHpodeccHo-
HaslpHOTO oOpasoBanusa Poccuiickoit Dexeparyn, 3aBemyro-
i kadeapoit pycckoi ¢unonoruu Bonrorpasickoro rocy-
JAPCTBEHHOTO YHHBEPCHUTETA.

HNnbsamenko Ajexceii HukonaeBu4 — JOKTOp IOpUAU-
YeCKHUX Hayk, mpodeccop, 3aciayeHHsli ropuct Kydanu, npo-
(eccop kadeaps! yrojaoBHOro npasa u kpumuHonoruu Kyban-
CKOT'O FOCY/IapCTBEHHOTO YHUBEPCHUTETA.

HUmaeBa lOmusi BopucoBHa — KaHAMIAT IOPUIMYECKUX
HayK, 3aMECTUTENIb HayaJbHUKA Ka(eapbl KPHUMHHAIHCTHKU
Y pumckoro ropuandeckoro uacturyra MB/I Poccun.

Hcaea Peruna MuHHSIDOBHA — KaHIWAAT OpUANYE-
CKHX HayK, JIOLEHT, HauaJbHUK Kadeapbl yroJOBHOTIO MpoLec-
ca Yumckoro ropuandeckoro nvHctuTyTa MBJI Poccum.

Uckannaposa I'ynisnapa PudgoBna — noxrop duomno-
MYECKUX HayK, JOLEHT, npodeccop kadeapbl HHOCTPAHHBIX
U PYCCKOTO S3bIKOB Y (PUMCKOTO IOPUANYECKOr0 HHCTUTYTa
MB/] Poccun.

Kaan Mapuna DBajbI0BHA — KaHIWIAT IOPHIMYECKUX
HayK, JOLEHT, JIOLEHT Kade1phl YroJIoBHOro mporecca Y hum-
ckoro ropuauueckoro nuetutyta MBJI Poccun.

Kapumos Pum PumoBuu — kaHaujgar ropuaude-
CKHX HAyK, HauaJIbHUK Kadeapbl UCTOPUU U TEOPHUU TOCy-
JapcTBa M mpaBa Y (UMCKOTO IOPUIUYECKOTO0 HHCTHTYTA
MB/I Poccuu.

Koctrennukos Muxauni BajiepbeBu4 — TOKTOp IOpHIN-
4eCKHUX Hayk, npogeccop, 3aciayXEHHbIH COTPYJHHMK Opra-
HOB BHYTpeHHHX jen Poccuiickoit @enepauun, mpodeccop
Kagenpbl MOATOTOBKH COTPYAHUKOB MOJMLUM UISl MOJpa3s-
JIeNICHUI 110 OXpaHe OOIIECTBEHHOIO MOPSAKAa U COTPYIHHU-
KOB Ul TojpasfesieHuil mo BompocaM murpauuun BUIIK
MBJI Poccumn.

Kypakun Ajekceii BajeHTHHOBHY — JOKTOp IOpHIU-
4YecKHX Hayk, npodeccop, npodeccop kadeapbl MOIrOTOBKU
COTPY/IHHUKOB MOJHUIUH JUIs OAPA3AEICHUH 110 OXpaHe o01e-
CTBEHHOT'O MOPSAJKA U COTPYAHUKOB JUIsl TOIPA3ICICHUN 110
Bonpocam murpauuu BUIIK MBJI Poccun.

Jlatpimos Bagum CarnTbsiHOBMY — KaHAWAAT FOPHUIH-
YeCKMX HayK, JIOLEHT, 3aMECTHTe]b HadajdbHHKA Kadenpsl
YTOJIOBHOTO TIpornecca Y pUMCKOTo I0pUIHIECKOr0 HHCTUTYTa
MB/] Poccuu.



JluneBuu Bnagumup JleoHTheBHY — KaHIUAAT TICHXO-
JIOTMYECKUX HayK, JOLCHT, Ha4aJbHUK Kadeaphl Melaroruku u
TICHXOJIOTHHU B JEATEIBHOCTU COTPYIHUKOB OPraHOB BHYTPEH-
HUX zen Y umckoro opuauyeckoro nuctutyra MBJI Poccun.

JlurBumkoB Biaagumup MuxaiijioBUY — JOKTOp Tena-
TOTHYECKUX HayK, npodeccop, npodeccop kapeapsl OpHUIH-
qeckor ncuxoiioruu v negaroruku Axagemun @CHUH Poccun.

JIbicenko EBrenmii CepreeBH4 — KaHIUIAT HOpUANYE-
CKHUX HayK, JOIICHT, HauaJIbHUK Kaeapbl YIPaBICHUS B Opra-
HaxX BHYTPEHHHUX Je7 Y PUMCKOrO FOPUINYECKOTO0 WHCTUTYTA
MB/] Poccun.

Maxkapenko Uiiona AHaToJIbeBHA — JJOKTOp IOpHIUYE-
CKUX Hayk, mpodeccop, 3aciyxkeHHbIH opuct PecryOianku
Bawkoprocran, npexncenarens LleHTpanbHoi n3duparenbHOI
xomuccun Pecrnyonukn bamkoprocras.

ManaunkoB bopuc 3ydapoBuy — JOKTOp HOPHIMYECKUX
Hayk, npodeccop, mnpodeccop Kadeapsl YroioBHOTO Ipa-
Ba M KPUMHHOJOTUU Y (PHMCKOTO FOPUANYECKOr0 WHCTUTYTa
MB/] Poccun.

MamuieeBa JInnnapa PagukoBHa — KaHAWZaT opuaude-
CKHX HayK, JOIICHT Kadeapbl aIMUHUCTPATHBHO-IIPABOBBIX JAUC-
UM Y uMcKoro ropuanueckoro nucrurtyra MBJI Poceun.

MmupoHoB AHartoumii HukonaeBu4 — IOKTOp IOpuan-
YeCKHX HayK, JOILEHT, rpodeccop Kadeapbl KOHCTUTYIHOH-
HOTO M MYHHLHIAIBHOTO MpaBa Bragumupckoro ¢uiamana
Poccuiickoit akajieMun HapOAHOTO XO35HCTBA U rOCY/1apCTBEH-
HOM cimyx05! ipu [Ipesunente Poccuiickoit @enepann.

Mopo3zo Cepreii IOpbeBHY — JJOKTOp HOPHIMYECKHUX
HayK, Ipodeccop, IeKaH IPHINIECKOro GpakyibTeTa YIIbsHOB-
CKOT'0 TOCYAapCTBEHHOTO YHUBEPCHUTETA.

Myaykaes Ponana CepreeBu4 — J0KTOpP FOPUANYECKUX
Hayk, npodeccop, uieH-KoppecnoHaeHT Poccuiickoit Axa-
JIEMUU E€CTECTBEHHBIX HAyK, 3aCIy)KCHHBIH NeATeNIb HayKH
Poccuiickoii @eneparuy, IaBHbIM HAay4HBIH COTPYJHHMK Ha-
YYHO-HCCIIIOBATENBCKOTO IEHTpAa AKaIeMHUM YIIPaBICHUA
MBJI Poccun.

Heopartenko I'ennaamii I'eHHagueBU4 — JNOKTOp OpHU-
IUYECKHX HayK, JOUEHT, mpodeccop Kadeapsl TCOPUH To-
cynapcTBa n mpaBa POCTOBCKOTO OPHANYECKOTO MHCTUTYTA
MBJ Poccun.

Huszaepa Cpersiana PamuiieBHa — kaHIUIaT opuande-
CKUX HayK, JOLEHT Kadeapbl KPUMHUHAIUCTUKH Y QUMCKOro
ropuanueckoro nHetutyta MBJI Poccun.

HypxaeBa Tarbsina HukonaeBHa — JOKTOp IopHuanye-
CKHX HayK, mpodeccop, npodeccop kadeapsl yroaoBHOTO pa-
Ba M KPUMHHOJOTUU Y PHMCKOrO FOPUANYECKOr0 WHCTUTYTa
MB/] Poccun.

Hyxo CanaBar KaBaaTroBmu — JokTOp (riionoruye-
CKUX Hayk, mpodeccop, mpodeccop Kadeapbl aHMIHICKOTO
SI3bIKa M MEXKYJIBTYPHOW KOMMYyHHKaluu (akynbrera poma-
HO-TepPMaHCKOH uitonorun Bamkupckoro rocynapcTBeHHOrO
YHHBEPCHUTETA.

IlerpoBa Enena AjekcanapoBHa — JOKTOp (uiosno-
THYECKUX HayK, HomeHT, OmmuHuk obpa3oBanus PecmyOmn-
ku bamkoprocran, 3aBenyrommil Kadeapodl HHOCTPaHHBIX
U PYCCKOTO SI3BIKOB Y (PUMCKOTO FOPHANYECKOTO HHCTUTYTA
MBI Poccun.

MMobenkun Anexcanap BUKTOpoOBHY — TOKTOp OPUAN-
4YecKHx Hayk, npodeccop, npodeccop xadeapsl yrnpaBieHHs
OpraHaMu paccielOBaHus MPECTYIUICHUH AKaJeMHH yIpaBie-
Hust MB/ Poccun.

Ioe3:xkanoB Baagumup bopucoBuy — KaHaMIAT FOPUAN-
YEeCKHMX HayK, JIOLICHT, Ha4aJbHUK Ka(eapbl aIMUHUCTPATUB-
HO-TIPABOBBIX JUCHHUILIHH Y HUMCKOTO FOPHIUYECKOTO HHCTH-
tyra MBJ] Poccun.

PaxumoB Dabaap XapucoBHY — KaHAWIAT IOpHIUAYEC-
KMX HayK, JIOLEHT, Ha4daJbHUK Kadeapbl TIpaskaaHCKO-Tpa-
BOBBIX JMCHUHUIUIMH Y ()UMCKOTO HOPUANYECKOr0 HHCTUTYTa
MBI Poccun.

Cepaiok Jleonna BacuiabeBHY — TOKTOp IOpUOHYEC-
KHX HayK, npogeccop, npodeccop Kaeapsl yroloBHOTO Ipa-
Ba U KPUMHHOJIOTHU Y (PUMCKOTO FOPUANYECKOTO HHCTUTYTA
MBI Poccun.

TapacoB Asexkcanap AJjiekceeBHY — JIOKTOp IOpUAHMYE-
CKUX HayK, mpodeccop, 3aBelyIomuii Kadeapoil yroloBHOTro
npaBa u nponecca WMucruryra mpasa bamkupckoro rocynap-
CTBEHHOTO YHMBEpCUTETa, Hpodeccop Kadeapbl yroJoBHOTO
nporecca Y pumckoro ropumideckoro nactutyra MBJI Poccun.

Tyxuiaosa-Opaanckas Ejgena MapkoBHa — 10KTOp
IOpUAMYecKuX HayK, npogeccop, IloueTHslit pabOTHHK
BBICIIETO IpodeccHoHanbHOro obOpa3zoBaHusi Poccuiickoii
Denepanyu, 3aciaykeHHbI ropuct PecnyOnuku Bamikop-
TOCTaH, 3aBejytomas Kadelpoll rpakJaHCKOrO IpaBa, Mpo-
(beccop Muctutyra mpaBa bamkupckoro rocyaapCcTBEHHOTO
YHHUBEPCHUTETA.

YemanoBa Pesuna MuHUSIpOBHA — JIOKTOP IOpHIAYE-
CKUX HayK, JoueHT, OTinyHuk obpa3oBanus Poccuiickoit MDe-
Jeparyu, IeKaH IpHInIecKoro Gakynsrera CTepIuTaMaKkcKo-
ro ¢umana bamkupckoro rocy1apcTBEHHOTO YHHUBEPCUTETA.

XakumoBa Jdiabmupa PodepToBHA — KaHIUAAT IOPHUIN-
YEeCKUX HayK, JOICHT, 3aMECTUTE]Ib HadalbHUKA Kadeapsl
aIMIUHUCTPATUBHO-IIPABOBBIX MUCHUIUINH Y (PUMCKOTO FOpH-
nuyeckoro uHcturyTa MB/] Poccun.

XaaukoB Acasm HawmjaeBuu — [OKTOp IOpHIU-
YEeCKHUX HayK, JOLUEHT, mpodeccop Kapeapbl KpUMH-
Hanuctuku  MHcTMTyTa mpaBa  bamkmpckoro  rocy-
JApCTBEHHOIO  yHHUBepcuTera,  mpodeccop  Kadeapsr
KPUMHUHAJIUCTUKN Y QUMCKOTO OPUANYECKOT0 HHCTHTYTa
MB/J Poccun.

SIxuna FOnusi XapucoBHa — KaHIUOAT IOPUAMYECKUX
HayK, JIOICHT, Ha4YaJIbHUK Kadeapbl KOHCTUTYIIMOHHOTO IIpa-
Ba Y pumMckoro ropunuueckoro nucrutyra MBJ] Poccum.
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KOHCTUTYIIHOHHOE IIPABO

YK 351.74(470.57)"1917/1918"
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K HCTOPUU ITPABOOXPAHUTEJIbHBIX OPTAHOB HA TEPPUTOPUH
BJAT'OBELIEHCKOM BOJIOCTH YOUMCKOM I'YBEPHUU B ITIEPUO ]
PEBOJIIOLIUI 1 HAYAJIA TPAXKIAHCKOM BOMHBI (1917-1918 I'T.)

TO THE QUESTION OF LAW ENFORCEMENT AGENCIES IN THE
BLAGOVESHCHENSK VOLOST OF THE UFA PROVINCE DURING
REVOLUTIONS AND CIVIL WAR (1917-1918)

Annomavyus. B cmamve Ha ocHo6e ApXUGHLIX U ONYOIUKOBAHHLIX MAMEPUAN08 NPeOCmasiend
UCTOPUSL CMAHOBNICHUS U PA3GUMUS NPAGOOXPAHUMENbHBIX Opeanos Ha meppumopuu bnazoseujen-
cKoti sonocmu Y umckoeo yezoa Yehumckou eybepruu 6 nepuod pesonroyuil u Hauana I paxcoancrou
sotinbl Hauana XX eexa. Xpononoausi cmamou oxeamvieaem 1917—1918 2e. B smo epems npoucxooum
KOpEeHHOe nepeycmpoucmeo 20cy0apcmed, Gopmuposanue Ho8020 NOAUMUYECKO20 NOPAOKA U HOBbIX
6e00MCmM8, 6 MOM UUCLe NPABOOXPAHUMENbHOU HanpasiienHocmu. Cmanosienue H08020 20Cy0apcmed
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TEOPHA H HCTOPHA TOCYJAPCTBA H ITPABA. HCTOPHA YYEHHH
O IIPABE H ITOCY/JAPCTBE. KOHCTUTYLIHOHHOE IIPABO

U OpP2an08 UCNOIHUMENbHOU BACHU NPOUCXOOULO 8 YCILOBUSX JHCECKO20 NPOMUBOCHOSHUS CO CHIO-
POHHUKAMU NPENICHE20 PedcCUMd, Havasuieucst I pancoanckoil 80UHbL, d MAKAHCE MENCOYHAPOOHOU U30-
asayuu. Ha npumepe brazosewenckoii éonocmu Yghumckoeo yezoa Ypumcrou eybepruu npueoosmcs
XapaxmepHuie uepmuvl OAHHO20 Npoyecca u 0COOEHHOCMU, NPUcywue Hawemy pecuony. B uucne oc-
HOBHBIX 0COOEHHOCTET 8bLOCTSEM S CO30AHUE BOOPYICEHHBIX OMPLO08 (MUIUYUL, HAPOOHBIX OPYIHCUH,
00egvIX omps006 u m. 0.) Ha 6aze KPYNHBIX 3A60008, GbINOIHEHUE NPABOOXPAHUMETbHBIX (QYHKYUL
boesvimu Opyscunamu u Kpacnoii eeapoueti. Takowce ommeuaemcs HenoCmMOsIHHbLI XAPaAKmep OAHHbIX
Gdopmuposanuil 6 paccmampusaemolii Nepuoo, Ymo nompebosaio co30anue noopa30eeHUll Ha Wmam-
HOU ocHoOSe.

Kniwoueevle cnosa u cnosocouemanusn: opeanvt 6HympeHnux oei, muauyus, Pespanvckas pesonio-
yus, Oxmsabpvckas pesomoyus, I pascoanckas eotina, 6opbba ¢ npecmynHocmvio, 2yopeekom, boesvie
Omps10bl HAPOOHO20 BoopYIHcenus, Bracosewencrasn éonocmo, Yumckuil ye3o.

Annotation. On the basis of the archival and published materials the history of formation
and development of law enforcement agencies in the territory of the Blagoveshchensk volost of the
Ufa County of the Ufa province during revolutions and Civil war of the beginning of the XX-th century
is presented in article. The chronology of article covers 1917—1918. At this time there is a radical
reorganization of the state, formation of a new political order and new departments, including law-
enforcement orientation. Formation of the new state and executive authorities happened in the conditions
of tough opposition to supporters of the former mode, the begun Civil war and also the international
isolation. On the example of the Blagoveshchensk volost of the Ufa County of the Ufa province
the characteristic features of this process and feature inherent in our region are given. Among the
main features creation of the armed groups (militias, national teams, fighting groups, etc.) on the basis
of the large plants, performance of law-enforcement functions by fighting teams and Red guard
is allocated. Also the changeable nature of these formations during the considered period is noted that
creation of divisions on a regular basis demanded.

Keywords and phrases: law-enforcement bodies, militia, February revolution, October revolution,
Civil war, fight against crime, gubrevkom, fighting groups of national arms, Blagoveshchensk volost,
Ufa County.

PeBomonionnsle cobwituss 1917 ropa Hacrosmas myOnukanus mOCBsIIEHA

B Poccum crtanm HavalioM KOPEHHOro me-
peycTpoiicTBa ToOCylapcTBa M 3aTpPOHY-
JM, B NEPBYIO Ouepellb, BEAOMCTBa, 00ia-
JIaBIIME pPEaJbHOM BIIACTHIO M BIMSIHHUEM
B cTpaHe. JIuaeprl colManucTUYecKux nap-
TUN Tpearoaraid JUKBUIUPOBAaTh BECh
CTapblii TOCYIapCTBEHHBIN amnmapar U Ipu
CO3/IaHUM HOBOTO YMPAa3IHUTh IITaTHYIO
HOJIUIINIO, 3aMEHUB €€ BCEOOIINM BOOPYKE-
HUEM Hapoja — Muiunuei [ 1, ¢. 5-6].

Onnako yxe Ha paHHHX d3Tamax ¢op-
MHUPOBAHHUSI HOBOH BIIACTH 3Ta JTUHHS CEOs
HE OllpaBjaja, YTo NOoTPeOoBaIo CO3/1aHus
HITAaTHBIX TOCYJapPCTBEHHBIX OpPraHOB IIpa-
BOTOpSIKA.

PaccmarpuBaemslii iepuoa A1t OpraHoB
BHYTPEHHUX Jie] ObUI JOCTATOYHO HAChI-
meHHbIM. B 310 Bpemst mpoucxoauno ¢op-
MHUpPOBaHUE  OPraHU3alMOHHO-IPABOBBIX
OCHOB MMJIMIIUH, YIIOPSI0UYEHUE OCHOBHBIX
HaNpaBJICHUN €€ AesITeIbHOCTH.

HCCIIEIOBAHUIO BO3HUKHOBEHUS IIEPBBIX
OpraHOB IIPABONOpPSAKA HA TEPPUTOPUHU
COBPEMEHHOr0 birarosemeHnckoro panona
PecniyOnuku bBamkoprocran, a Takxke B
Y huMckoii TyOepHUH B TIEPHUO]T PEBOJTFOTIHIA
1917 rona u Havyana ['paxaaHcKoil BOMHBL.

brarosemeHnckass BOJOCTb, Hapsiay C
npyruMu 6 BonoctsMu: Bonkosckoii, Ema-
meBckor, Hanexnuuckon, denopoBCKoH,
Typynumsckon u JlyBaHEeWCKOH, — B JaH-
HBI TIeproj BXoauia B Y (QUMCKHIA ye3n
Ydumckoii ryoepuun [2, 1. 1-4, 6-7, 9,
11-13, 15-17, 19-20, 23-26]. B nHacTosiee
BpEMsl BCE BBIILICHA3BAaHHbIC HACEIICHHBIC
IIyHKTHI, KpoMe c¢. EmamieBo (oTHOCHUTCS K
bupckomy paiiony), Bxonsat B biarosenien-
CKUIl MyHMIIMTIAJIHBINA paiioH PecmyOmuku
bamkoprocras.

W3 236 npennpusitiii hadpuaHO-3aBOA-
CKOI'0 THIIa, UMeBIIMXCA B bamkupuu, bia-
TOBEIICHCKUI MEJICIIaBUIIbHBIN 3aBOJ, Ha-
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piany ¢ YPUMCKUMHU KeJIe3HOAOPOKHBIMU
MacTEpPCKUMH U BOTrosBIEHCKUM CTEKOIb-
HBIM 3aBOJIOM, ObUI Hamboyiee KPYIHBIM
IIPOU3BOACTBOM.

HauaBuieecss peBOJIOLIMOHHOE JIBUXKE-
HUE BBI3PEBAJI0O B paboOuMX KOJUICKTHBAX,
OXBaThIBasi BCE OOJBIINI KPYT HaceJIeHUs.
Bynymue peBomonnoHepsl OBLIH BBIXOJI-
HamMu U3 YQHUMCKHX KEJIe3HOIOPOXKHBIX
Mactepckux. IIpexne Bcero aTo Takue ak-
TUBHBbIE peBotoLnOHepsl, kak 1. 1. 3en-
1noB, ®. IlepmuH, KOTOpbIE UMEIU TECHbIE
KOHTAKTHI C biiaroBenieHcKkum 3aBoJI0M.

damMwiInd 3T XOPOLIO  H3BECTHBI
OnaroBelieHIaM, WX HMEHaMH Ha3Ba-
Hbl ymuuel ropoxa [3, c. 92-93]. Ilo-
cine (despanbckux coObiTuit 1917 roma
Ha brnaroBemeHckom 3aBoje ObUT co31aH
CoBer paboumux, CONJIATCKUX U KPECTbsH-
ckux paenytaroB. Ho pemaromiero Bius-
HUS B IOcelike co3aaHHblil CoBET HE nMen,
BJIACTh B BOJIOCTH NPHUHAAJIEKAIA 36MCKOU
yIpase, MOAAEpKUBaeMOM BpeMeHHbIM
IIPaBUTEIILCTBOM.

Taxxe B 1917 rony nns bnarosemieH-
CKOTO 3aBOjIa | TMOcesiKa ObUT TooM (op-
MHUpPOBAaHUS MAPTUHHOW  OPraHU3alUu.
3neck Obul 00pa3oBaH BPEMEHHBIH KOMU-
ter PCJIPII, opranuzaropom KOTOpOro Ha
bmarzasone cran CemoB Cemen Muxaii-
JOBUY — pPaOOYUI-TIyTHIIOBEL, C BECHBI
1917 1. paGoTaBmuii MEXaHUKOM OyKCHU-
pa «ToBapumy» benbckoro mnapoxoacTsa
[4, n. 76, c. 284]. OueBunHo, paboTa Ha
bnaroBemenckoM 3aBojie Oblia OJHUM M3
€ro NapTUHHBIX 3a7aHui. B ponu naprui-
HOTO OpraHU3aTopa U npeactaBuTens Y ol
nepen ONaroBelICHIIAaMH OH  TOSBUJICS
1 mas 1917 roga Ha poBEAEHHON yXKe Jie-
rajbpHO MaeBke [3, c. 4].

B mae 1917 rona GnaroBenieHckas map-
TOpraHusanus B coctaBe 35 wieHoB chop-
MupoBanack ¥ Hampaswia C. WM. Ilomosa
neneratom Ha 1-10 Y puMcKyto ry0epHCKyIo
koH(pepenuuio PCIPII, cocTosBuIytocs
25-27 mas 1917 r. Ha xoudepennuu o06-
CYXJAJIUCh 3a/Jaud B CBETE allpesIbCKUX
te3ucoB B. U. Jlennna, mocie 4ero cocro-
SITOCh COOpaHHe OJIAarOBEIICHCKOUN sYeUKH
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PCIPII o pabore u pemenusix Y humckoit
KOH(EpEeHIUH, TJIe ee WICHbI pa3AeiIuIuch
Ha OOJIbIIIEBUKOB U MEHBIICBHKOB.

Ananu3upysi OnaroBenIeHCKHE COOBI-
g 1917-1919 rr, Henb3s HE 3aMETHTH
ONEPaTUBHOCTb, C KOTOpOW brnaroserieH-
CKHUIl 3aBOJ MoOJTyyaa pazHOOOpa3HylO0 HH-
¢dopmanuio u3 Ysl u neHTpa, u Kak Ona-
TOBEILEHCKUE paldoyre pearupoBaad Ha
sty unpopmanuto. B cepenune 1917 rona
B pykoBozactse PKII(0) nauan 3perh miaH
CBepKeHUs BpeMeHHOro mpaBUTENLCTBA U
3axBara BIIACTH.

B urone ydumckue OONBIIEBUKH MPH-
HUMAIOT peIIeHHEe O CO3/1aHUM OOEBBIX
OTpSIIOB HAPOJAHOTO BOOPYKEHUS (nanee —
BOHB), nopyuus pabory II. 1. 3eHuosy.
N yxe B ceHTsi06pe Ha brnaroemeHckom
3aBOJIE CO3JaeTCs BOOPYKEHHBIH OTPSA W3
40 yenoBek, (pakUUECKHu cTaB MPooOpa3omM
opraHa OXpaHbl IIPaBOMOPSIKA.

Cpazy ke nocne PeBpanbCckoil peBoio-
uu 1917 roga omHOBpeMeHHO ¢ 0Opa3oBa-
HUEM MECTHBIX opraHoB Bpemennoro mpa-
BuTenbcTBa B Y e, Opendypre, ye3nHbIX U
3aBOJICKMX IEHTpaX, a TaKkKe B HEKOTOPBIX
BOJIOCTSIX TI0 OTIBITY IIEPBOM pPyCCKON peBo-
JIOLMH TPyAsMMuUcs 0bun co3nanbl Cose-
ThI pabOYMX, COJJATCKUX U KPECThHCKUX
nenyTaros [ 35, c. 43].

3 mapra 2017 roga opranusosaincs Co-
BET paboyMX M CONJATCKUX JEMyTaToB
B Ye, 4 mapra — B 3naroycre, B cepenu-
He mapra — B benebee n Crepiauramake
[6,c. 10, 12].

B KOHIIE Mapra u arpene
CoBeTbl pabo4MX JCMyTaTOB OBLTH CO3aHbBI
Ha benopenkom, TupnsHckoM, KanaHuKoIb-
ckoM, borossiaenckoMm, Ycrb-KaraBckowm,
Munsbspckom, CumckoM u Ama-banamos-
CKOM 3aBoJax. B 3aBonckux nenrpax — Mu-
Hbspe, Ycrb-KaraBe, Cume, Auie, boross-
neHcke, B CoBeTax pyKOBOASIINE MO3UIIUU
3aHuManu 6onpiieBuku. CoBeTbl MuHbspa,
Cuma, Ama-banamosa, Ycrs-Karasa, Haxo-
JMBILIKECS B pyKaX OOJBIIEBUKOB, 00€30pY-
KW TIOTUIMIO M CO3alId CBOIO pabovyio
MUWIHIIIO 17151 OXPaHbl 0OIIECTBEHHOTO T10-
psanxa [7, c. 137-143].
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B psine CoseroB: Y pumckom, OpeHOYpr-
ckoM, benebeeBckom, 3natoycroBckom, be-
nopeukoM, CarkuHckoM, braroserieHckom
U Jp. — Ipeo0Iaaann 3cepbl 1 MEHBIIEBU-
KM, KOTOpBIE TMPOBOJIMIN TOJIUTHKY COIJIa-
IIaTeNIbCTBA W MOJJICPKKH BpemeHHoro
MIPABUTENIBCTBA U €T0 MECTHBIX OPTaHOB — K
IIpUMeEpY, BOJIOCTHOH ympassl [3, ¢. 95].

3 centsiOps 1917 roga mo cBoei MHUIIM-
aTHUBE HMCIIOJIKOMBI Y (PMMCKOTO TOPOJCKOTO
u Ydumckoro rydepackoro CoBeToB Kpe-
CTHSIHCKHMX JICTIyTaTOB MPHUHSIIM pEIlIeHUe
0 co3ngaHuu padouert mwmnuu (Kpachoit
IBap/iii) W YTBEPAMIN €€ KOMHCCapaMu
I1. . 3ennosa, T. C. KpuBosa u nopyuu-
ka JI. U. I'pebuena [8, 1. 62], Obu1 yupe-
KJIeH TyOepHCKUI KOMHCCapUaT MUIMLUU
[9, 1. 6]. ITo moxmamy I1. WM. 3enmoBa Obin
YIBEpXKICH YcTaB paboyeld MUIMLIUU
(Kpacnoii I'Bapnun). B ee cocras npuHumMa-
JHCh TPYISIIMECs, CIIOCOOHBIE 3aIIUIIATh
PEBOMIONMIO  OT  KOHTPPEBOJIIOLIMOHHBIX
nocsirarenbcTB. ['yOepHCKuit Komuccapuar
MUJIALUH UTpall OOJBIIYIO POJIb B YKpeIuie-
HuM 00eBBIX cuit OonbieBukoB [10, c. 103;
11, c. 120].

Pabouass Muinius cosjgaBaniach TaKKe
ye3aHbIMH U 3aBoickuMu CoBeTamu B Ctep-
AuTaMake, 3J1aToOycTe W APYTrUX MecTax.
N3 noxmnana: «CoBeT pabovmx, CONIATCKUX
U KpeCThSHCKUX JemyTaroB I. Crepiura-
Maka MOCTAHOBHJI: CO3/1aTh PabO4yl0 MH-
JHLWIO Ui 3alMThl CBOOOIBI M OXpaHbI
ropoga. OpraHuzamust HIET YCHEIIHO»
[6, c. 154].

K 6 cents6ps 3amuch B pabouyyro MH-
JIULKI0 ObLIa MPOBEACHA CPEa YPUMCKHX
xene3HonopokHukoB. [locie 12 centsdps
B Y{de Mmpou3ounuio OKOHYATEIHbHOE Opra-
HU3AIMOHHOE O(QOPMIICHHE MOCTOSHHBIX
00eBbIX ApyxkHH. Temepb paboune ObLIH
BOOPY>KEHbl BUHTOBKAMH, HECITU €)KE/IHEB-
HbBIE JeXypcTBa Ha Bok3ane, B CoBere
U T. 1. B 60eBoil npyxuHe xKeIe3HOTOPOXK-
HBIX MacTEpCKHUX cocTosso 128 uenosek,
B JIeNo — 55, B OpYyXKUHE NPEANPUATHNA —
oxojio 100 [6, c. 154].

Youmckuit komurer PC/IPII emme B ce-
penune 1917 roga BeIHEC perieHne 0 HEOO-
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XOJUMOCTH CO3/1aBaTh Ha KPYTMHBIX 3aBOAAX
B Yde u Ha mecrax BOHB. Opranunzaro-
pamu brnaroBemeHckoit 00€BOM Ipy>KUHBI
obumn C. M. CenoB, OmarosemieHisl Tu-
modeii u I'puropuit bpuukunsi, C. U. Tlo-
nos, M. Il. Kyremunckuii, B. E. Bacun-
CKHUil — JIEBBIH 3cep, KOTOPbI ObLI M30paH
KOMaHJIUPOM.

K okrs6pio oTpsin HacuumThiBad Oolnee
70 YenmoBeK W MPOAOIKAI YBEIMYUBATH-
Cs 3a CYET BCTYIUICHHS B HEro MpuObI-
BAIONIMX C (POHTA CONJAT, KUTEJIEH cel
U JepeBeHb bIaroBemIEHCKOH BOJIOCTH.
[TocteneHHO OOJBIIMHCTBO MEPELUIO Ha
CTOpOHY OOJIBILIIEBHKOB, KOTZa JIEBBIE 3Ce-
pBl BCTynuiau B koH(ponTamuio, B. E. Ba-
CUHCKUU OblT cMmemieH. Bes pabora mo
YCTQHOBJICHUIO M YKPEIUICHHIO COBETCKOM
BJIACTU B bJIaroBemieHCKoW BOJIOCTH C HO-
s6pst 1917 roma mo maii 1918 mpoxonuna
1oJi KOMaHJOBaHHWEM HOBOTO KOMAaHIHpa
M. ®@. Crapuxosa.

bnaroemienckass 6oeBasi IpyKuHa Op-
raHW30BaJIaCh Ha JOOPOBOJIBHON OCHOBE.
[Ipunumanu B Hee HE TOJBKO 3aBOJYaH,
HO W JpPYruxX O>KHUTEJEH Iocenka, cel Hu
nepeBeHb BOJIOCTH. Ilpuem 100OpoBOIBIEB
NPOMCXOIMJI Ha 3acedaHuu ImTaba apy-
KMHBI, TIPUYEM MPUHUMAIH HE BCSIKOTO
MofaBIIero 3asiBieHue. «CUuTanoch, 4To
OBITh JPYKUHHUKOM — O3TO JEJI0 YeCTH,
MO3TOMY KaHIUAATYpy TPEIBAPUTEIBHO
MIPOBEPSIIN — MPOUCXOXKJICHHE, TTOBEICHUE
B OBITY, B 00IlI€CTBE, OTHOIIEHUE K COBET-
CKOM BJIACTH, MAPTUMHOCTH — BCE ITO UMEIIO
3HaueHue», — orMevyaer B. E. Memepsikos
[6, c. 96].

B bamxkupuu, xak u B Llentpe, B psaae
MECT JMKBUANPOBAIACH MUJIMIIKS, KOTOpast
Obula moguMHeHa BpemMeHHOMY TpaBUTENb-
ctBy. OO0 3TOM CBHIETEIBCTBYIOT OTBETHI
Yerp-KaraBckoro xomurera PCJIPII(6) Ha
ornpocHoMm nucte LIK PCJIPII(6) He panee
12 centsi6ps 1917 ronma: «B momeHT peBo-
JIOIMK 00pa30BaHa MUJIMIIUS 10 YTBEPKIE-
HUIO BOJIOCTHBIM KOMUTETOM, HO MTPOSIBIISET
ce0s1 Kak OBIBIIAS ITOJNMIMS, ¥ HACEICHHE
K Heil oTHocuTca HeaBropuTeTHO. Ilocme
KOPHHUJIOBCKOTO BBICTYIIJICHUSI OPTaHU3YeT-
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cst Kpacnas I'Bapaus n oOpas3oBaH mTad B
nogunHeHnn CoBeta pabovMX AEMyTaTOB»
[6, c. 162].

Co3nanue MITaTHBIX OPraHOB OXPaHbI
PEBOIOIMOHHOTO TOpPsAKAa HAXOAWIOCH B
cdepe ocoboro Buumanusa LUK PCJIPII(0).
OTBeTHI 0 CUTYAIIMU HA MEeCTaX 0000IIAINCH
33110 10 OKTSAOphCcKuX coObiTuil 1917 TO-
Ja U NpUHATHSA TocTaHoBieHus «O pabo-
yeil mwmmnuny». Takum oOpasoMm, obpaszo-
BaHHUE 1O WHUIMATHBE Y PUMCKOTO ropoj-
ckoro u Y pumckoro ryoepackoro CoBeTos
KPECThSIHCKHUX JEIMyTaToB MOCTOSHHOW pa-
Ooueil MWINIUK SIBISETCS OCOOCHHOCTBIO
napajuielbHOro (P OpMUpPOBAHUS OPTaHOB
OXpaHbl TPABOIOPSAKA B MEPEXOAHBIH
MIEPUOI.

O TpOTUBOCTOSIHUM OPIaHOB OXPaHbI
MPaBOMOPSIIKA CBHIETEIBCTBYET CIIEAYIO-
umii gaxt. [lpu Crepnutamakckom Coere
opranuzanus KpacHoil rBapauu Havanach
B Hayase ceHta0ps, a k 1 okra6ps 1917 .
B ee psnax Obuto yxe 100 paboumx, BOO-
PYKEHHBIX BUHTOBKAMH U DPEBOJIbBEPAMHU
[11, c. 120]. B cepenune centsadps 1917 .
Yerp-Karasckuii CoBeT pabouunx J1enmyTaToB
0TOOpan y MECTHOW MWIMIUH YacTb OpY-
KU U Tiepeal ero B mrtad Ycrb-KaraBckoii
Kpacuoii I Bapnnu nsi BoopykxeHus pabodmnx
[12, n. 77].

Crnenyer mom4yepKHYTh, YTO Ha Teppu-
topuu bamkupuu B okTsi6pe 1917 rona u3
30 cymectBytromux CoBetoB 21 nmogaepxu-
Ban O6onbmeBUkoB [13, c. 540-547]. K kon-
iy okTsiopss 1917 1. uncineHHOCTh OO0EBBIX
JPYKUH 3HAYUTEIbHO Bo3pocia. OTpsabl
KpacHoil rBapauu MMenu pe3epB B JIMLE
pabounx, He BXOJUBIIUX B UX cocTaB. Ha-
npumMep, Ha Amra-banamoBckoM 3aBoje
AMeJach HeOobIas sdeiika 00EBUKOB, HO
«BCE WICHBl OpPraHU3allMd TOTOBHI B CIYy-
yae HEOOXOJMMOCTH B3SITBCS 32 OPYKHE»
[6, c. 207].

B Kpachoii I'Bapauu 3nmatoycra cocro-
suto 150 yenoBek, U3 KOTOPBIX TOJBKO 60
OOJIBIIIEBUKOB, a OCTaJbHbIE — OeCIapTUii-
Hble pabouue [6, c. 205]. Pabouue npyxu-
HBI ObUTH co37anbl B bupcke, benebee u He-
KOTOPBIX BOJIOCTHBIX LIeHTpax [10, c. 126].
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W3 yucna 4ieHoB 00EBBIX IPYKUH B CE-
peaune 1917 roma co3paroTcsi OTAENIbHbBIC
MOAPA3ACTCHUS — «JIETHOHBI CBOOOIBD,
B KOTOPBIX K 25 OKTAOPS HACUUTHIBAIIOCH J10
2 000 genoBex [6, c. 219]. B okTs16pe 1917 1.
BCE IPY>KUHBI 00BETUHUINCH B TOPOJICKYIO
6oeByto opranuszamuio Y pumckoro Coera
paboumXx M CONIATCKUX JEMYyTaToOB, Haualb-
HUKOM Kotopoii cran I1. . 3eH1oB.

B nocnenyromeM psibl BOOPYKEHHON
PEBOJIOIMOHHON HAPOJAHOW MUJIMLIMM yBE-
JMYUBAINCH U Kpetutn. Y (ha Oblia pa3ieneHa
Ha 14 MUIHIIEHCKUX YYaCTKOB, BO IJ1aBE KO-
TOPBIX CTOSUTA OONBIIEBUKH. MUIUIIUS TaK-
KE CUCTEMAaTUYECKH 3aHMMAajach BOCHHBIM
nenoM. Bee yyacTku ObLiu mpuBeIeHBI B 60-
€BYIO TOTOBHOCTb, Ha KQ)KJIOM U3 HUX OBLIO
YCTAHOBJIEHO KPYIJIOCYTOYHOE JI€KYpCTBO,
OOlIBI HECTM OXpaHy B CBOEM paiioHe,
MOJ/IEPKUBAsi TOCTOSHHYIO CBS3b ¢ Y (huM-
ckuM CoBeTOM M r'yOepHCKUM KOMHCCapHa-
TOM MMWIWIMH, Bo3raBiageMbiM I1. M. 3en-
uoBbM [10, c. 127].

[TapamnensHO AEHCTBOBAaBIIAS MUJIALIUS
BpemenHOro mnpaBuUTENbCTBA IMOCTENEHHO
claBaja CBOM MO3UIMU. Y(UMCKUI Ty-
OepHCkMii Komuccap BpemeHnHoro mnpasu-
TENbCTBA JOKIAbIBaN B [T1aBHOE ympaBie-
Hue 110 Jaenam Mmuniu MBJI o cocTositHumn
nen B CrepiauramakckoMm, benebeeBckom u
bupckoM ye3mHBIX NOApPA3IEICHUAX MHU-
ynuu: «Muaunus BCIICACTBHE CBOEH Ma-
JIOYMCIIEHHOCTH, HEOINBITHOIO M HU3KOIO
YMCTBEHHOI'O Pa3BUTHsI MPOSIBIISET MOBCE-
MECTHO CJIa0yI0 AESITEIbHOCTh M HE IOJIb-
3yeTcsl JOCTAaTOYHBIM aBTOPUTETOM B IVIa3ax
HaceneHus» [6, c. 201].

Takum ob6pazom, k okrsiOpro 1917 rona
peruonanbHas opranuzausi PCIPII(0) u
CoBeTbl UMEH 10CTATOYHO CIAKEHHYIO BO-
OpY’KEHHYIO CHITY B (hopMe OOEBBIX APYKHUH
(KpacHoii rBapuu) U HapOJHOW MUIHIIMI
(paboueii peBomonnonHoi munuiyn) |10,
c. 128]. Otu noapaszaenenust AeiCTBOBAIN
napajiesibHO, WHOTJA BBIMOIHSS €IUHbIC
(YHKLMH 110 OXpaHe MPaBOMOPSIKa B TOPO-
Jlax U B CeJlax.

Kak roBopuioch Bbile, 0COOCHHOCTBIO
Pa3BUTHS IPAaBOOXPAHUTEIBLHON CUCTEMBI B
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MIEPUOJ] ABOEBIACTHUS OBUIO COCYIIECTBOBA-
HUE paboueil peBONIOIIMOHHON (MJTH HAPOJ-
HOM) MWJIMUMUA UM MWIMIUU BpemeHHoro
npaButenbeTBa (Oypikya3HOH, MO HMEro-
muMcess uctounukam). Ilocnmennss mosxke
Obula YacThblO YIpa3IHEHa, YacThiO MpU-
BJICUEHA Ha CTOPOHY COBETCKOW BIIACTH,
a B psjie MECT 3aMEHEHa OTpsiiaMu 00eBOi
npyxunbl (Kpacnoit reapaum) [4, c. 132,
135, 156].

B teueHue nepBoil Hexenu IOCIE BOO-
pyxeHHoro Boccranus B Ilerporpane me-
pexon Brnactu kK CoBeram paboyMx M COJ-
JATCKUX JIEMYTaTOB MPOU3O0IIET MOYTH BO
BCEX MPOMBIIUICHHBIX IyHKTaxX Kpas: Ha
Karas-MBanosckom, HOprozanckom, bo-
rOsIBICHCKOM, braroBerienckom 3aBojax,
B ¢. Hmwxkue-TpounkoMm, a Takxke ye3gHbIX
roponax: benedee u Crepnuramaxe (Y pum-
ckasi TyoepHusi); TupIsHCKOM, Y3SHCKOM,
Jlanbitunackom, IlerpoBckom, Karnnckom
n 3ura3uHcKoM 3aBojiax (Bepxueypanbckuii
ye3n OpenOyprckoit rydepann) [14, ¢. 59].

[Monoxenue B Yde, Kak B IeTOM U B
Yumckoil rybepHHH, B TEpPBbIE MECSIIbI
nocne OKTAOpPHCKOTO BOOPYXEHHOTO BOC-
CTaHHsT BO MHOTOM OIIPEIEIISIOCh ABYMS
OCHOBHBIMH (hakTOpamu: OOprOOI B Mpo-
I[eCCe CJIOMa ammapara cTapoil BIacTH U MO-
Ounm3zanmen Bcex peBONIOLMOHHBIX CHJI Ha
pasrpom Oenoka3akoB aramana OpeHOypr-
cKoro kaszadectBa renepaina A. M. Jlyrtosa,
3axBaruBIIero ropoga OpenOypr, Bepxuey-
panbck, YensOunck [15, ¢. 49].

B »TuX yCIOBHSX aKTyaqu3upoBaslach
3aJa4a CO3/aHusl M YKPEIUICHHS OpPTraHOB
MWIALUK, B 4Y€M MpPUHUMAIU HENocpel-
CTBEHHOE y4yacTue Takue yHuMCKUe KOMMY-
HUCTBHI, Kak Opatbst Kamomuessr, I1. 1. 3en-
uoB, A. K. EpnamnueB, A. M. Uesepes,
A. I1. Kyukun u ap. [15, c. 49].

Ha moment npunstus HKBJ[ PCOCP
nocraHoBiieHuss «O pabouell MUIMLIU»
28 oktsi0ps (10 HOs1Ops1) 1917 rona B Y pum-
CKOH ryOepHHH yKe AeWCTBOBAIA CO3aHHAs
Y pumckum CoBeToM paboymXx U COITATCKUX
JeIyTaToB padodast Mumius [6, c. 154].

Ydumckas BOHB cocrosina u3 4ieHoB
paboueit mMumumuu [6, ¢. 50]. OmgHOl U3
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NEPBBIX ¥ BAXKHBIX 33]a4 C KOHIA OKTSAOps
1917 roga sBAsIIOCH OOECIIEUEHUE BBINOJ-
unenus 3aganus [IK PCJIPII(6) GonbrieBu-
kamu Yol Bo maBe ¢ A. JI. Lropymoii no
cHaGxenuto Ilerporpaga u MockBsl mpo-
JIOBOJIbCTBHEM, @ TAK)KE OXpaHa PEBOJIIO-
IIUOHHOTO TMOPSJIKA B TOPOIE M ONMMKaUIIINX
JIEPEBHSX.

W3 coxpaHuBIINXCA AOKYMEHTOB BUJ-
HO, 4To 1o pacnopspkenuto II. U. 3en-
noBa OoeBuku otpsaga I[I. MpuibHEKOBa
31 oxta6ps u 13 HOAOps pacuuILaIM CTaH-
IIUH OT MEIIOYHUKOB — CTPALITHOTO OE/ICTBUS
Ha Iy TH MPOJIBIKEHUS XJIE€OHBIX SIIETIOHOB,;
¢ 4 o 22 HOA0ps HECIM OXpaHy B UMEHUSX
JIsynanckoro, kua3eil benocensckoro u Ky-
IyLIeBa, IJi€ HaXOUINCh OTPOMHBIE 3aI1achl
xneba [16, 1. 17].

B3amen xie0a u3 LlenTpa Hanmpapisuiuch
opyxue u Ooenpunacel. I[Iputok Boopy-
xeHus B Yy ycummics u3 MxeBckoro u
IPYTUX OpPYXEHHBIX 3aBONOB. Y (HUMCKUit
CoBer pacnpeznensia €ro no yesaam, BO-
opyxas OoeBukoB u KpacHyio reapauio.
Bce xie0HBIC U TPOJOBOJIBCTBEHHBIE TPY-
36l CONPOBOXKIAINCH TEMEPh OTPSAAMHU
6oeBbIx ApyxuH [10, c. 170]. B psage mect
BosIocTHbIe COBETBHI B3sUIM B CBOM DPYKH
IIPOZOBOJIBCTBEHHOE JIEJI0, CO3AAJIN PEKBU-
3ULIMOHHBIE OTPSIIbI 110 UCKOPEHEHUIO Me-
IIIOYHUYECTBA U JIPYTUX (HOPM CHEKYIALUU
xyeboMm [17, c. 124].

B suBape 1918 1, kxorma mnonoxeHue
C 3aroToBkaMu xjeba crajo eme Ooiee
kputuyeckumM, Y pumckuii CoBeT HCHOINb-
30BaJl 3Ty UHULMATUBY U 110 IPEIIOKEHUIO
A. JI. Lropynsl OpHUHAJI pELIEHHE O CO3-
TaHud B Y (PUMCKOW T'YOepHMU IpPYKUHBI
[I0 OXpaHE HApPOJHOIO JOCTOSHHUSA, OTps-
Il KOTOPOM OCYLIECTBIISUIN PEKBU3ULIMU
xyeba y 3aKHUTOYHBIX CIIOEB KPECThsH-
CTBa, OPraHU30BBIBAJIN JIOCTABKY 3arOTOB-
JIEHHOTO TPOJOBOJIBCTBHUSI K CTAHIMSIM.
HavyanbHuKkOM JpyXHHBI OBUI Ha3HaueH
I1. Y. 3enmos [6, c. 415].

Kpowme toro, I1. U. 3enHnoB u ero 60oeBu-
KU MPUHUMAIIM aKTMBHOE ydacTue B OOpb-
O6e c HayaBleiics B cepenuHe AekaOps
1917 r. BceoOmield 3a0acTOBKOM YHHOB-
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HU4ecTBa Y(bl, B YACTHOCTH apecTOBAIU
YJICHOB UCIIOJIKOMA OAaHKOBCKUX CITY KaIHX
[15,c.51].

28 deBpans 1918 roga Ha coBMECTHOM
3acenanuu MockoBckoro BosoctHoro Co-
BETa KPECThSIHCKHX JICIYyTAaTOB U BOJIOCTHO-
ro 3eMellbHOro Komurera bupckoro yesna
NPUHSIM TTOCTAHOBIICHHUE: «... OPraHHU30-
BaTh OOEBYIO JAPYXKHHY B KaXKJOW JIepeBHE
10 Mepe HaJI0OHOCTH U BBIAATh €W OpyKue
JUTsL OXpaHbl HaceneHus» [18, m. 5-6].

6 Mapra ob1ee codpaHue OOJBLICBHUCT-
CKOH rpynmel c. 3UIUM ApXaHIeIbCKOU
BosiocTd CTEpIUTaMaKCKOTO ye3Ja MpUHs-
JO pelieHHe O CO3/laHuM OO0EBOW IpyKu-
HBl «UId TOAJEpX aHUSA TOpsJIKa, 3aKpe-
TUIGHUSI PEBOJIIOLUMU M OTpakeHUs: Oernoit
reapaumn» [6, c. 274].

Boesbie npyxunsl B coctaBe or 10 no
150 60eBHKOB CO3/1aBATHUCh ITPH BOJIOCTHBIX
u cenbckux Coserax. Ha 15 mapra 1918 .
BO Bcex yes3nax YuUMCKo ryOepHHH Yxke
HMMEJIUCh YE3HbIe, B IIATH pallOHaX — pau-
OHHBIe OoeBbIe opranuzanuu. Kpome Ttoro,
OBLIO cOo3MaHO 67 OOEBBIX APYKUH, U3 KO-
TOpBIX 14 ObUTO Ha 3aBOAAx U 53 — B cenax
1 BOJIOCTSIX.

Haubonpiiee koamdecTBo 00EBBIX Apy-
KUH ObI0O B Ydumckom, 3maToycToB-
ckoM u CTepiauTaMakCKoM ye3nax, T. €. B
MecTax OOoJbIIel TUIOTHOCTH 3aBOJICKOTO
HaceneHus. boeBble ApYyXHMHBI, KaK U OT-
psansl Kpacuoit reapauu B Llentpe, cosna-
BAJIMCh 10 MECTy paboThl WX 4ieHOB. bo-
€BUKU 0e3 OTphIBa OT NPOM3BOACTBA WIIH
KPECTBHSIHCKOTO ~ XO3SIHCTBa  3aHUMAJIUCh
BOCHHBIM OOY4YeHHEM U HECIH CIyxkO0y
10 OXpaHE 3aBOJOB, MKEJIE3HOIOPOXKHBIX
CKJIaI0B,  TOCYHapCTBEHHOIO  HMMYyIIe-
CTBa, YE3IHbBIX, BOJIOCTHBIX M CEJIbCKUX
CoBeroBu T. a.[17,c. 111].

ITo cBoeMy cocTaBy ApYKHHBI OBLIN
WHTEpHAIlMOHANbHEIMH. [lpu 3TOM pyc-
CKHe paboyue UIrpaju TIIABEHCTBYIOUIYIO
poib U B OAMIKUPCKUX, M B TaTapCKHUX
IpYy>)KMHAX, KaK, HapuMep, B APYKMHAX
KanmakynoBckoil (6amkupckoif) BOIOCTH
31aTOyCTOBCKOrO yesaa, B TaropelmuH-
CKOM BOJIOCTH Y (UMCKOTO ye3la co cMme-
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[IAaHHBIM OAIIKUPO-TAaTAPCKUM HacCelIeHU-
eMm[17,c. 111].

ITocne deBpanbckoii pesomonnu 1917 .
NepBBIM IpeacenaresneM biaroBemeHckoro
BosocTHOro CoBera pabounx, CONIATCKUX
U KPECTBbSIHCKUX JEMyTaToB, 1€ JUAUpY-
IOIUE TMO3ULIMK 3aHMMAJU MEHbBIIEBUKH,
6bu1 n30pan U. B. PriOHuKOB, 0 yeM cBu-
JeTenbCeTBYeT mpotokon Ne 4 obiero co-
Opanusi CoBeta, cocrosBIerocs 28 sHBa-
ps 1918 roma: «2) ObLT 3aciyliaH JOKIad
T. CTapukoBa o JAeHCTBUSIX OBIBIIETO Mpe-
cenarenst M. B. ProiOnukoBa. Ilpunumas
BO BHUMAaHHE, YTO OBIBIIMU IpefcenaTeb
OKa3aJjcsl MpoBOKATOpOM, obIiee coOpanue
MOCTAHOBHJIO: OBIBIIIETO MpEICEaaTeNs Uc-
nonkoMa WM. B. PeiOHMKOBA mpenars peBo-
JOLIMOHHOMY cyny» [4, c. 71].

B yem Obuta CyTh €ro mpoBOKaIMH, U3
COXPaHUBILIMXCS HCTOYHHMKOB YCTAaHOBUTH
HE MIPEICTABIISIETCS BO3MOXKHBIM [3, ¢. 95].

22 ampenst 1918 r. cocrosnock obiee
coOpanue biaroBemeHckoro BOJOCTHO-
ro CoBera, yXe €IUHCTBEHHOI'O U TOJ-
HOIIPABHOI'O OpraHa HOBOW BJIACTU. bbuIO
NPUHATO pelleHne 00 M3MEHEHHH Ha3Ba-
Husa CoBera: oH cran HaszbiBarbest CoBe-
TOM pabodnX U KPECThSHCKUX JCMyTaTOB.
beuta  yrBepxkaena crtpykrypa Cosera,
NPEUIOKEHHAsT TpeceaaTeieM CoOpaHus
C.M.CenoBbIM, CO30aHBI OTIENbI, U30pa-
Hbl PYKOBOJWUTENW WM WICHBl OTACNOB [4,
c. 97-99].

IIporokon Ne 6 CBHIETENBCTBYET, UTO
BHOBb W30paHHbI OonbiieBuctckuii Co-
BET YXE YYyBCTBOBaJl cebOsi HOBOIl Bila-
CTBIO, «YTO BIJIACTb OH B3sJ "BCephes
u Hajgonro"» [3, c. 95].

Takum o6pa3om, pemenuem briarose-
HieHcKoro BosiocTHOoro (CoBeTa yCTaHOB-
JIEHUE PEBOJIIOIIMOHHOIO MOpsiAKa U Op-
raHuzanusi obecredeHuss OOIEeCTBEHHOM
0€30MacHOCTH BO3JIArallCh Ha IOPUIU-
yeckuid oraen c mnpusiedeHueM BOHB.
B cepenune 1918 roma Ha TepputopuH
biaroBemeHckoii  BOJOCTH €  YCTaHOB-
JIEHUEM COBETCKOM BIJIACTH  CO3/AI0TCA
U TEpBbIE IPaBOOXPAHUTEIbHBIE OPraHbI
B siunie BOHB ¢ mununelickumu (yHKITH-
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aMu U PeBrpuOyHana — cyaa U CIeACTBUS.
Ha ocHOBe nepBbIX NEKPETOB U pELICHUN
COBETCKOM BiIacTH bilaroBeleHckuil Bo-
noctHoit CoBeT pa3BepThIBaET padboTy
M0 JIMKBUJAIIMM YaCTHOM COOCTBEHHOCTH
Ha 3eMJII0, MPEANPUATHUS, TPOU3BOJCTBEH-
HBIE M TOPTOBbIE OOBEKTHI, BHEAPSET TPYIO-
BYIO MOBHHHOCTbH JJisi OBIBIIUX «HETPYIO-
BBIX AJIeMeHTOBY [3, c. 97].

Bnacte bnarosenienckoro Coera Bo-
noctHoro CoBeTta pabouux M KPECThIHCKUX
JIEIyTaTOB 3TOT0 CO3bIBA JIOJI0 HE IpPOCy-
mectBoBasia. CoObITHS B Kpae Hayallu pas-
BOPAaYMBATHCS TaK, YTO Yepe3 TPU MecdAla
nocne u3dpanus wienam CoBeTa U BCEM,
KTO OBUI NpHYacTeH K ero pabore, mpu-
LUIOCh YXOAWUTh U3 buarosemencka. Emne
B HOs10pe 1917 roga BCHBIXHYN AyTOBCKUM
MsaTexx B OpenOypre u Ha tore bamkupun.
Ha 3anane u Boctoke ¢ BecHbl 1918 rona
CBUPEIICTBOBAJIN OTPSI/IbI OEI0YEXOB.

K cepenune 1918 roga bamxkupus oxa-
3aJ1aCh MOYTH B CIUIOIIHOM KOJIBLIE IIPOTH-
BOOOPCTBYIOIIMX CHUJI, U TIOA HUX HAIOPOM
KpacHbIE€ B HOUb C 4 Ha 5 UIOJIS OCTABIISIOT
Yoy u oTCTynaror Ha ceBep BIOJb PEKU
benoii. Bmecre ¢ HUMH Ha mapoxojax ¢
oTpsiioM UeBepeBa yxXoasaT U KpacHble Oua-
ropenieHIbl. COBETCKasl BIACTh B IIOCENKE
biraroBeneHckuii 3aBOJi BPEMEHHO Iepe-
cTajla CyLIeCTBOBaTh, IMOCEJIOK 3aHAIN Oe-
Jwle yacTH [3, ¢. 97].

C nexabps 1917 r. mo maii 1918 r. BOHB
IIOCJIAJIN HECKOJIBKO JIByXCOTEHHBIX OTpsI-
noB npotus aramana A. U. Jlyrosa B Open-
Ooypr u Yemnsibunck; 2 200 denoBex OBLIO
MociaHo B 31maroyct Ha 60pb0y ¢ Oenouexa-
Mmu # 3 000 yenoBek — 1 3amuThl [IeH3bl
n Ce3panu. Bes BoopykeHHas cuia Ipu
00opoHe Y Bl MOCE YEXOCIOBAIIKOTO MS-
TEXa COCTOSIIA U3 OTPSIIOB OOEBBIX JIPYKUH
[17, c. 111]. K cepenune romga Ha ¢poHTE
npotuB aramana A. M. JlyroBa nelicTBoBa-
M 25 oTpaoB U apyxuH [17, c. 148].

WNHTepecHo, 4Tro Hapsaxy C HHTEpHa-
LUOHAJBHBIMH OTpsiIaMU  OBIJIO CO37]aHO
HECKOJIBKO ~ OTHEJIbHBIX MYCYIbMAaHCKHX
(T. e. Tarapo-OaIIKUPCKUX) OTPSIOB H
JIPYXUH U3 OBIBIIMX COJAAT, KOTOPBIE
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TOXKE YYacTBOBaJM B pa3HOE BpeEMs B
06osix mpoTuB Boiick aramana A.MW.Jly-
ToBa. B »3THX oOTpsgax cpaxaiuch Ta-
KM€ W3BECTHBIC OOJNBIICBUKH, Kak ba-
ray HypumanoB u baxrturapeii [ladees
[17,c. 149].

9 Mapra Ha OuYepeIHOM 3acelaHuu
Yumckoro ry0epHCKOTO PEBOIIOLMUOH-
HOTO KOMHTETa OBUIO MPHUHATO PpEIICHUE
0 TepeuMeHOBaHHM TyOpeBkoma B CoBeT
HapOAHBIX KOMHCCApOB M CO3JAHUU IIPH
HEM TYOEepHCKOH Upe3BBIYaiHON KOMHUCCHH
1o 00pb0e ¢ KOHTPPEBOMIOLMEH U XUIITHH-
gecTtBoM (TyOueka). Ilpencenmarenem ObuT
yrBepxaeH 1. WM. 3ennos, ero 3amecture-
aem A. C. Epmonaes [17, c¢. 151]. B mae
1918 r. I1. . 3enuoB u3bupaercss Komucca-
POM LIEHTPAIbHOIO TOPOJCKOI0 KOMHCCAPH-
aTa MWUMLY, I€ATEIbHOCTh KOTOPOIO KO-
OpPIMHUPOBAJIACH C PaOOTOM Ype3BBIYANHON
KOMHCCHUH, & B MIOHE CTAHOBUTCSI KOMHCCa-
poM 1o oxpane YeI [15, c. 59-60].

Opranuzanus LEHTPAJIBHOTO TOPOJCKO-
ro KoMHccapuara MUIUIMK B Y (e He Oblia
ciydaiiHoi. OHa npoucxoiuiia B pyclie
YKpEIUIeHUs! U Mpo¢eCcCHOHAIN3aUN TIpa-
BOOXPAHUTEJILHOU JEeATEIbHOCTU. B ampe-
ne—mae 1918 . HKBJ PCOCP TBepno
norpeboBai oT ryoepHckux COBETOB «IIpU
nocranoBke Jiesa CoBeTCKOM HapOAHOU 0X-
paHbl PELINTENBHO OTAEIUTH 3TO JEIO0 OT
BOEHHOTO jaena» [19, c. §].

Bmecte ¢ Tem opraHuszanusi IOCTOSH-
HOW MWJIMLIMM B CBA3U ¢ HauayioM [ paxnaH-
CKOM BOUMHBI Tak U He Oblia 3aBepiieHa. O0
9TOM CBUJETEIBCTBYET PsIi JOKYMEHTOB,
B KOTOPBIX OTpakeHa JUKBUAAIMS CTapon
MUIAIAHA, YHKIIUA KOTOPOW BBIMOJHSIOT
0oeBble ApykuHbl, KpacHas rBapaus u, Ha-
KOHEll, KpacHoapMeubI [4, c. 124—136].

Kpowme Toro, B bamkupuu coxpaHsaiuck
OCHOBAaHHbIE Ha KPUTHMYECKOM OTHOIIE-
HUM K ammapary OoxXpaHbl MOpsJKa Mpe.-
CTaBJCHHUS O €ro HEHYXHOCTH U HE00Xo-
JMMOCTH ero 3ameHbl KpacHoil reapauei,
0OEBBIMU JIPYy’)KMHAMHU, BCEOOIIMM BOO-
pY’)K€HHEM Hapoja. OTO IOATBEPKIAIOT
orBeThl Bepxoropckoro BosoctHoro Co-
BETa KPECTbSIHCKUX JENyTaTOB Ha aHKe-
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Ty MHOTOPOAHETo oTaena Y (HUMCKOTO Ty- Kpome Toro, BiusHHME Ha JaHHYIO pabo-
6epHckoro CoBeTa HapOJHBIX KOMHUCCAPOB Ty OKa3blBaJl0 U NMPOTUBOCTOSHHUE BHYTPH
or 12 mas 1918 r: «Bmecto munuuun CoBeTOB M MapTHHHBIX sUeeK. YPpumckas
YIPABIAET CAECACTBEHHAs! KOMUCCUS U Ha- BOHB npaktuuecku crtajna npeauiecTBEH-
ponHasi 6oeBast agpyxunay» [4, c. 130]. Huneir CoBeTckoil paboue-KpecThIHCKOM
B orBerax borosBieHCKOro 3aBOJICKOTO munuuuu U Kpacnoit Apmuu. B ee cocras
CoBeta pabounx U KPECThSIHCKUX JICTTyTaTOB BXOJIMJIM: TOPOJICKOM KOMHCCapuaT MUJIH-
OTMEYAJIOCh, YTO «CTapasi MWINLUS JTUKBU- 1uu, 6oesblie npyxuHbl (KpacHas reapams)
JMpOBaHa M 3aMEHEHa KpacHOapMenLaMm U Jpyrue (QOpMHUPOBAHUS TPYIALIUXCH,
[4, c. 131]. OgHako mocieayomue COOBITHS co3nannbie CoBeTaMu. 31ech MOIOOHO pe-
MIPUBEIH K EPECMOTpPY B3INIAI0B O BCEOO- TrMOHaM LIeHTpasibHOM Poccun npakTukoBa-
IIIEM BOOPY>KEHUH Hapoja B CTOPOHY HE0O- JI0Ch Ha3HaueHue oodiero komuccapa Kpac-
XOAUMOCTH CO3J1aHHs ITIOCTOSHHOIO aIapa- HOM IBapAuu, MUIULIMK U UYpe3BblUaliHOU
Ta II0 OXPAHE PEBOJIIOLMOHHOIO MOPSIIKA. komuccuu. Tak, B Ye 3Tu moctsl coBMme-
Tax, ucnonkomel 3naroyctoBckoro Co- man I[1. K. 3ennos [20, c. §].
BeTa pPabOYMX W COJJATCKUX JICMYyTaToB Xota (GOopMHpPOBaHHE OpPraHOB IPaBO-
n 3naroycroBckoro yezgHoro Cosera Kpe- MopsiIka B LIEJIOM IILJIO B pyciie olrmepoc-
CThSIHCKUX JenyTaroB 4 ampens 1918 n CUHCKMX TEHACHIUMN, Ha €ro IpoLecc,
o0Opa3oBanyd KOMHUCCapuaT yIpaBJICHUS, 0€3yCIIOBHO, OKa3bIBaJIHM BIUSHUE Pa3JIHy-
a bnarosemenckuii BoaoctHor CoBeT coil- HBIE COIlMaJbHbIC, SKOHOMUYECKHE, HAIIMO-
JIATCKUX, pa00YMX U KPECThSTHCKUX JIeMyTa- HaJIbHBIC M MHBIC PETHOHAIBHBIE (PaKTOPHI.
ToB 22 amnpens 1918 . — ornen oxpansl. [Tpu I'maBHOI 3a7a4uel, HApsALY C 3aLIUTON PEBO-
OTJEJIaX OXPaHbl U YIPABICHUSAX CO3/1aBa- JTIOUMOHHBIX cuil, COBETOB M MapTUHHBIX
auch kosuteruw [4, c. 100, 105, 112]. sgeeK, Oblja oXpaHa HaceleHus. Pasputue
Takum obOpaszom, B Ydumckoil ryoep- LIUIO B TECHOM CBSA3M C BOEHHOW COCTAaBJISI-
HUU B TEPHOJ PEBOJIOIMOHHBIX COOBITHI IolIed, HO MUIIHLEHcKas (QyHKIMs mocTe-
1917 rona n ycranoBneHnust CoBeTCKOM Bia- MEHHO TpHOOpeTana CaMOCTOATEIBHOCTh
CTH 00JBIIOE BHUMAHHE YACTAIOCH CO3/1a- U npodeccuoHaIu3upoBagack. B menom, B
HUIO OpPraHoB OXpaHbl IpaBonopsaka. Mx 3TOT MepHoz ObLITN CPOPMUPOBAHBI OCHOBBI
(dbopMHUpOBaHUE TMPOXOAMUIO B YCIOBHUSAX JaJIbHENUILETO pa3BUTHUS OPraHOB BHYTPEH-
JIBOEBJIACTHS U IPOTUBOCTOSIHUS OPraHOB HUX JIe71.
Bpemennoro mnpasutensctBa U COBETOB.
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IOPUINYECKASA MAPTUPOJIOI'SI KAK HAYYHOE
HANIPABJIEHUE UCTOPUKO-ITPABOBBIX UCCJIEJJOBAHUI

LEGAL MARTYROLOGY AS A SCIENTIFIC DIRECTION
OF HISTORICAL AND LEGAL RESEARCH

Annomauusa. Pazeumue nayku npeoonpedensiemcsi nOMpeOHOCHMAMU Yel08eUecKo2o npocpeccd,
umeroujeco 0COOeHHOCMU 6 HAYUOHATLHOM USMEPEHUU, CEA3AHHbIMU C COYUATbHO-IKOHOMUUECKUM U
NOMUMUKO-NPABOSbIM pazeumuem 2cocyoapemed. CoepemMennas poOCCUliCKas HayKa MOOEPHUZUPYemcsl
UCX0051 U3 NPAKMUYECKUX nompedHocmel, a makdce ponu u mecma Omevecmea 6 MelNCOYHAPOOHOU
npasogotl cucmeme. Omraz om yeHmpaiuzma 6 npagosoli u NOIUMUYECKoU cghepe vizvleaem nompeo-
HOCMb pazpabomKu HOBbIX HAYYHBIX HANPAGIEHUL, OOHUM U3 KOMOPLIX 8 001ACMU PA36UMUS NPABOGOL
HayKu s81semcs opuouveckas mapmuponocus. Ilosenenue 0aHHO20 HANPAGIeHUs NO360IAeN Cyuje-
CMBEHHO OONOIHUNMb UMEIWUECs HAYYHbIe 3HAHUSL, 0COOEHHO 68 00ACmU NPOBeOeHUs. UCHOPUKO-NPA-
806b1xX uccredosanuil. FOpuouyeckas mapmuponozus 0oradaem coOCmEeHHbIM NPEOMEemom U MemoooM,
BOCNONHSAL UMeoWUecs NPoOebl 8 3HAHUAX 3d cuem 0emaIbHO20 AHAU3A C8eOeHUL DUoePAPUUECKO20
xapakmepa. B koneunom cueme, xpoHnonozuueckoe pazgumue 2ocyoapcmed u npasa oCyuwecmensiemcs
8 pe3yivbmame UHOUBUOYAbHO-B0LEB0U OesIMENbHOCTU ONPeOeNleHHbIX desimeell, polib KOMOPbIX pac-
Kpbl8aiom Uccied08anus Mapmuponocuieckoeo xapakmepa. OcobeHno maxue uccied08aHus 6alCHbl
02151 ucmopuu 2ocyoapcmea u npasa Poccuu, nockonvky camo cyujecmeosanie MHOZOHAYUOHATbHOU
CMpambvl, 3aHUMaowel oduupHvie npocmpancmea Ha Eepazutickom KoHmunenme, 6 pasiuyHblX K-
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TEOPHA H HCTOPHA TOCYJAPCTBA H ITPABA. HCTOPHA YYEHHH
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MAMUYECKUX 30HAX AGNAEMCsl YUBUIUZAYUOHHBIM NOOBULOM PYCCKO2O0 HAPOOad U Hauboree BUOHBIX €20
npedcmagumernetl.

Kniouesvie cnosa u cnosocouemanun: mapmuponoe, 0puoULecKas Mapmupoio2usl, poccutickas 1opu-
ouyeckas HayKa, UCTOPUKO-NPABOBLLE UCCIEO08AHUS, MEMOO0I02USL UCTOPUL 20CY0apCmea U Npasda.

Annotation. The development of science is predetermined by the needs of human progress, which
has features in the national dimension related to the socio-economic and political-legal development
of the state. Therefore, modern Russian science is being modernized based on practical needs, as well
as the role and place of the Fatherland in the international legal system. The rejection of centralism in
the legal and political sphere necessitates the development of new scientific areas, one of which in the
field of the development of legal science is legal martyrology. Legal martyrology has its own subject and
method, filling up the existing knowledge gaps with the help of biographical information. Ultimately,
the chronological development of the state and law is carried out as a result of the individual-volitional
activity of certain figures, whose role is revealed by martyrological studies. Such studies are especially
important for the history of the state and law of Russia, since the very existence of a multinational
country, occupying vast spaces on the Eurasian continent, in various climatic zones, is a civilizational
feat of the Russian people, or rather its most prominent representatives.

Keywords and phrases: martyrology, legal martyrology, Russian legal science, historical and legal
research, methodology of the history of state and law.

Cogerckoro Coro3a He CyIIECTBYET Me- kommyHm3Ma. [Tocnie 1991 1. Poccust BepHy-
HEe TpexX JEeCATUIETHH, B TEUYEHUE KOTO- J1aCh K CTPOUTEIBCTBY KallMTAJIN3Ma C I0pU-
peix Poccuiickas ®enepauus obycrpau- JUYECKHU 3aKPEIUICHHBIM IPEBATUPOBAHUEM
BaeT TOCYJapCTBEHHO-IIPABOBYIO CUCTEMY, YaCTHBIX MHTEPECOB, (PYHKIIMOHHUPYS B yC-
HNOJKJIIOUMBIIUCE K MEXAYHApOIHON Ka- JIOBUSIX IIPABOBOTO U MOJUTHUYECKOTO ILIHO-
MATAIUCTUYECKOW, OCHOBAaHHOMW Ha TIpe- panusma. Mneonornueckass MUCCUSI UMEET
BanupoBaHuu joiutapa CILIA, Bo3HuKIen CKopee JTHOepatbHbIi YKIOH, aKIIEHTYHpPO-
B xoie peanuzauuu llmana Mapmana u BaHa Ha O0ECIEYeHUM NpaB 4YeJoBeKa, He-
psna Ipyrux peuIeHWM, YTOUHSBIIUX «EB- MIPUKOCHOBEHHOCTH YaCTHOM COOCTBEHHO-
pOATIIaHTUYECKUN MHUpPOIIOpsIoK». OjnHa- CTH, CTPEMJIEHUH K IIPABOBOMY I'OCYAapCTBY
KO OTEYECTBEHHAs IOpUMYEcKas Hayka He U TPKIAAHCKOMY OOIIECTBY.
nepecTajia HeCTU Ha ceb0e MHOTOTrpaHHbIN B 10 e Bpems cOBpeMEHHas IOpUIU-
OTIIEYaTOK COBETCKOW HayYHOW MBICIH, BbI- YyecKkasl Hayka He OrpaHMuYeHa MJIe0JIornye-
COKHMI ypOBEHb KOTOPOW HE IOJBEpraercs CKHMH JIETEPMHUHAHTAaMH, [IPAKTUUYECKU HE
COMHEHHIO. XOTs MEPEX0/l HayqYHOIro cO00- MMEET 3allPpeTHBIX KOHLENIMl U aBTOPOB,
IIeCTBAa K COBPEMEHHOM 1€HCTBUTENBHOCTH a OCHOBHBIE IIKOJBI IPaBa, KOHILENLUU
COIPOBOXK/IAJICS «PA3MEKEBAHUEM I10 JKU- KOTOPBIX COCTAaBJISIIOT MUPOBOE Hacleaue,
BOMY», KOTJla NpPEXJE €IUHbIN KOJIJIEKTUB CUCTEMHO OcCBellarwTcs B jJoHe «Mcropun
OKa3ajcsl pa3elIieHHbIM Ha HECKOJBKO 4a- MOJIUTUYECKUX U IPaBOBBIX YUYEHHID» WIH
CTEH 110 YNCITYy COIO3HBIX PECITYOIIHK. «Mcropun yueHuii o mpaBe 1 roCy1apcTBe»,

Mexly TeM H3MEHWIMCh YCJIOBMS AJIs 1 K HUM CBOOOAHO J100aBIISIOTCS COBPEMEH-
Pa3BUTHSI HAyKH, TaK KaK COBETCKast (PyHK- HbI€ JIOKTpUHBI. B 3TOI CBSI3M BO3HMKAET
MOHHUPOBAJIa TPU Pa3BUTOM COLIMAIU3ME noTpeOHOCTh B pa3paboTKe HOBBIX Hayuy-
C HOPMAaTHMBHO-3aKPEIUIEHHBIM IpPEBaJIU- HBIX HalpaBlIeHUH, OJHUM U3 KOTOPBIX, IO
POBaHMEM TOCYJapCTBEHHBIX WHTEPECOB, B MHEHHUIO aBTOpOB, sBiseTcs «tOpunnye-
YCIIOBUSIX IOPUAMYECKOro (MaTepHalIuCTH- CKasi MapTUPOJIOTHSI».

YECKOrO IPaBONOHUMAHMSI) M IOJUTHYE- TepMuH «MapTUPOIOr» HMEET 3JUIMH-
ckoro (mpumar KIICC) nentpanuzma. Kpo- CKO€ IIPOUCXOXKJICHUE, U3HAYAIbHO B 3HAYe-
M€ TOrO, OINpEAeNsiach rocyJapCTBEHHas HUSIX «CBHUJIETEIBCTBO MYUEHHUECTBA» WM
UJICOJIOTHSI, BBIPA)KEHHAsI B CTPOUTENIbCTBE «CIIOBO O MYUYEHHYECTBE», O IPaBEIHOM
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KU3HEHHOM ITyTH XPHCTUAH, COITPOBOXK/IAB-
meMcsi KOHIIGHTpalued JyXOBHBIX CHII,
MIPEOAOJIECHUEM  YEJIOBEYECKUX ITOPOKOB
JUISL «CTIACeHMS AYIIN», HEPEAKO CMEPTHIO,
Hanpumep Mucyca Xpucra (1 Bockpenie-
HHEM), ATIOCTOJIOB M MHOXKECTBA IMMOYUTA-
€MBIX IIEPKOBBIO CBATHIX. Y MPABOCIABHBIX
XPUCTHAH TepeUeHb TaKUX JIUII, CBI3aHHBIN
C OIpEeNeNeHHBIMU JIHSAMHU B TOJY, Ha3bl-
BACTCSl «CBITLIAMU», COIIACHO KOTOPBIM B
TPaIUIIMOHHOM OOILECTBE NAIOTCS HMEHA
HOBOPOXKICHHBIM, @ Y KaTOJUKOB HCIIOJIb-
3yeTCsi CHHOHUMHUYHBIA TEPMUH «MapTUPO-
JIOTY, TIPECTABIISIOMINN COOO0M «KaJIeHIaph
MYUYEHHKOBY, TJle YKa3aHa Jara uX IOJIBU-
ra, KpaTKoe OMHMCAaHUE KU3HEHHOTO IMyTH U
(bakTa «IyXOBHOH MOOEABI HAJ| 3TI0M».

B cBoe BpeMs MapTHPOJIOTH TO3BOJIS-
JM CUCTEMAaTH3UPOBATh 3HAHUS O KM3HH U
CMEPTH CBATHIX JIJIs X MOYNUTAHUS U €Ke-
TOZIHOTO TIOMHUHAHMSI COBEPILCHHBIX IOJ-
BUTOB, U B pe3yJibTaTe B OOIIECTBEHHOM
CO3HAHUU TPaBEIHUKH CTAaHOBWIIMCH CBS-
3YIOIIMM 3BEHOM MEXAy MupsiHamu u bo-
roMm. Bopouewm, 3aTeM B 3TH peIUTHO3HBIE
UCTOYHHMKHU CTaJH BKJIOYAaTh HE TOJIBKO
MYYEHUKOB, HO M TOJBH)KHUKOB, CIeNaB-
IIMX MHOTOE€ /IS Pa3BUTHS XPUCTHAHCTBA,
JOCTOWHO TPOXXHUBIIMX CBOU JIETa, yIIE/-
mHX, Kak mnomo0aeT xpuctuaHuHy. CBoit
TIOZIBUT OHU COBEPILATIHU B TEUCHUE KU3HHU,
MOCBATUB ce0sl LIEPKBU M MACTBE, U 32 3TO
yJIOCTOMJIUCh TOYUTAHMS, HO KaK TOJIBKO
PENUTMO3HOE MHUPOBO33PEHHE II0 CBOEH
MAacCOBOCTH YCTYNHJIO MECTO HAayYHOMY
MHUPOBO33PEHHIO, TPAIUIUS COCTABICHUS
MapTHUPOJIOTOB NEpenIaruyia emie u B Hay-
Ky, IpuBes K (OPMHUPOBAHHIO HUCCIIEIOBA-
TEJIBCKOTO JKaHPa.

DTOT KaHpP 3aKJIIOYAaeTCs B TOM, 4YTO B
OJTHOM COOpHHKE TOaIexKaT 0000IIEHUIO
CTIPAaBOYHBIC CBEJCHUS O MEPCOHAX, BHEC-
IIMX BKJIAJ B Pa3BUTHE KaKOW-IMO0 TeMaTu-
KM, HallpuMep, MOTYT 00001aThCsl TaHHbIE
0 JIMLAX, TPYAUBIIUXCS B HHTEpECax rocy-
napctsa [ 1], Hanuu [2] Uiy oTAaBUIMX TOABI
xu3Hu npodeccun [3]. B MBJl Poccun
MapTUPOJIOTHUECKasi paboTa ObljIa OpraHu-
30BaHa B paMKax MoArotoBku k 300-neruto
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POCCUHCKOM IOJIMLMM, OTMEYaBIIEMYCs
B 2018 1, u B pe3ynbrare ObUIM BBISBIIC-
Hbl COTPYIHHMKH, COBEpPILABIINE MOABHTU
Ha ciyx0e B jocoBerckuil mepuoa. Yare
BCET0 aBTOPHI MO TPAJUIUH MPEITOYUTAIOT
BBIOMpPATh JJIs1 COCTABJICHUS MapTHPOJIO-
TOB <OKEPTBEHHYIO TEMAaTHKY», YBEKOBEUH-
BAaIOIYI0 MOCTPAJABIINX U YOHECHHBIX [4],
OHOBPEMEHHO COXPaHSETCs TPAAMLHUsS CO-
CTaBJICHUS [IEPKOBHBIX COOPHHKOB [5].

B pamkax «opuaudecKond MapTHpO-
JIOTHM», UMEIOIIEH MpsSMOE OTHOILEHHE K
UCTOPUKO-IIPAaBOBOM HayKe, MO MHEHHIO
aBTOPOB, IPEICTABISET MHTEPEC TEOPETHU-
KO-METOJIOJIOTHYECKUH MOTEHIMAad JIaH-
HOTO JKaHpa, MO3BOJSIIOMUN yIITyOnsaTh
UMEIOIINECs] TIPE/ICTABICHUS O Pa3BUTUHU
rocyznapcrsa u npasa. OHaKo MpeaMeT Hc-
KOMOTO Hay4YHOTO HaIlpaBJICHHUs HECKOIBKO
IIMpe W BKJIIOYaeT B ceOs 3HaHUS, OTHOCS-
muecs K NMPOYMM IOPUIMYECKUM HayKaM.
[IpenmeToM FOPUAMYECKONH MapTUPOJIIOTUU
BBICTYNaIOT Ouorpaduyeckre CBENEHHs O
NEPCOHANMAX, BHECIIUX CYIIECTBEHHBIN
BKJIQJ B pa3BUTHE HCTOPUKO-TEOPETHYE-
CKUX, OTpacjeBBIX U CHEIHaJIbHO-IOpU-
JMYECKUX HAyK, OCTABUBIIUX 3aMETHBIN
Cliel B Pa3BUTUU MPAKTUYECKHUX 00JacTeH,
COCTaBJISIIOIIUX OOBEKT IOPHUCIPYICHIINH,
a TaKKe JETaJbHBIN aHaau3 U 0000IeHne
JAHHBIX O COOTBETCTBYIOIIMX JIMIIAX, IO-
MOJHSIOIME UMEIOIINEeCs HayYHbIe 3HAHNUS,
a TaKXKe MPEICTABIAIONINE IIEHHOCTh MEMO-
pPHALHOTO XapakTepa.

IOpunnueckass MapTHPOJIOTHS SBISET-
Csl  TPUKIATHBIM  MEXIUCUUTUTMHAPHBIM
HarpaBJIeHHEeM, O0JalalonMM TPaBOBOM
chepoll HaydHBIX HCCIIEOBaHUN OMOrpa-
¢udeckoro xapaxrepa, Oaszupyromeics Ha
NPUHIUIIE UCTOPU3MA, B MEPBYIO OYEpEh
COIPSKEHHOM C UCTOPUEH, KYJIBTYPOJIOTHEN
U pETUrhoBeeHUEM. MeXAuCIUILInHap-
HBIN XapaKTep 3TOT0 HANIPaBICHHS JCTEPMU-
HUPYET €r0 METOAO0JIOTUYECKYIO CYITHOCTB,
CBSI3aHHYIO C HCIOJb30BAaHUEM CMEXHBIX
MOJXO/0B K JOCTHIKEHHUIO LM HayYHBIX
HcclieoBaHuil. Bripouem, B KauecTBe OcC-
HOBHOTO BBICTYINIAeT KOHKPETHO-OMOrpa-
¢dudeckuii MeToq, 3aKiodarouuiics B ¢o-
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KyCHUpPOBAaHUHU HAy4YHO-HCCIIEA0BATEIbCKOTO
BHUMaHUSl Ha HENOCPEJCTBEHHBIX JHMYHO-
CTSIX, 3aCIYKUBAKOLIMX KOMIIJIEKCHOTO H3-
YUEHUsl WU JaK€ YBEKOBEUEHMs NaMSTH,
BHECIIMX CYILIECTBEHHBIH BKJIaJ B pa3BU-
TUE IOPUANYECKON HAYKU WIN TUATEKTHKY
roCyAapcTBa U IpaBa, a TaKKe MPAKTHKY
MIPABOBOTO PETYIMPOBAHUS OOILIECTBEHHBIX
OTHOLLIEHUMN.

B noHe pa3znuuHBIX IOPUAMYECKUX HAyK
B pa3HbI€ IO/ibl TPYAUIOCH MHOKECTBO YUe-
HBIX, U eme Ooiblie MpoQeccHOHaNoB Ha
MIPAKTHKE YCIIELIHO M0JIb30BAJIUCH IIJI0AAMHU
UX UCCIIE0BATENbCKOIO BHUMAHHUSI, MHOTHE
OTJAJHN CIY’KEHHIO TPOQEecCHu IecsTuiIe-
TUs, HEKOTOPBIE — BCIO JKHM3Hb, HO IIOCIIE
CMepTH OOJIBIIIMHCTBO 3aCITy>KEHHBIX Jiesi-
TeJIel OKa3bIBalOTCA B 3a0BeHHH. Bripouewm,
CYLIECTBYET UMIIEPATUB B PaMKax IPOBEE-
HUSI MOHOTpa(pUUECKUX MCCIIEOBAaHUMN MPU
OTIpPEJICJICHUH CTENEeHU pPa3padOTaHHOCTH
M3y4yaeMol MpoOJIeMbl: MOYUTATh KJIAcCHU-
KOB IOPUAMYECKOM JIOKTPUHBI, BHECLIMX
BECOMBII BKJIAJ] B €€ pa3BUTHE, IUTUPOBATh
TaKMX MacTOIOHTOB, IIOMEUIaTh CaMble M3-
BECTHBIC pAaOOTHI B CIIUCKE HCIOIb3yeMOM
JUTEpaTyphI.

B knaccudeckux o0pazoBaTeNbHBIX Op-
raHu3alusaX MMEHAa M3BECTHBIX YYEHBIX
MIPUCBAUBAIOTCS JIEKLIMOHHBIM ayJUTOPHSIM,
yueOHbIM KaOuHEeTaM WiIn J1abopaTopusim,
MHOIZla YCTAaHaBIMBAOT MEMOpPHAJIbHBIE
3HaKM, HO TaKOTO pojia (hakThl O TPAAULIUU
MPUYPOUNBAIOTCSA K KAKOMY-TO FOOMIICHHO-
My MEPOIPUATHIO, HE ABISAACH CIEACTBUEM
LEJICHAIIPABIICHHOW  MapTHUPOJIOTMYECKOU
paboTHI.

Mexny TeMm Uisl MPOBENEHUS HCTOPH-
KO-IIPaBOBBIX MCCIIEOBAaHUN IOTEHLUAI
IOPUIMYECKOM MapTUpOJIOrUK  Hamboee
IIPUEMJIEM U3-3a TOT0, YTO €T0 UCIOIb30Ba-
HUE IIOMOXKET 3aMETHO PACLIUPUTHL COAEP-
YKaHUe Hay4yHOT'O 3HAHUS, U IpeoIpenee-
HO TE€M, YTO UCTOPHs IOCYAapCTBa U IpaBa
SIBJISICTCSL FOPUAMYECKOW HAYKOM, CTpOsi-
hieiicsi o MPUHLUIY MCTOpHU3Ma, a IOpH-
MYecKasi MapTHpOJIOTUSl PacIolaraeTcs
B CMEXHOH 00JIaCTH HAay4HOTO 3HAHMA, HA
IPAHULIEC IOPUCIPYACHLIHUHA C UCTOPUUECKOU

21

HayKoH. XOTs B HACTOALLEE BPEMS MAPTUPO-
JIOTUYECKUH OTEHIAAJ B HCTOPUKO-IIPABO-
BbIX pa0oTax MOpOH HEIOOLEHHBAETCS, U
CBSA3aHO 3TO C TE€M, YTO MPEAMET IOpUINYE-
CKUX HCCIe0BaHUN (HOKYCHUpPYETCs BOKPYT
coObITHH 1 ()aKTOB (HO HE JIMYHOCTEIH), CBSI-
3aHHBIX C COIEPKAHUEM IOCYIapCTBEHHOIO
U OOIIECTBEHHOTO CTpOS, NaMITHUKAMHU
npasa (popManabHO-TOrHUECKasi METOI0I0-
T'Usl), @ TAK)KE PA3BUTHEM OTAEIIBHBIX BUI0B
IIPaBOOTHOLICHUM.

Takum o0pazoM, poib JUYHOCTH, Ha-
npuMep, TpaBUTeNCH, OIOPOKPATOB WU
IIEPBOOTKPBIBATENEH, OKa3bIBACTC HEOCBE-
meHHoi. B pesynbrare cHMXkaeTrcs oObeK-
TUBHOCTb MCTOPUKO-IIPABOBOIO HapparuBa
(TToBeCcTBOBaHUS ), 0COOCHHO OTHOCSIIETOCS
k Poccun, ynpasinenue peruoHaMu KOTOpou
SBJISICTCS YHUKAIBHBIM (DEHOMEHOM U JUTH-
TEJILHOE BPEMS CTPOUIIOCh HA aBTOHOMHOM
VHVBH1yaJIbHO-BOJIEBOU JEATEIBLHOCTH 110
IIPUYMHE MPOTSHKEHHOCTH KOMMYHMKAIMM
U 3aTpyJHEHUN B Pa3BUTUU TPAHCIOPTHOMU
UHPPACTPYKTYPBI.

Mexy TeM B OT€YECTBEHHOW UCTOPUH,
KaK MUHUMYM JIOCOBETCKOTIO IIEpUOAa, IIPO-
UCXOAAIINE U3MEHEHHS B chepe PaBOBOTO
peryinupoBaHusi OOBIYHO CBSI3aHBI C IIEJIe-
HaIIPaBJICHHOU NEATEIILHOCTBIO HENOCPEI-
CTBEHHBIX JIMYHOCTEH, AEMCTBOBABIINX BO-
MIPEKH CKJIaJbIBABIIMMCS 00CTOATEIbCTBAM
U B UTOre NPEOAOJIEBIIUX MPEHATCTBUSA
JUIsl UHTerpauuu u nporpecca. Hepenko
NEeSATEIbHOCTD «IIOJBHKHUKOBY» IIOX0XKa Ha
boxwuii mpomebices, TOCKOJIbKY OHU yCIle-
BAIOT OCYIIECTBUTH OOJbBIIE, YeM JIECATKU
OPYrUX JAEsTeNIed BMECTE B3STBIX, HO, IO
MHEHHIO aBTOPOB, 00bEM 3ajad, CTOSIIMX
nepe OTe4ecTBOM, BCEIAa HACTOJIBKO Be-
JIMK, 4TO CaMO €ro CyIeCTBOBAHUE HEBO3-
MOXHO 0€3 MHOXXECTBEHHOTO MOPOXKICHUS
TeHUAJIBLHOCTEN Ha pycckol 3emie. B Ho-
BOE BpeMs CaMbIMU SIPKUMHU I[PUMEPAMHU
TaKUX JJMYHOCTEU SIBISIOTCA 1apb AJeKcein
Tuwmanmui, umneparop lIlerp Benukui,
Exarepuna Benukas, Anexcanap OcBo6o-
nutens, Anekcanap MupoTBopeln, a cpe-
v ydyeHbix-ceetouerd — M. H. JlomoHOCOB,
M. M. Cnepanckuii u 1ip.
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B HekoTOphIX ciayyasx IpU NpOBEACHUN
HCTOPUKO-IIPABOBBIX MCCJIENOBaHUI He-
JIOCTAaTOYHOE BHHUMAaHUE K IEPCOHAIMSIM,
YAEISIEMOE B TaKOW JO3UPOBKE, UCXOIS U3
CIIOKMBILEHCS TEHJIEHLMHU, OIPAaHUYMBACT
CKJIaJbIBaHUE BCECTOPOHHETO OOBEKTUB-
HOTO IPEACTaBICHUS O Pa3BUTUU TOCynap-
CTBAa U IpaBa. XPECTOMATUNHBIM IIpUMeE-
poM sIBIsieTCs HepaspelleHHas mpobieMa
BO3HMKHOBEHHUsI POCCUIMCKOIO rOCy1apCTBa:
HESICHOCTh F'€HEAI0IMYEeCKOT0 U Tororpadu-
YECKOI0 IMPOUCXOXKJECHUS BEIIMKOIO KHA3S
Propuka ¢ npy>xuHOH. JIOKTpUHAIBHOE IIPO-
TUBOCTOSIHUE T10 JTUHUM «HOPMAHU3M — aH-
TUHOPMAaHM3M», OCBELIaeMOE B JIOHE
«HActopun rocymapcrtBa u 1mpasa Poc-
cum» u «HMcropun Poccum», ycrapeno u
Ype3BBIYafHO BPEIHO, TaK Kak 3Ta MpoO-
jgeMa OOBIYHO TpONaraHAUpyeTcs B XOJe
MacCHUpOBaHHOM nerymanusauuu Poccuu
(Kapn XII u Anoned T'utiep). Pemats ee
CIEyeT C YYETOM JOCTHXKEHHMH apXeollo-
I'MH, TeHEeaJloTuH, TeHEeTHKH, KapTorpaduu,
JUHTBUCTUKH, YTO 3aTPYJHUTENIBHO JUIS
KJIACCUYECKOM UCTOPUYECKOMN HayKH [6].

Takum oOpa3zom, lopuIUYecKas Map-
TUPOJIOTHSI JUIsl MCTOPUKO-IIPABOBBIX HC-
clieIoBaHMN MMeeT 0co0oe 3HaueHue, U B
€€ paMKax IEpPCOHAJIMM MOTYT H3ydarbCs
B CJIEIYIOIIEM KOHTEKCTE: Jara U MeCTO
POXACHUS, KpaTkas pOJOCIIOBHAsA, IIpel-
IIECTBYIOIIME COOBITHS W CIEAyIOIIKe 32
POXKIIEHHEM; IPOLECC BOCIUTAHHUS H 00-
pa3zoBaHMs; HA4YaJl0 CaMOCTOSTEJIBHOM Jie-
ATEILHOCTH U B3aUMOJIEHCTBUE C IPYTHMMHU
MEPCOHAIMSIMHM, MPENNOCHIIKA U YCIOBHS
it oOpMIICHHS JIMYHOCTH; 00JacTh Ha-
YYHOU WM IPAKTUYECKOU IEATEIBHOCTH,
MPUYACTHOCTh K ONPENIEICHHBIM COOOIIIe-
CTBaM M KOJUIEKTHBaM; pPa3BUTHE TyXOB-
HO-HPAaBCTBEHHOH c(]epbl; OCHOBHBIE IOJI-
BUTH, TPYyAbl, JOCTMXKEHHUS W IPOCUETHI;
UTOTH KU3HENEATEIbHOCTH, JaTa, MECTO U
COOBITUS] KOHYMHBI HCCIIEYEMON MEPCOHBI.
Takoro poxa cBeneHHs TMO3BOJIAIOT OOBEK-
TUBUPOBATH COOBITHS U (PaKThl, pacCMaTpu-
BaéMble HOPHUINYECKON HAyKe, U aHaJIU3y
MOT'YT IIOABEPrarbCsi HE TOJIBKO TOCYyAap-
CTBEHHBIE JI€ATENIM, HO U YYEHbIE U INpaK-
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THUKH, BHECILINE 3aMETHBIN BKJIaJ B OIpe-
JeTICHHYI0 00J1acTh (pyHIaMEHTaIbHON HITH
MPUKJIAAHON AeATesbHOCTH. HakomieHHbIi
OTIBIT HEOLIEHUM U IMIPEJICTABISET LIEHHOCTh
JUIsl COBPEMEHHUKOB, a €T0 LIeJIEHapaBJIcH-
HOE BBISIBJICHUE BO3MOYKHO B XOJI€ IIPOBEJIE-
HUS MapTHPOJIOTHUECKOH paloThl, 3aBep-
LIalOIIEeNCs COCTAaBJIEHUEM TEMaTHYECKUX
COOPHUKOB U CIIPABOYHUKOB.

Mexay TeM B paMKax HMCTOPUKO-IIpa-
BOBBIX HCCJICIOBaHMI OCOOBIN WHTEpec
NPEACTaBISIIOT TIEPBOOTKpPHIBATENH, 00e-
CTEYMBILIUE OOMUPHOCTH Tepputopuu Poc-
cun, Hanpumep, Epmak TumodeeBuu nim
Cemen Jlexnes u ap. Kpome toro, otaemns-
HBIM MHTEpPEC MOTYT IPEACTAaBISITh IEPCO-
HaJluu, KOTOPbIE B TOM WJIM UHOU CTEIECHU
BHECIIM BKJIAJ B PAa3BUTHE POCCUNCKON
rOCYIapCTBEHHOCTH, HO CKOpPEH CO 3Ha-
KOM «MHHYC», Hanpumep, B HoBoe Bpems
narpuapx Hukon, retman Masena, napen-
Bope1] bupon, rybepuarop Ilanen, necape-
Bu4y KoHcranTus, kHs13b FOcynos, renepan
AnexkceeB. MapTUpPOIOTUYECKUN aHAJIN3
NESATEIbHOCTH TaKuX JIML (TOYHEE — aHTH-
MapTHPOJIOTHUECKUN) HEpenKko OOBICHSAET
IIPUYUHBl COBEPLIAEMBIX MMU IOCTYIIKOB,
MMEIOIIMX HENOCPEICTBEHHOE OTHOLIEHUE
K passututo Poccun.

HcTopuko-npaBoBbie UCCIIEJOBAHMSI,
onuparonecs: Ha Ouorpaduu aesTene,
OCTAaBUBIIMX 3aMETHBIM CJ€l B pa3BU-
TUU TOCYAAapCTBa W TpaBa, MO3BOJAT 0e3
MOJUTU3ALlMM  OLIEHWBAaTh  HEOJHO3HAY-
HbIE COOBITHSI, KOTOPBIMH HACBHIIIEHO POC-
CUICKOE IpPOLUIOE: HApOAHBIE BOCCTa-
mus XVII-XX BB., KaBkasckas BoliHa
1817-1864 rr, aHTUNPAaBUTEILCTBEHHOE
OO0IIIECTBEHHO-TIOJIMTHYECKOE  JIBM)KECHHE
XIX — nagana XX BB., TEpPpOPUCTUUECKAS
JESTENIBHOCTh 110 YHUUYTOXEHHUIO TOCynap-
CTBEHHBIX CAHOBHHMKOB BTOPOH IOJOBUHBI
XIX — nagama XX BB., TpU PEBOJIIOLHUH,
I'pasxiaHcKkast BOMHA, IBYKpaTHBIA pacraj
rocyaapcrsa.

B nombiTkax pa3oOpaTbcs BbIIBUTA-
IOTCSl JIOKTPHHBI, Oazupyrommecs Ha TO-
JTUTHYECKON  11elecoo0pa3HOCTH  KOH-
KPETHO B35TOTO MCTOPUYECKOIO IIEpUOJA.



TEOPHA H HCTOPHA TOCYJAPCTBA H ITPABA. HCTOPHA YYEHHH
O IIPABE H ITOCY/JAPCTBE. KOHCTUTYLIHOHHOE IIPABO

B pesynbrare, Hanpumep, OTHOILLEHHUE K cObITa, MPOBOIUMAsT BCEMH CpEICTBaMH, B
®eBpanbckoil peBorod 1 OKTAOPHCKOi TOM 4ucie HeroaHbMuU. [lomyunts BeecTo-
B COBETCKOH U IIOCTCOBETCKOU UCTOPUOIpPa- POHHHE OTBETHI Ha, IOXKAaIyW, KIIFOUEBbIC
¢un oKa3bIBACTCS AMAMETPAIbHBIM, HO, IO BOIIPOCHl  OTEYECTBEHHOI'O TIOCYAapcTBa
MHEHUIO aBTOPOB, HU OJJHO U3 HUX HE pac- U TpaBa IOMOXKET MapTUPOJIOrHYecKas
KpbIBa€T UCTUHHBIX NPUYUH HACHUIIBCTBEH- pabora, cBoOOIHAs OT KOHBIOHKTYPHOTO
HOTO M3MEHEeHHs (OpPMBI TOCYIapCTBa, MOX0/a.
MOCKOJIBKY BBIJIBUTaeMble TOKTPUHBI 0a3u- Takum oOpa3oM, OpHIUYECKas MapTu-
PYIOTCSl Ha MOJUTHYECKON COCTaBIISAIOLIEH poJorusi — 3TO MEXIUCUUIUIMHAPHOE Ha-
(cyOBexkTuBHOIN), a HE HA Ouorpadudeckon mpaBiieHue, oOmajmaromiee  COOCTBEHHOM
(0OOBEKTUBHOM). 00JIacThI0 HAYYHOTO HCCIIEIOBAHUS, MPE-

Mexnay TeM, UCNONb3Ysl COBPEMEHHYIO METOM U METOZOM, IPEACTABIISAIONIEE UHTE-
TEPMHUHOJIOTHIO, «LBETHBIE PEBOJIIOLIN pec a8 MCTOPUKO-TEOPETUYECKUX, OTpac-
OpPraHU3YIOTCS U OCYIIECTBIISIOTCA JIesATe- JEBBIX U CIELHUAIBHO-IOPUANUECKUX HAYK.
JSIMHU, KOTOPbIE€ HE 3aHUMAIOTCS IPOU3BO/- Ona HampaBiieHa Ha M3y4Y€HHUE, aHAJIU3 U
CTBEHHOMH JI€ATEIBHOCTBIO, & «PEBOJIIOLINO- o0o01menue cBeneHuit Ouorpaduueckoro
HEep» ISl HUX —3TO Mpodeccusi, Kotopas 6e3 XapakTepa 0 AEATENsAX, BHECIIUX BECOMBIH
BHEIIHETo (PMHAHCHUPOBAHUS HEBO3MOXKHA, BKJIa/1 B pa3BUTHE OOBEKTHOM 001aCTH, H3Y-
U €€ UCTOYHUK SBJISIETCS 3aKa34MKOM Ipsi- JaeMol B paMKax IOPUCIPYACHIIHH.
NyLel rocyqapCTBEHHOM CMYThI. DTO 00b- Jlnist ucTOpuUM rocynapcTBa M Impasa 00-
SICHSIET, HapUMEp, MOYEMY I0CIE OKOH- nmanaer Oonee eMKHM MOTEHIMAJIOM, IMO-
yaHusi Kpbimckoil BoitHbl 1853-1856 rr. CKOJIBKY II03BOJISIET HA OCHOBE IIPUCTalb-
Ha4yaJIoCh JIOHJOHCKOE BEIIAHHUE TIa3eThl HOTO BHMMAHHS K NMEPCOHAJIBHBIM JTaHHBIM
«Komokom» (1857-1867 rr.), KOTOpOU, KaKk BECOMO PACIIMPUTh UMEIOIINECS HAyUHBIE
n3BeCTHO lepueH pas3Buil AalbHEHIIYIO 3HAHUS U TMPECTABICHMS, JleNnas 3TO0 00b-
PEBOMIIOLIMOHHYIO aruTanuio [7], a o Hava- eKTHBHO, MaKCHUMaJbHO H30erasi MOJHUTHU-
Je TEepBON PEBOJIOLUU OBLIO OOBSIBICHO 3anuu. buorpadwus, xak W NanWUIAPHBIN
Ha III cvezge PCHPII, nmpoBoguBmieMcs y30p, UHIUBUAYAIBHO IPUCYILA KaXKIOMY
B ampene 1905 r. Takxke B OpHUTaHCKOM YEJIOBEKY, W aHaJIu3 LEJIOoro psjaa Iepco-
CTOJIULIE. HAJIbHBIX JIaHHBIX, OOBETUHEHHBIX B paM-

C ToukM 3peHHs TEOpPUM HalMOHAJIb- Kax KakoW-1mbo mpeaMeTHON o0iacT, co-
HOW 0€30MacHOCTH, IPUYMHON PEBONIIOLIUI JEPKUT TIEPCIIEKTUBHBIN I103HABATEIIbHBIN
SBJISIaCh KOHKypeHTHast Oopnba ¢ Poc- MOTEHLIMAJ, PACKPBIBAEMBIM IPH MOMOIIH
CUHCKOM UMIIEpUEN 3a PEeCypChl U PBIHKH MapTUPOJIOTUH.
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CKJIOHEHHUE K COBEPIIEHUIO CAMOYBEUIMCTBA
U COAEVMICTBUE COBEPIIEHUIO CAMOYBUMCTBA:
CIIOPHBIE BOITPOCHI TOJIKOBAHUS U IPUMEHEHMUSI

INDUCEMENT TO COMMIT SUICIDE AND ASSISTING SUICIDE:
MATTERS OF INTERPRETATION AND APPLICATION

Annomauyusn. B nacmosweii cmamve daemcs OpUOUHECKUll AHAIU3 8NEPBble 86E0EHHO20 8 Y2006~
HbLU 3aKOH cocmasa npecmynienus, npedycmompennozo cm. 1101 YK P® «Ckronenue k cogepuleHuio
camoybduiicmea u cooeticmsue cosepuierHuro camoyouticmea». Ha ocnoge ananusa paccmampugaiomes
CHOpHbIE 8ONPOCHl MOIKOBAHUS U NPUMEHEHUS UCCTedyeMOoll Y20108H0-npagogol Hopmul. Chopmynu-
POBaHbL 861800 U OMOEIbHbIE NPEVNONHCEHUS NO COBEPULEHCMBOBANHUIO OMEUeCMBEHHO20 Y20N08HO20
3aKOHO0AMENbCEA 8 9Motl 001AC.

Knrouesvle cnoea u cnosocouemanus: CKIOHEHUE K COBEPUICHUN) CAMOYOULICMEd, CoOelicmaue
cogeputenuio camoyouticmea, 0ogedeHue 00 Camoyouticmed, y2onr08HO-NPABOBAsl XaApaKmepucmuxd,
CMEDJICHBIU COCMA8 NpecmynieHuUs, npooiema 38Mana3uu.

Annotation. This article provides a legal analysis of the first introduced in the criminal law of the
offense under Art. 110.1 of the criminal code «Inducement to commit suicide and assistance in committing
suicide». On the basis of the analysis the controversial issues of interpretation and application of the
criminal law norm are considered. Conclusions and separate proposals on improvement of the domestic
criminal legislation in this area are formulated.

Keywords and phrases: inducement to commit suicide, assistance to commit suicide, inducement to
suicide, criminal-legal characteristic, related crime, the problem of euthanasia.

®enepanbHblil 3ak0H «O BHECEHUU W3- KICHHUE JIETeN K CyMUMIAJIbHOMY TOBEIE-
MEHEHUI B YronoBHbIN Kojieke Poccuiickoit Huo» ot 07.06.2017 Ne 120-®3 BHec cy-
Oenepanuu u crarbio 151 YromoBHo-mpo- ecTBeHHbIe HOBOBBeleHUs B YK PD. Ot
HeccyalibHOro konuekca Poccuiickonn depe- W3MEHEHHUSI KOCHYJIMCh HE TOJIBKO BHECE-
pauuyd B YacTH YCTAHOBJICHUS JOIOJIHU- HUS JIOTIOJIHEHUH B AelcTBytomtyto ctT. 110
TEJIbHBIX MEXAHU3MOB IPOTUBOICHCTBHUS YK PO «/loBenenue a0 camoyOuiicTBay,
JeSITeIbHOCTH, HaNpaBICHHOW Ha mo0y- HO M KPUMMHAJIU3allMd paHEE HEU3BECT-
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HBIX YTOJIOBHOMY 3aKOHY COCTaBOB IIpe-
crymiennit. Tak, YK P® Owvin nomonHeH
cT.cT. 1101 «CxiloHEHHE K COBEPLIEHHIO Ca-
MOYyOUIiCTBa WM COACHCTBHE COBEPILICHUIO
camoyOutictBay u 1102 «Opranuzanus nes-
TETHHOCTH, HAIPABIICHHON Ha MOOYKICHHE
K COBEPIIECHUIO CAMOYOUNHCTBAY.

[IpunsTHE 3THX MONPABOK 00YCIOBICHO
TE€M, YTO B HACTOAILEE BPEMSI HA TEPPUTO-
puu Poccun ocoOyro ocTpoty mpuobdpena
npo0ieMa y4aCTUBIIIMXCS CITy4aeB IETCKUX
CYMIIUJOB, BBI3BAHHBIX II€JICHANPaBJICH-
HBIM TIIPECTYIHBIM BO3/CHCTBUEM Ha TICHU-
XUKy peOeHKa ¢ TOMOIIBIO CPEICTB TICH-
XOJIOTUYECKOTO BO3/IEUCTBUS, B TOM UYHUCIIE
JTUCTAHIIMOHHO C TMOMOIIBI0 HH(OpMAIIH-
OHHBIX TeXHOJIOTHuM. JlaHHBIE 3aKOHOJA-
TEJbHbIE HOBEJIJIbI BBHICTYNWIM B Kaue€CTBE
JOTIOJTHUTENIBHOTO MEXaHU3Ma IPOTUBO-
JIEUCTBUS JEATEIIbHOCTH, HAIpPaBICHHOMN
Ha TOOYXKJeHUe NeTel K CyHIUAaTIbHOMY
IIOBEICHHUIO.

Bwmecre ¢ Tem u3yueHue BbIlLICHA3BaH-
HBIX COCTABOB NPECTYIUICHUU IO3BOJISET
HaM cJenarh BBIBOJ O TOM, YTO PEIaKius
3TUX CTaTel JAJIEKO HE COBEPIIICHHA U B Ha-
YYHOU cpesie oJBepraeTcsi 000CHOBAHHOM
kputuke [1, c. 197]. BBegeHHsie cTaThbu BbI-
3BIBAIOT CJIOKHOCTU MPU UX MPUMEHEHUU
BBUJY OTCYTCTBUS €IHUHBIX CTaHIapTOB
TOJIKOBAHUSI IPU3HAKOB YKa3aHHBIX IIPECTY-
IJICHU.

OOpamaer Ha ce0s BHUMaHUE U TOT
(bakT, 4TO 3aKOHOJATEIh, BBE/SI T COCTa-
BBI MIPECTYIUICHUH, OyKBaILHO Yepe3 MEeCSIII
IIpUHUMAET HOBbIN PDenepalibHbIN 3aKOH OT
29.07.2017 Ne 248-®3 «O BHECEHUH U3ME-
HEHUI B YroJOBHBIA Kojaekc Poccuiickoit
®denepaunun», HA OCHOBAHUU KOTOPOTO B
MEPEUUCIICHHbIE CTaTbl BHOBb BHOCSTCS
W3MEHEHUS HE TOJIbKO B JUCIIO3ULIMH, HO U
B CaHKIMM YKA3aHHBIX BBIIIE CTATEH, 4YTO
Bp#J1 M ONPaBIaHHO.

OctaHoBUMCsI TIOpOOHEE HA YTOJIOB-
HO-TIPABOBOM  XapaKTEPUCTUKE TMPECTYII-
HOTO JIesHus, IpexycMoTpeHHoro ct. 1101
YKP®.Ilo cyTn, 1anHas cTaThsi OO AUHSIET
JIBE CaMOCTOSITEIbHBIE HOPMBI, MpEeaycMa-
TPHUBAIOIINE OTBETCTBEHHOCTH 38 CKIIOHEHUE
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Kk camoybuiictBy (4. 1 ct. 1101) u coneii-
CTBUE COBEpIICHUIO camoyOuiicTBa (4. 2
ct. 1101). Ucxons us pacnonoxenus ct. 1101
VYK P® B mase 16 «Ilpectynienus nporus
KU3HU U 3J0POBBS», HENOCPEICTBEHHBIM
00BEKTOM paccMaTpUBAEMOTr0 COCTaBa Ipe-
CTYIUIEHHS BBICTYIIAET JKU3Hb YEJIOBEKA.

Cnenyer OTMETUTH, YTO POCCUHCKUN
3aKOHOZATEIb B AMCIIO3ULIUU CTaTbU HOP-
MaTHBHO HE DPACKPBHIBAET MOHATHUE «CKJIO-
HEHUE», a JIMIIb NEPEYHCIIAeT BO3MOKHBIE
CIOCOOBI COBEPIICHUS YTOJIOBHOTO JICSHUSL.
[ToaTomMy A7 TPaBUIBHOTO IHPUMEHEHHUS
HOPMBI Ba)KHO PACKPBITh IOHATHE TEPMHUHA
«CKJIOHEHHE» C 3TUMOJIOTMYECKOW TOYKU
3peHHust. TONKOBBIN CI0BAPb PYCCKOIO SA3bI-
ka C. 1. Oxerosa u H. b. IlIBenoBoii cio-
BO «CKJIOHHTH» pa3bsCHAET KaK «yOenuTh
B HEOOXOAMMOCTH KaKOro-HUOymb IIO-
CTyIIKa, pelIeHus» (HalmpuMep, CKIOHUTHb
K mo0ery, Ha CBOIO CTOpOHY) [2, c. 723].
B npyroM TonKkoBOM Cl10Bape oA perakuuen
T. ®. EppeMoBoii cITOBO «CKIOHUTHY O3HA-
qyaeT «yOenuThb, yrOBOPUTH JIeaTh YTO-JIU-
oo» [3].

Hcxons u3 3TOrO, CIEAYET, 4TO «CKIIO-
HEHUE» — ATO MPOLECC UHTENIEKTYaIbHOTO
BO3/IEMCTBHSI HA CO3HAHUE YEJIOBEKA, BbIpa-
3UBIIMICA B BUJIE YOCXKICHUS U MOTHBALIUU
K COBEPIIEHHIO KAaKOro-JIMOO TOCTYIIKA,
a npumeHuTenbHO K cT. 1101 YK P® —k co-
BEPILEHUIO aKTa CYULIH/A.

OOBEKTUBHYIO CTOPOHY OCHOBHOTO CO-
craBa, mnpexycmorpeHHoro 4. 1 cr. 1101
YK P®, 00pa3yloT akTUBHbIE N€HCTBUS BU-
HOBHOTO JIMIa, BBIPa3UBLIMECS B yTOBOpax,
NPEIOKECHUSAX, TIOAKYIIE U 0OMaHe ToTep-
nesumiero. OTMETHUM, 4YTO ATOT IEPEYEHb
SBJIIETCSL OTKPBITHIM, TOCKOJIBKY 3aKOHO/1a-
T€JIb YKa3bIBA€T €II€ U Ha «UHOU CIIOCOO»
CKJIOHEHHMSI K COBEPIICHUIO CaMOyOHIiCTBa.
Jlucno3unus yKa3aHHOW CTaTbU CONEPIKUT
OTOBOPKY — «IIpM OTCYTCTBHUU NPU3HAKOB
JIOBEICHUS 10 CaMOYOMIICTBa», YTO OYCHb
BaYXHO JUISl PasTPaHUYEHUs] 3TUX COCTABOB
MIPECTYIUICHUH.

OTmeTHM, 4YTO INpPH CKIOHEHMH K CO-
BEPIIECHHIO CaMOYOMICTBA HCKIIIOYAETCA
IIPUMEHEHWE B OTHOIIEHUU IOTEpIEBLIE-
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ro (PM3NYECKOTO0 HACWIIMS WM YIPO3bl €ro
npumeHenus. CrenoBaTenbHO, CIIOCOOBI,
HCIIOJIb3yEMbIE IIPU CKJIOHEHUU K COBEp-
IICHUIO CaMOyOMiicTBa, SBISIOTCS MEHEe
0O0IIeCTBEHHO OMACHBIMM, YeM TIpU JOBe-
JIeHuHn 10 camoyowuiicTa. [Ipu ckiioHeHHH
K COBEpILEHHIO caMOyOHMiicTBa BHHOBHBII
CBOMMH JCHUCTBUSMH CTPEMHTCS BBI3BATh
pemuMocTh (KeaHue) y MOTEpIIEBLIETO
COBEpPILIUTH CaMOyOHUIICTBO.

[Ipu popmynupoBanum crocoOOB CKIIO-
HEHHMsI K COBEpILEHUIO caMoyOuiicTBa 3a-
KOHOJaTelNb, Ha HAll B3MISAA, C IOPUIHU-
KO-TEXHHUUYECKOW TOYKHM 3PEHUs JIOIMYCTHII
HETOYHOCTH, YTO BBI3BIBACT OIPECIICHHBIE
CIIO)KHOCTH B TIPaBOIPUMEHUTEIHHON Jie-
ATEIBHOCTH, B YAaCTHOCTH, NPU OTIPaHH-
YEHUM CKJIOHEHMSI K COBEPILICHUIO CaMOy-
OuiicTBa OT JOBEICHUS 10 CaMOyOMICTBa
(ct. 110 YK P®). He sicHo, k npumepy, 111aH-
TaXX MOTEPIEBILEr0 — 3TO CIIOCO0 J0Bese-
HUS JI0 CaMOyOWIICTBa WJIM MHOW CIOCO0
CKJIOHEHUs K camoyouiictBy? [4, c. 170].

Ha namr B3misi, B OCHOBY pa3rpaHuye-
HUS ATUX COCTABOB JIOJKEH OBITh MOJOKEH
xapakTtep yrpossl. Ecnu peus uger o6 yrpo-
3¢ (pu3MuUeCKUM HaACHIMEM, TO TNPHMEHs-
ercs cT. 110 YK P®. Ho B Takom citydae B
4. 1 ct. 110 YK P® cnenyer BHecTH cOOT-
BETCTBYIOIINE PEIAKIIMOHHBIC TTOMPABKH.
Ecnu sxe yrpo3a HOCUT XapakTep IIaHTaxa,
TO oJbKHA npuMmeHsaTbes cr. 1101 YK PO,
MIOCKOJIBKY Takasl yrpo3a MOANAaIaeT IO0J
WHOM c1toco0 CKIIOHEHUsI K CaMOyOUIICTBY.

3akoHOJATENb MPHU OMUCHIBAHUH CIIOCO-
OOB CKJIOHEHHsI K CaMOYOHIICTBY, IO CYTH,
MPOBOAMUT Tapajiellb ¢ WHCTUTYTOM COY-
YacTusi, MOCKOJIBbKY YKa3aHHBIE B CTaTbe
CHOCOOBI BHEIIHE CXOXH C TOACTPEKATEIb-
cTtBOM (4. 4 ct. 33 YK P®). Oninako crieny-
€T NIOMHMTb, YTO 110 POCCUICKOMY YTOJIOB-
HOMY 3aKOHOJATENILCTBY CaMOyOUHCTBO HE
HAKa3yeMoO, U CKJIOHEHHE K COBEpPILEHHUIO
caMOyOMIiCTBa B TIPSIMOM CMBICIIC HE MOJKET
CUUTATHCS COYyYacTUEM B caMOyOHiicTBe.

B u. 2 ct. 1101 YK P® npenycmorpena
OTBETCTBEHHOCTh 3a COJCHCTBUE COBEP-
mieHuto camoyoOwuiictBa. Kareropus «co-
JIeicTBUE» TaKKe HOPMATUBHO HE OIpe-
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neineHa B YK P®. CormacHo TonkoBomy
cioBapto pycckoro sizbika C. U. Oxerosa u
H. b. IIIBenoBoii mox «CoAeuCcTBUEM» I10-
HUMAETCS JIeATENbHOE YUacTHE B UbMX-HU-
Oynb Jenax ¢ Ienbio 00JIeryuTh, MOMOYb,
MOJI/IEPKaTh B KAKOW-HUOY/Ib NESTETLHOCTH
[2]. B nmpyrux cnoBapsix 3HaY€HUE CIIOBa
«COZIENCTBUE)» 03HAYAET IOMOLIb UJIU IMOJ-
JEPKKY B ueM-u00 [5-6].

OOBeKTHBHAsE CTOPOHA paccMmarpuBae-
MOTO JI€SHUS XapaKTepU3yeTcsl aKTUBHBIMU
IIPOTUBONPABHBIMU JIEHCTBUSAMU CO CTOPO-
Hbl BUHOBHOT'O JIMIIA U 3aKJIIOYAETCS B TOM,
YTO OHO OCYILIECTBIISIETCS IOCPEICTBOM
Jlaydl COBETOB, YKa3aHUM, MPEIOCTABICHUS
uH(pOpPMaLIUK, CPEICTB WIH OPYIUil coBep-
IIeHus1 caMoyOuiicTBa 1MOO yCTpaHEHUs
MPETSATCTBUMA K €ro COBEPUICHUIO MU 00e-
LIaHMSI CKPBITh CPEACTBA WU OPYAHS COBEP-
mIeHusi camoyouiictBa. CieyeT OTMETHUTD,
YTO, B OTIMYUE OT CKJIOHEHUS K CyMIHIY,
COZICCTBHE COBEPLICHUIO CaMOyOMHCTBa
IIpelyCMaTpUBAET UCUEPIIBIBAIOIINN TEepe-
YEeHb CIIOCOOOB €r0 COBEPIICHHUS.

[Ipu comeicTBUM COBEPUIEHUIO CaMOY-
OuiicTBa, KaK U MPHU CKIOHEHHUH, POCIICKHU-
BAETCs CXOJICTBO C TAKUM BHUJIOM COYYacTHsl,
KaK IOCOOHMYECTBO, OIHAKO 3TO JHIIb
BHEIIIHEE CXO/ICTBO, MO0, KaK y»e roBOpH-
JIOCh BBIIIE, aKT CAaMOYyOUICTBA 1O IeHCTBY-
IOLLEMY 3aKOHOJATEIbCTBY HEHAKA3YEM.

Hcxonst U3 mpeAcTaBICHHBIX CHOCOO0OB
COBEpLICHHs 3TOTO AESHUS, CIENYET, YTO
COZICHCTBHE CaMOYOUIHCTBY BBIpa)KaeTcs B
OKa3aHUU WHTEJUIEKTYaJIbHON WK (Qu3nye-
CKOH MOMOIIM MOTEPIEBLUIEMY B JIUIIEHUU
ce0s xu3HM [7]. B omuume ot CKIOHEHMUS,
BUHOBHBIA IIPU COJAEHUCTBUM COBEPILICHUIO
CyHLUJAa OKa3bIBAE€T «IIOMOILB» YEJIOBEKY,
KOTOPBIM CaMOCTOSITEJILHO INPUHSI pelle-
HUE CBECTU CYETHI C JKU3HBIO, TEM CaMbIM
OH JIUIIIb CIIOCOOCTBYET JOCTHXKEHHIO HTOM
LIEJIH.

3akoHOJaTeNb, YCTAHOBUB OTBETCTBEH-
HOCTb 32 CKJIOHEHHME K COBEpIICHHIO ca-
MOyOHMiicTBa M COIEHCTBHE COBEPILCHHIO
caMOyOMIiCTBa, TI0 CyTH, KPUMHUHAIIU3UPO-
BaJl TaK Ha3bIBAEMOE «aCCUCTHUPOBAHHOE
CaMOyOMHCTBO», WJIM CaMOyOMICTBO IpH
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IIOMOIIY Bpaueil, KOTOPOe MOIy4YHIIO HINPO-
KO€ pacnpOCTpaHEHHE B psijie 3apyOeKHBIX
CTpaH.

«AcCHCTUPOBaHHOE CaMOyOHIICTBOY» Ha-
MPSIMYIO COIIPUKACAETCs C )KU3HEHHO BaX-
HOW mpoOnemMol, WMEIoImeld OTHOIe-
HUE K 3BTAHa3UM, NIOCKOJIbKY SIBISIETCS €€
pazHoBuaHOCTBIO [8, c. 169]. Ha Teppu-
TOPUU POCCHUIICKOrO rocyaapcTBa 3BTa-
Ha3Ms 3aKoHOJAaTenbHO 3ampelieHa. llox
YTOJIOBHO-IIPABOBBIM  3aIIPETOM HAXOJIUT-
Ccsl KaK aKTUBHBIM, TaK W MACCHUBHBIM BH]I
9BTaHa3UU. ODTO IOJIOKEHUE OTPAXKEHO B
cT. 45 ®denepanbHoro 3akona ot 21.11.2011
Ne323-03(pen.ot06.03.2019) «O6 ocHOBax
OXpaHbl 30pOBbs IpaxkaaH B Pocculickoit
Oenepaunn». Takue nelcTBUs paccMarpu-
BAIOTCS B TEOPUHU KaK «IIPOCTOE» yOUICTBO
U kBanmuuuupyrorcs mo 4. 1 ct. 105 YK PO
[9, c. 162].

Ilong «accuCTUPOBAHHBIM CaMOYOHiA-
CTBOM» IIOHUMAIOT TaKU€ CUTyallH, KOInia
Bpau HEMOCPEICTBEHHO caM HE COBeplIa-
€T aKT INPEIHAMEPEHHOIO JIMLICHMS JKU3-
HU TAalUeHTa, a JHIIb Ipeiaraet Oolib-
HOMY PEKOMEHJALUU M0 MPUMEHEHUIO TEX
WIM UHBIX CPEICTB B IIENsAX caMoyOHiicTBa
[10, c. 106]. IIpu Takom BuzIe camoyOuii-
CTBa JCHCTBUS, NPUBOASIINE K CMEpPTH,
COBEpLIAET caM MALMEHT, U Bpaud JOJDKEH
OCO3HaBaTh BO3MOKHOCTb HACTYIMBLIMX
MIOCJIEACTBUMN.

Cnenyer OTMETHUTbH, YTO B Pa3HBIX IO-
CyZlapcTBax CJIOXXWJIOCh HEOJHO3HAYHOE
OTHOILIEHHE K 3BTaHa3uu. Cpeau y4deHbIX
U MEIMLIUHCKUX PAOOTHHUKOB TaKXe HMMe-
I0TCA KaK CTOPOHHUKH, TaK U IPOTHBHU-
ku ee mnpumeHeHus. Ilostomy npobiema
«aCCUCTHPOBAHHOTO CaMOyOHiicTBa» M OT-
BETCTBEHHOCTH 3a HET0 HYXKJAaeTcs B ca-
MOCTOSITEIBHOM HCCJIEIOBAaHUM C Y4ETOM
0OCYXJIEHHsI CYyILIECTBOBAHUS ECTECTBEH-
HOTO IIpaBa Y€JIOBEKA HE TOJBKO Ha JKU3Hb,
HO U Ha €T0 CMEPTb.

CyObeKkToM MpecTyIUIeHHs], HpPeayCcMO-
tpenHoro ct. 1101 YK P®, ssnsercs ¢du-
3MYECKOE BMEHSIEMOE JIMIIO, TOCTUTLIEE Ha
MOMEHT COBEPLICHHSI IPECTYITHOTO AESHUS
16 net. CyObeKTHBHAs CTOPOHA paccMaTpu-
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BAa€MOI0 COCTaBa IPECTYIUIEHUs XapakTe-
pU3YETCS IPSMBIM YMBICIIOM. BHHOBHBIN
OCO3HAET, 4YTO COBEpIIAET OOIIECTBEHHO
OIaCHbIE JI€sSHUsS, BBIPA3MUBILNECS B BHJE
CKJIOHEHHSI K COBEpIICHUIO CamMOyOMHCTBa
WIA COJCHCTBUSL COBEPILECHUIO CaMOyOUid-
CTBa, U JKEJIaeT ATOro. MOTHUBBI U LIEJIN HE
SBJISIIOTCSL  00A3aTENbHBIMUA  [TPU3HAKAMU
JTAHHOT'O COCTaBa IMPECTYIJICHUS U Ha KBa-
TU(PUKALNIO HE BIUSIIOT.

Ocoboro BHUMaHHS 3acCly’KHUBAeT BO-
IIPOC, CBSI3aHHBINA C ONPEAECICHUEM MOMEH-
Ta OKOHYAHUS JaHHOTO COCTaBa NpecTyIlIe-
Hus. CocraB MpecTymIeHUs, NPEeAyCcMo-
TpeHHbld y4. 1-3 c1. 1101 YK P®, no xon-
cTpykumu ¢opmansHblid. [Ipectymnienue
CUNTAETCSI OKOHUYEHHBIM C MOMEHTA COBEP-
IIeHUs JTI000T0 yKa3aHHOTO JIeicTBUS (B BU-
JI€ CKJIOHEHHUS WM COJCHCTBUS COBEpIIeE-
HUIO caMOyOMiicTBa) HE3aBUCHMO OT TOTO,
yAQJIOCh JI1 BUHOBHOMY BO3/€HCTBOBAThH
Ha CO3HAHUE U BOJIIO CKJIOHSIEMOTO WX HET.
[TocnencTBus B BUAE CaMOyOMiiCTBA WU
MOKYILLIEHUS] Ha HEr0 HAaxoIATCs 3a Mpefe-
JJaMH KaK OCHOBHBIX COCTaBOB, IIPELyCMO-
TpeHHbIX 4y4. 1-2 ct. 1101 VK P®, Tak
U KBaJU(HUIMPOBAHHOTO COCTaBa, MpeIyc-
MOTPEHHOTIO 4. 3 1TaHHOI CTaThy.

Mexy TeM 3aKOHOMEPHO BO3HHKAET
BOMPOC: HACKOJIIBKO OOOCHOBaHHO KpH-
MUHAJIU3UPOBaHbl ACUCTBUS, KOTOpBIE HE
MOBJICKJIM 32 COOOW Ja’ke MOKYIICHUS Ha
camoyOwutictBo? Ilomaraem, 4to HEOOXOMU-
MOCTHU B TaKOH KpUMMHAIM3ALUU HE OBLIO,
IIOCKOJIBKY TAKOTO poJia AEUCTBUS B OTPBIBE
OT IMOCIIEACTBUH (MU XOTs OBl MOKYIICHHS
Ha caMOyOHMIICTBO) HE JTIOCTUTAIOT TOM CTe-
MEHU OOIIECTBEHHOM OMacHOCTH, KOTOpas
MI03BOJISIET NIEPEBECTH UX B pa3psj yrojoB-
HO Haka3zyembIx nesHuil. Kpome Toro, mo-
JOOHBIE JESTHUS HOCAT MPEUMYIICCTBEHHO
JATEHTHBIM XapakTep, MNPUBJIEYb JMIO K
YTOJIOBHOW OTBETCTBEHHOCTH 3a €JUHUYHBIE
(akTHl YTOBOPOB, MPEIIOKEHUI MIH COBE-
TOB IIPAKTUYECKH HEBO3MOXHO. B cBsi3H C
9TUM CUMTAEM, YTO MOMEHT OKOHYAHUS Jie-
SIHUA, TIpegycMoTpeHHoro 4. 1-3 cr. 1101
YK PO, cnenoBano ObI cBsI3aTh C MOKYIIIE-
HUEM Ha caMOyOHUICTBO. YTOIOBHOE 3aKOHO-
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JIaTeIbCTBO OOJBIIMHCTBA CTPaH OJNIMKHETO HBIX C CyHLUAOM, ObUT BOCIIOJIHEH Mpo0ed,
3apyoexbs (ct. 146 YK PecnyOnuku bena- CYLIECTBYIOIIUNA B YIOJOBHOM 3aKOHOJA-
pych, 4. 1 cT. 106 YK Pecnyomuku Typkme- TENBCTBE. JTO, B CBOIO OYEPE/Ib, CBUICTEIb-
Huctay, ct. 111 YK Pecnybnuku Apmenun, CTBYET O JOIOJHUTEIbHBIX FApPaHTUAX, Ha-
ct. 103 YK PecnyOnuku Ksipreiscran u ap.) [IPaBJICHHBIX HA OXPAaHy XU3HU YEJIOBEKA,
CBSI3BIBAET OTBETCTBEHHOCTb 33 CKJIOHEHUE B TOM YHUCJIE JIE€TEH, YTOJIOBHO-IIPABOBBIMU
K caMoyOHMiicTBY ¢ (pakToM camoyOuiicTBa CPEICTBAMH.
MOTEPIEBIIETO WIH MTOKYILIEHUS Ha HETO. Bmecte ¢ TemM u3yueHue BbIIICHA3BaH-
CooTBeTCTBEHHO, 44. 4-6 paccMaTpuBa- HBIX COCTAaBOB IIPECTYIUICHUW I103BOJIA-
eMoil crarbu OyayT conmepkarb KBanupu- €T HaM CJeNaTh BBIBOJI O TOM, YTO PEIaK-
HUpYIOIKE U 0c000 KBaIU(UIUpYIOIIUE LUsl ITUX CTaTe NajeKo HECOBEpIICHHA.
NIPU3HAKH, CBA3aHHBIE C HACTYILJICHHEM [Ipennoxenus, chopMyITupOBaHHbIE HAMHU,
MOCIIE/ICTBUI B BUJE caMOyOMICTBa ompe- MMEIOT CBOEH LENbI0 YIy4YIIUTh Ka4€CTBO
JIEJICHHOW KaTeropuey JIMIl MO BIUSHUEM yTOJIOBHO-NIPAaBOBOM HOPMBI 00  OTBET-
CKJIOHEHHUSI WM COAEWUCTBUS COBEPLIECHUIO CTBEHHOCTHU 3a CKJIOHEHHE K COBEPILICHUIO
camoyOuiicTBa. camMoyOuiCTBa WM COACHCTBHE COBEpIIIE-
Takum obpazom, ¢ BBeneHrnem B YK PO Huto camoyouiictsa (ct. 1101 YK P®).
HOBBIX COCTaBOB IIPECTYIUICHUH, CBSA3aH-

b

JIUTEPATYPA

1. Kpykosckuii, B. E., Moceukun, W. H. YronoBHo-nipaBoBble MpoOiIeMbl MPOTHBOICHCTBUS es-
TEJILHOCTH, HAITPAaBJICHHOW Ha TTOOYX/IEHHE K COBEpIICHHIO youiicTB u camoyowuiicts // [IpaBo. XKypnan
Beicmeit mxosnel skoHOMUKH. 2018. Ne 4.

2. Oxeros, C. 1., lIsenosa, H. FO. TonkoBsli cnoBaps pycckoro s3bika: 80 000 cios u ¢ppazeonoru-
4yecKHuX BeIpaskeHui // Poccuiickas akagemust Hayk. MTHCTUTYT pycckoro si3pika uMeHnu B. B. Bunorpa-
noBa. 4-e u3g., gon. Mocksa: OO0 «THU Texunomorumy», 2003.

3. Edpemona, T. ®@. Tonxossiit cioBaps. URL: http://ru-dict.ru/slovar-efremovoy.html (zata o6pa-
menusi: 30.05.2019).

4. Iy6osuuenko, C. B., Kapnos, B. I1. HoBenibl yronoBHOTo 3aKOHOJATENbCTBA O MPECTYIUICHUIX
MIPOTHB JKU3HU: KpUTHYECKH aHanu3 // BecTHuk Bomkckoro ynuBepcurera umenn B. H. Tarumiesa.
2017. Ne 4. T. 2.

5. TonkoBBIH cioBaph pycckoro s3bika nmox peaakuuert . H. Ymakosa. URL: https://gufo.me/dict/
ushakov (nmara oopamenus: 23.04.2019).

6. Bonb11oii TONKOBBII cI0Baph pyccKoro si3bika nox pepakuueit A. C. Kysnenosa. URL:https://gufo.
me/dict/kuznetsov (nara oopamenus: 23.04.2019).

7. KommenTapuii k YromoBHoMy kozekcy Poccuiickoit ®@enepanmu. OcobOennasi dactb. Paszze-
ae1 VII-VIIL. T. 2 / otB. pen. B. M. Jle6enes // CIIC «Koncynsrantllnocy.

8. Pepuxt, A. A. AccuctupoBanue npu camoyouiictse (pedeparuBHblii 0030p) / ConuanbHble U
rymManuTapHble Hayku. OTedecTBeHHass W 3apyOekHast nuteparypa. Cepus 4 «locymapcTBo u mpa-
BO» // PedhepatuBHbii sxypHair. 2012. Ne 3.

9. Hypkaea, T. H. JInunsle (rpaxnaHcKue) mpaBa U cBOOOIBI M MX OXpaHa yroJIOBHO-NPABOBBIMU
Cpe/ACTBaMHU: BOIPOCH TeOpUU U mpakTuku: MoHorpadus. Cankr-IlerepOypr: KOpunuueckuii nentp
IIpecc, 2003. 254 c.

10. MoxkoceeBa, M. A. IIpobieMbl peanu3anuy npaBa 4eaoBeKa Ha KHU3Hb // Mapuiickuil ropuanye-
ckuii BectHUK. 2013. Beimyck 10.

© ApramonoBa M. A.

28



YIOJIOBHOE ITPABO. KPUMHHOJIOTI'HUA.
YIoJIOBHO-HCIIOJIHUTEJIBHOE IIPABO

VK [343.53+342.924.03:338.22](470)
A. A. J1OJTONOJIOB, npogeccop Kageopul
yeonosnoeo npaeéa  Kybamckozo — 2ocyoapcmeennozo
azpapnozo yHusepcumema umenu H. T. Tpyounumua,
00KmMop ropududeckux Hayk, ooyenm (Kpacnooap)

A. A. DOLGOPOLOY, professor of the Chair of
Criminal Law of Kuban State Agrarian University
named after 1. T. Trubilin, Doctor of Law, Associate
Professor (Krasnodar)

A. B. IVIIBI'A, 3asedyrowuii xageopotl y2on08H020
npasa  Kybanckoco — 2cocyoapcmeennozo — azpapHozo
yHusepcumema umenu M. T. Tpybouruna, kanoudam
ropuoudeckux Hayx, ooyenm (Kpacnooap)

A. V. SHULGA, head of the Chair of Criminal
Law of Kuban State Agrarian University named after
1 T Trubilin, Candidate of Law, Associate Professor
(Krasnodar)

0. B. HEXXEHEL, accucmeum raghedpwr y2on061020
npasa  Kybanckoco — 2cocyoapcmeennozo — azpapHozo
yrusepcumema umenu U. T. Tpyoununa (Kpacnooap)

0. V. NEZHENETS, assistant of the Chair of Criminal
Law of Kuban State Agrarian University named after
L T Trubilin (Krasnodar)

O HEKOTOPBIX ITPOBJIEMAX YT'OJIOBHOM
U AIMUHUCTPATUBHOM OTBETCTBEHHOCTH
3A HEBAKOHHOE INPEAITPUHNUMATEJIBCTBO B COEPE TOPI'OBJIN

ABOUT SOME PROBLEMS OF CRIMINAL LIABILITY FOR ILLEGAL
BUSINESS IN THE FIELD OF TRADE

Annomayusa. B cmamve paccmampusaromes ONPOCcyl 0MeemcmeeHHOCU 3a NPeOnpUHUMAamens-
CKYI0 0esimenbHOCHb, HeCOOMBEMCMBYIOUYI0 MpPedO8aAHUIM 3aKOHOOAMENbCMEA, GblsEIeHUsI NOCAE0-
CcMeuil, KOomopwle MO2Ym HACHYRUMb U3-3a HeUCTOTHEHUsL MPedO08aAHULL HOPMAMUBHBIX NPABOSHIX AKIMO8,
peyIupyiowux npeonpuHUMAamensckyio oeamenvhocmy. HMccnedyiomes nousimue npeonpuHumMament-
CKOU 0esimeNbHOCMU, ee NPU3HAKU, NOCIeOCEUsL OCYIYeCMEIeHUs He3AKOHHOU NPeOnPUHUMAMETbCKOU
oesmenvrocmu. Paccmampueaemces 3asucumocms HAcmynieHuss Y20i08HOU OMEEMCMEECHHOCIU OMm
msadNcecmuy npagoHapyuleHus 8 cgpepe nPeonpuHUMAmMensckol 0essimeabHOCHL.

Knrwoueswvie cnosa u cnogocouemanus: ne3akoHHoe npeonpunuMamenscmeo, odujecmeeHnas onac-
HOCMb, NPABOHAPYUIEHUE, CAHKYUU, CIENeHb MANICECU, Y2OL08HASI OMBEMCMBEEHHOCTb, WUMpAap.

Annotation. The article deals with the issues of responsibility for business activities that do not meet
the requirements of the legislation, the identification of the consequences that may occur due to non-
compliance with the requirements of normative legal acts. Examines the concept of entrepreneurship, its
characteristics, the impact of the implementation of illegal business activities. Dependence of criminal
liability, the severity of the offense in the field of business.
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Onnoti w3 Hauboyiee  aKTyabHBIX
npoOjieM B YTOJIOBHOM IIpaBe, HCCIeny-
€MBIX B HayKe, SIBIISIETCS YTOJIOBHAsl OT-
BETCTBEHHOCTb 3a HE3aKOHHOE MpeIpH-
HUMAaTeJIbCTBO, MpenycMoTpeHHas ct. 171
VK PO «He3zakoHHOE npeanpuHUMAaTEIb-
ctBOY. [IpecTymnenus, kacaronimuecs 3K0HO-
MUYECKOU NI TETBHOCTH, OTHOCST K YUCITY
HanOoJyiee pPacIpOCTpaHEHHBIX B Poccuii-
ckoit ®deneparun. OHM MaryOHO BIIMSIOT
Ha (QYHKIMOHMPOBAHHUE SKOHOMHUKH TIO-
CymapcTBa, MNPUYUHSAIOT 3HAYUTEIbHBIN
Bpen oOuiectBy. IlosTomy uccrienoBanus,
HaIpaBJeHHbIE Ha HM3y4YE€HHE YyKa3aHHBIX
npoOseM, SBISIOTCS BECbMa aKTYallbHbI-
MH, OCOOEHHO C YYETOM TE€X AacCHeKTOB,
KOTOpBIE CBS3aHBl C MPUMEHEHHEM YIo-
JIOBHOT'O 3aKOHOAATENbCTBA, HAPABIEHHO-
ro Ha MPOTHUBOJACHCTBHE SKOHOMUYECKUM
MPECTYIUICHUSIM U 00pb0y C HE3aKOHHBIM
MpEeANPUHUMATETECTBOM.

AKTyallbHOCTh ~ YKa3aHHBIX IpoOiieM
00yCJIOBITUBAET TO BHUMAHHE yUEHOTO CO-
o0miecTBa, KOTOPOE YHESETCs] UCCIIE0Ba-
HUIO BOIPOCOB, CBSI3aHHBIX C DKOHOMHYE-
CKMMHU TpPECTYIUIEHUAMU. YHUCIO HayuHBIX
crtateii m MoHorpaduii MO IaHHOW Teme
HEYKJIOHHO pacTeT W3 roxa B roja. Bompo-
Chl OTBETCTBEHHOCTH 32 HE3aKOHHOE TPEJ-
MPUHUMATENBCTBO HM3Y4YalOTCS aBTOPAMHU
KaK OTJEJbHBIN OOBEKT HCCIIeI0BaHMs, TaK
U Hapsy C pa3iNuHbIMH MPECTYIUICHUSIMHU
B chepe SIKOHOMHKHU.

JlanHo# TpoOiieMe TOCBSIIEHBI TPY-
el JI. JI. T'ayxmana, A. 3. JKanuHckoro,
T. 1. Yerunosoii, B. U. Tronuna u np. Ka-
AuQUKaUs HE3aKOHHOTO MpeANpUuHUMA-
tenbeTBa uccnenyercs U. O. lopunnuueim,
KOTOPBIM TTOTHUMAIOTCS TIPOOIEMBI O0PHOBI
C HE3aKOHHOM MpEeAIPUHUMATEIICKON JIes-
TEJIbHOCTBIO, MyTeH MX pEIIeHHUs, BbISBIIE-
HUS PaBOHAPYIINUTENEH U IPUBJICUSHUS UX
K YTrOJIOBHOM OTBETCTBEHHOCTH [1, c. 185].
Mownorpaduu f. E. IBaHoBO#1 HanpaBieHa
Ha W3yYeHHE KOHKPETHBIX MpoliieM He3a-
KOHHOTO TPEeINpUHUMATENHCTBA, BO3MOXK-

30

HBIX MOCJEACTBUN IJIS UL, 3aHUMAIOIINX-
Csl HE3aKOHHBIM MPEANPUHUMATETHCTBOM,
B BHJIE IPUMEHSIEMBIX K HUM HOPM yTOJIOB-
HOro mpasa [2]. B cBOMX Hay4YHBIX HCCIe-
JIOBAaHUAX Yy4YEHble, KaK MpPaBUJIO, AKICH-
TUPYIOT BHUMaHMe Ha aHammu3e YK PO,
MIpelyCMaTPHUBAIOIIETO OTBETCTBEHHOCTD 32
MpaBOHApYILIEHUS B chepe IKOHOMHUKH.

B cootBerctBun ¢ Koucrurynueit PD
HKOHOMMUECKAs IeATEIbHOCTD JOJHKHA OCY-
LIECTBIIATHCA TOJIBKO Ha 3aKOHHBIX OCHO-
BaHUAX BO M30ekaHHE NMPUYUHEHHs Bpena
(bu3NYECKUM, FOPUTUIECKUM JIHIIAM U TOCY-
JapcTBy B 11eqoM [3]. B aTOM CBsA3M BecbMma
aKTyaJbHOW /7S 00IecTBa SIBISIETCS TaKas
npoOiema, Kak oOecreueHne J1eHCTBEHHO-
ro KOHTPOJIS 3a COONIIOACHUEM 3aKOHHOCTH
B c(epe PKOHOMHUKH, BBHISBICHHE JIHII, 3a-
HUMAIOUINXCS HE3aKOHHOM MNpeanpuHuMa-
TEJIbCKON JIeATENbHOCTHIO, HEOMyIIeHHE
yXoJia IpeANpUHUMATENLCTBA B «TEHEBYIO»
SKOHOMHKY. HesakoHHOe mnpeanpuHUMa-
TEJILCTBO MPHUBOAUT K TOMY, YTO TOCyaap-
CTBO JIMIIAETCSI BO3MOXKHOCTH TIOTIOJIHEHUS
OroKkeTa, MPUUMHSAETCS Bped IMPaBOOX-
paHUTENbHBIM HWHTEpecaM, HPUMEHSIOTCS
HE3aKOHHBbIE METOABl ACSITENBbHOCTH, KO-
TOpbI€ TPEMATCTBYIOT KOHTPOJIIO HaJIoro-
BBIX OTYHWCIICHWI MpennpuHumarenei [4].
C mnoMoIlpl0 CIUIAHUPOBAHHON HE3aKOH-
HOW TPEeANpUHUMATEIBCKON JAESTETbHOCTH
MIPOMCXOUT BBIBOJ JICHEXKHBIX CPEICTB U3
neransHOrO 0Obopora. Beneacteue uero He-
BO3MOYKHO TMOJTYYUTh I0CTOBEPHYIO UH(DOP-
MaIUIO O MOJTHOM cyMMe J0X0/a, MOTy4YeH-
HOTO JIMIIOM, COBEPUIMBIIMM HE3aKOHHYIO
MPeIPUHUMATENIbCKYIO JeSITeNIbHOCTb.
OTH JeWCTBUS TaryOHO OTpaXkaroTcsl Ha
Pa3BUTHUH SKOHOMHKHU TOCyAapCTBa U HECYT
B ce0e 00IIeCTBEHHYIO OMTAaCHOCTb.

OpHoit w3 3amav, TpeOyrommx pere-
HUSL B cepe MpecedyeHus] SKOHOMUUECKUX
MPECTYIUICHUH, SIBIIETCS YCTpaHEHHE He-
COpa3MEepHOCTH OOIIECTBEHHON OMacHo-
CTH HE3aKOHHOM MpeaNpUHUMATENIbCKOMN
NeSITeIbHOCTH C HaJlaraeMbIMU 32 JIaHHBIE
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JestHus TpadHBIMU CAaHKIUSMH COIIac-
HO cT. 171 YK P®. Takoii BBIBOI MOKHO
cieNaTh, PYKOBOACTBYSCh TEM, YTO Pa3Mep
MIOJIyYEHHOI'0 JI0OXO/a B KPYIIHOM M 0CO-
00 KpyIHOM pa3Mepe 3HauuTeNIbHO Ipe-
BBIIIAET YCTAHOBJICHHBIM mITpad, 00 3TOM
CBUJETENbCTBYET aHaiu3 y4. 1 u 2 ct. 171
VYK P® u npumeuanus k ct. 170.2 YK PO
[5]. JIumo mpuBieKaeTcs K YrojJoBHOM OT-
BETCTBEHHOCTH, €CJIM JIOKa3aHHBIM J10XOf,
MOJYYCHHBIH OT HeJerajbHoro Ou3Heca,
OBbUI IOJTyYeH B KPYITHOM pa3mepe, KOTOPBbIii
COCTaBJISIET J[BA MMJUIMOHA JBECTH IATh-
JecsT Teicsd pyoOneit. Bes mpuObuib, co-
CTaBISIONIAs MEHBIIYIO CYMMY JEHEKHBIX
CPEACTB, AOJDKHA TMOANANaTh IOJ aJMHU-
HUCTPATUBHYIO IOPUCAMKIMIO. B cooTBeT-
ctBuu co cT. 14.1 KoAlIl P® «Ocymiectrie-
HUE MPEINPUHUMATEIECKON IeSTETbHOCTH
06e3 TrocCylapCTBEHHON PpErucTpalud WM
0e3 CHenuaJbHOro paspelieHus (JIUIeH-
3UM)» 32 TaKUE JIESIHUS MIPEyCMOTPEHA OT-
BETCTBEHHOCTh B BUjE ITpada B pazmepe
OT TISITUCOT JI0 JIBYX THICAY MATUCOT pyOieit
[6]. OueBHIHO, YTO JAHHBIE CYMMBbI HE SIB-
JSIFOTCS CYIIECTBEHHBIMU IS TIPaBOHAPY-
HIMTENIEH C y4eTOM M3BJICUEHHON MPUObLIH,
CJIEZIOBATEIbHO, HE MOTYT OBITH YCIOBUEM
JUIS IPEAYIPEKIEHHS] COBEPIIEHUS TaKOTo
pona mnpasoHapyweHuid. Jluna, yruiatus-
mue mTpad, MPoJOIKAIOT, KaK MpPaBUIIo,
B TEUEHME OIIPENEIICHHOIO BPEMEHU Hapy-
1aTh 3aKOH CHOBA.

Takum o0Opa3oMm, IpeANpUHUMATENH, HE
3aperucTpUpOBaBIINE CBOM OWM3HEC U MMe-
IOLME JOXO/Abl MEHBUIE JBYX MUJUINOHOB
JIBYXCOT TMATHAECATH ThICAY pyOnel, He
HECYT HEMpUEMJIEMBIX MOTEPh MPH yIjare
YCTAHOBJICHHBIX 3aKOHOM IITpagoB M CO-
XpaHSIOT NpH ce0e 3HAYUTENbHYIO0 YacTh
J1I0X0/la OT HE3aKOHHOW IpeAlpUuHUMa-
TEIbCKOU JedATesnbHOCTH. Mexonss u3 3To-
r0o, MOJKHO TOJIaraTh, YTO BUHOBHOE JIUIIO,
coBepllasl JaHHOE MPECTYIUIEHUE, HMEET
ONPENEIEHHYI0 MaTepHAIbHYI0 BBITOLY.
st 5ppexTuBHOTO MPOTUBOACHCTBUS TaH-
HOMY BHJY HPECTYIUICHHH — TOJy4eHUs
J10X0/1a OT HE3aKOHHOM NpeANpuHUMATEb-
CKOH JIeATEIbHOCTH — HEOOXOIUMO, KaK MBI
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mojaraeM, yCTaHOBHTH pa3Mep mTpada,
aJIcKBaTHbIII CyMM€ HE3aKOHHO H3BJICUEH-
HOTO J10XO0/1a.

B cdepe npaBoBoro perynupoBaHus OT-
HOIIICHUN B 0OJIACTH MPOTUBOJCHCTBUS He-
3aKOHHOMY MPEANPUHUMATEIbCTBY HMEIOT
MECTO U Jpyrue nporusopeuns. Hekoropeie
MIPEAIIPUHUMATENN, 3apETUCTPUPOBABIINE
CBOIO JIEATEIBHOCTb B YCTAHOBJIEHHOM IIO-
psijiKe, MHOTJA CTAJIKUBAIOTCS C MPOOIeMO
KECTKOCTU 3aKOHOAATENbCTBA 110 OTHO-
LIEHUIO K MPaBONOCIYIIHBIM TI'paKJaHaM.
Hanpumep, B coorBercTBun co ct. 14.37
KoAII P® ycraHoBka M (Min) dKCILTyaTa-
Ul PEKJIAMHOM KOHCTPYKIMH 0e3 mpen-
YCMOTPEHHOI'O 3aKOHOAATEIbCTBOM pa3pe-
LIEHMsI HA €€ YCTAaHOBKY M DKCIUTyaTalUIo
BJIEKYT HAJIOKEHUE aJIMUHUCTPATUBHOIO
mrpada Ha TpaxJaH B pa3Mepe OT OJHOH
TBICSIYU JIO OJTHOU THICSIYU TIATUCOT PyOIei.
OpnHako, eciu OCYLIECTBIIIETCA Takas He-
3aKOHHasl JIeATENBbHOCTh 3apErucTpHUpO-
BAaHHBIM IOPUJAMYECKUM JIMIIOM, TO IITpad-
Hbl€ CaHKLMU 3HAYUTEIBHO BO3PACTAIOT
U COCTABJISIIOT OT MATUCOT THICAY 10 OJHOTO
MUJIMOHA PYOIIei.

Takum oOpa3om, mpeArpuHUMATEIH, Be-
IYLIUE CBOK JEATENBHOCTD JIETAJIbHO, HE-
CYT ropasfo Oonbliue yOBITKH, YeM JIMIIA,
BJIAJICIOIINE HE3aKOHHbIM Omu3HecoMm. [los-
TOMY, Ha Halll B3MJIsAJ, AEHCTBYIOIIEE 3aKO-
HOJATEJIbCTBO TOJHKHO OBITH IEPECMOTPEHO
C TOYKHM 3PEHHUs CIIPABEIJIUBOCTH MU aJEK-
BaTHOCTHU COJAESHHOMY NPOCTYIKY. Tak, Mbl
rojaraeM, Kakoi Obl HU SIBIISUIACH HE3aKOH-
Hasl NPEANPUHUMATENbCKAsT AESATEIbHOCTD,
OHa JIOJDKHA OO0JIaraThCsi 3HAYMTEIHHBIMH
Ui rpaBoHapymuTens mrpadpamu. K 3a-
PETUCTPUPOBABLIMMCS  NpPEANIPUHUMATE-
JIM OTHOLLIEHHE CO CTOPOHBI T'OCYIapCTBa
JOJKHO OBITh CMSATYEHO C YUYETOM TOTO, YTO
JIMIIA BBITIOHAIOT BCE HY)KHBIE TpeOOBaHuUS,
UMEIOT JIMIEH3UI0, UX JEATEIbHOCTh HE
IIPOTUBOPEUUT 3aKOHY, @ FOCyAapCTBO MpH-
BETCTBYET HOBBIE JIMIICH3UPOBAHHbBIE NPE-
IIPUSITHSL, TOTOBO OKa3blBaTh MM IOJAEPXK-
Ky B IIPOJBUXCHUU IIOJE3HOW U HYKHOU
HaleMy OOIIEeCTBY MpPEANPUHUMATEIbCKON
NESTEIbHOCTH.
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JlaHHBIA TONXO/I BO3MOXKEH, TOJIBKO
€CIy 3a Majeiuiee HeCOOTBETCTBHE HOP-
MaM C JIETaJbHBIX MPEINPUITUNA HE OyayT
B3MMAaThCsSI HETIOMEPHbIE CYyMMBI IITPadoOB.
Bpen, KOTOpbIi NPUYMHSIIOT HEJIETallbl
CBOEH JIEATEIILHOCTBIO JIIOISIM, KOJIOCCAJIEH,
OH TIPEBBIIIAET HBIHE JIEHCTBYIOLIUE CAHK-
LMY B JECATKHU pa3, Belb IIOPOM IOJ YIpo-
3y CTaBUTCS CaMO€ LIEHHOE — 310POBBE Ue-
JIOBEKa, MO3TOMY yKa3aHHas mpoliiema He
MOXKET OCTarbCsl HepaspelieHHOW. B nen-
CTBYIOLICH IIPAaKTUKE CYILIECTBYET MHO-
KECTBO IPUMEPOB, KOIZNa TOBaphl, MpO-
U3BEICHHBIC HEe3aperucTpupOBaHHBIMU
NPENIPUITHIMHM, W YCIYyTM, UMM Ipelo-
CTaBJIICHHbIE, TNPUYMHSUIA Bped 370pO-
BbIO YEJIOBEKA, B TOM YHUCIIE UMEIU MECTO
ClIy4au JIETAJIbHOTO MCXO0/a.

Hanpumep, n3y4us cyaeOHYIO NPaKTUKY
I. IlckoBa 3a 2018 roa, MbI BBISICHHIU, YTO
OOBUHSEMBII BBIYCKaJdl HEMapKHpPOBaH-
HYI0 aJIKOTOJIbHYIO IPOAYKLHUIO, YTO MOIJIO
IIPUYMHUTH OIPOMHBIN Bpea 370pOBbIO [7].
Taxke BBIsBICH ciy4ail (h)yHKIMOHHMPOBA-
HUSl HEJETaJbHbIX IUIACTUYECKUX KIIMHUK.
B Mockse Obuta 3akpbiTa KIMHHKA MOCIE
CMEPTU OAHOM M3 MALMEHTOK, KaK BBIAC-
HWJIOCH NPU PACCIEN0BaHUM, OPTaHU3ALNS
pabortana 6e3 JMIEH3UH, a Bpauyd HE MMe-
JM COOTBETCTBYIOIIEH KBaJlU(UKAIMH, HUC-
TI0JIB30BAJIM HU3KOKA4€CTBEHHBIE U IIPOCPO-
YEHHbIE JIEKAPCTBEHHBIE CPE/ICTBA, YCIYIH,
MpeIoCTaBIsieMble UMH, He ObLTH Oe3omac-
HBIMHM JIJISI TTAIIUEHTOB [8].

T'oBopss 0 MOANOIBHOM IPOU3BOACTBE,
ClIelyeT OTMETHTh Cllyyail OOHapyKeHHs
HEJICTAIBHOU IMPEAIIPUHUMATEIILCKON  JIe-
STEIbHOCTH, HAIpPaBICHHONW Ha MPOMU3BOJI-
CTBO ChIpa B OBIBIIICH 00IIECTBEHHON OaHe,
ocyImiecTBisBIIeHcss B MOCKOBCKO# 00ma-
ctu. [Ipon3BoACTBO NMPOUCXOAUIIO B aHTH-
CaHUTAPHBIX YCJIOBUSIX, MOMEIICHUS OBLIH
MOKPBITHI TPUOKOM, OBLTH BBISIBICHBI CJIEBI
TPBI3YHOB, TaKXe paOOTHUKAMHU SBISUIUCH
rpaxzaane TaJUKUKHUCTaHA, HE HUMEIOLINE
COOTBETCTBYIOLUX  JIOKyMEHTOB. bbuin
HailileHbl MOJ/IebHbBIE 3TUKETKH, cepTudu-
KaTbl U YEPHOBBIE 3allUCH, KOTOPbIE CBUJIE-
TENBbCTBOBAJIM O PeAIN3ALMU IPOLYKLIUU Ha
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peIHKaxX MOCKBBI M KPYIIHBIX CETEBBIX Ma-
rasuHax [9].

ITonBoast HEKOTOPBINM UTOI, MOKHO KOH-
CTaTUPOBATh, UTO CBSI3aHHBIE C HE3aKOHHOM
MPEIIPUHUMATENIBCKOM  IE€ATEIBHOCTBIO
NIPaBOHAPYLICHUsI TPeOYIOT YKECTOUEHUS
HAaKa3aHWH, B OCOOCHHOCTH 3a JIesHUs, Ha-
IIpaBJICHHBIE HAa NIPUYMHEHUE Bpeaa 310po-
BBIO U )KM3HM I'paXk1aH. PaCKpbIB CyLTHOCTb
HE3aKOHHOTO IpPEeINPUHUMATENIBCTBA, MBI
IIPUXOAMM K BBIBOAY O TOM, YTO HE3aKOH-
Hasl IpeIIpUHUMATENbCKAsl IEATEIbHOCTD
TOPMO3UT pa3BUTHE U (PYHKIIMOHHPOBA-
HUE SKOHOMMKH, CTABUT O] yTPO3y KU3Hb
U 370pOBbE TpakJaH, NpPU ITOM Hapy-
IIaeTCsl MpOIecC TOMOJTHEHUsl OromKera
rocynapctBa. Ilostomy HeobOxomumo mo-
CTHYb TAKOTO YPOBHSI IPABOOXPAHUTEIBHON
JESITeIbHOCTH, IPU KOTOPOM MOXET OBITh
obecriedeHa TMOJHAs PETUCTpAIMs Ipes-
IIPUHUMATENIBCKOM  EATENIBHOCTH, yCTa-
HOBJICHA 3aIIUTa 3aKOHHBIX MHTEPECOB KaK
MpeIIpUHUMATENCH, TaK U TIOTpeduTesne,
a TaKke (QYHKIMOHUPOBAHUE JIETAIbHOM
SKOHOMMUKH.

PaccmarpuBast mpoOieMbl, CBS3aHHBIC
C HE3aKOHHOW IIPEeANPUHUMATEIbCKON Jes-
TEJIBHOCTHIO, HEOOXOAMMO, Ha HAII B3IJIAL,
BHECTHU U3MeHeHus B cT. 165 YK PO «Ilpu-
YIHEHHUE UMYIIECTBEHHOr 0 yiiepoa myTem
oOMaHa WJIN 3J0yNOTPEOJICHUS TOBEPHEM)
U W3JIOKUTH €€ B CIENYIOLIEH pegakliuu:
«lIppuurHEHNE HMYILECTBEHHOIO YyIIEP-
06a myteM oOMaHa WJIM 3JI0yHNOTPEOICHUS
JIOBEPUEM, @ TaKXkKe B PE3YyJIbTaTe HE3aKOH-
HOM MNPEINPUHUMATEIBCKOM JEATEIIbHO-
cTU». B cTaThIo TakXke ciaenyeT BHECTH 10-
[IpaBKH, MPEIYCMOTPEB IPABOBYIO HOPMY
00 OTBETCTBEHHOCTH 32 HAHECEHHE yIepoa
B pe3yJbTaTe€ HE3aKOHHOW MpeArpUHUMa-
TEJIbCKOU JESATEIBbHOCTH.

B nensx mpenoTBpalleHuss Nporpeccu-
POBaHUS «TEHEBO» 3KOHOMHUKH HEOOXOIH-
MO HapallMBaHUE YCHUIIUU IO MPOTUBOIECHU-
CTBUIO HE3aKOHHOM NPEATPUHUMATEILCKON
JESTEIBHOCTH KaK CaMOCTOSITEJIbHOTO Ha-
npaBieHuss OOpbOBI C TMPECTYMHOCTHIO B
ctepe skoHOMUKH. [[11s1 3TOTO HEOOXOAMMA
pa3pabotka u npunstiue dexepanbHOro 3a-
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KOHa 00 yueTe rpaskJaH U OpraHu3anui, JIu- denepanbHBIX U MYHUIUNAIBHBIX HH(OP-
LICHHBIX MPaBa 3aHUMATHCS IIPEANIPUHUMA- MAallMOHHBIX CHCTEM, PErIaMEHTUPYIOIIHUX
TEJIbCKOU JiesiTenbHOCThIO. LlenecooOpasno 3a04HBIC IPOLIEAYPBI PETUCTPALMMU W JIU-
IIPUHATHE KOMILIEKCAa TOCYAApCTBEHHBIX LIEH3UPOBAHUS TIPEAIPUHUMATEIILCKON JIe-
Mep, HampaBJIEHHBIX Ha CO3/laHue OOIIe- ATEIIBHOCTH.
b2
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INPEKPAIIEHUE CYIUMOCTH
1O YT'OJIOBHOMY 3AKOHOJATEJBCTBY TAJIZKUKUCTAHA U POCCHUM:
IMPOBJIEMBI 1 ITYTHU UX PEIHIEHUSA

TERMINATION OF A CRIMINAL RECORD UNDER
THE CRIMINAL LEGISLATION OF TAJIKISTAN AND RUSSIA:
PROBLEMS AND WAYS OF THEIR SOLUTION

Annomayusa. B cmamve npogooumes cpasHumenvhvlil anaius nopsaoka npekpawjeHus: Cyoumocmu
no Yeonoenomy xooexcy Pecnyonuxu Taodoscuxucman u Yeonoenomy xooexcy Poccutickoii @edepayuu.
Paccmampusaiomes muenus yuenvix, cyoedonas npakmuxa u 6bls81s10mces HeKomopbwle npoonemvl 6 Yeo-
JIOBHOM KOOEKCe YKA3AHHLIX CMPAaH NO OaHHOMY 8Onpocy. /s pewieHus smux npooiem npeonazaemcs
NpUMEHeHUe 83aUMHO20 ONbIMA PeclamMeHmayuy npeKpawjeHus CyouMoCcmi Kax cnocooa cosepuieH-
CcmMeo6anus y20106H020 3axona Tadacukucmana u Poccuu.

Knrwouesvie cnosa u cnosocouemanusn: cyoumocms, npekpawjerue, nocaulenue, CHamue, y20i106Hoe
3aKOHO0AMENbCME0, npecmynienue, Hakazauue, npekpaujerue cyoumMocmu.

Annotation. The article provides a comparative analysis of the termination order of criminal record
in the Criminal Code of the Republic of Tajikistan and the Criminal Code of the Russian Federation.
The opinions of scholars, legal practice are being considered, as well as some of the problems in the
criminal code of these countries concerning the studied issued are being identified. In order to solve
these problems the use of mutual experience of regulating the termination of criminal records as a way
to improve the criminal law of Tajikistan and Russia is proposed.

Keywords and phrases: criminal record, termination, repayment, withdrawal, criminal law, crime,
punishment, termination of conviction.

[Ipexxne uwem paccmarpuBaTh MOPSIOK Bo Bropom niepuoge (1918—1998 rr.) Tep-
IpeKpalieHus] CyAuMOCTH, LIeIeco00pa3Ho MUH «CYIUMOCTbY MOSBIISICTCSI B HOPMAaTHB-
NaTh KPaTKyl0 XapaKTepUCTHUKY HUCTOPHH HBIX MPABOBBIX aKTaX, U €ro OIpe/eieHHe
Pa3BUTHA JaHHOTO UHCTUTYTa B YTOJIOBHOM dbopmynupyeTcs B JOKTPHUHE YTOJOBHOTO
3aKoHOZATeIbCTBE TaPKUKHUCTaHA. mpaBa, a HOPMBI 00 3TOM (heHOMEHE MOITy-

Ha nepBom sTamne pa3BUTHS MHCTUTYTa YaloT CBOE Pa3BUTHE B pe3yJabTare MHOTO-
cynmumocTH (10 1918 1.) B TpaBOBBIX UCTOY- YUCJICHHBIX PEIAKIMi 3aKOHOAATENIbCTBA,
HUKaX Ta/JKUKCKOTO YTOJIOBHOTO TIpaBa YTO BIIOCJIEICTBUU MPUBOAUT K UX 00bEIH-
HOPM O HEii, KOTOpbIE UMEIOTCS B COBPEMEH- HEHUIO B UHCTUTYT CYIUMOCTH.

HOM 3aKOHOJIATEIbCTBE, HE COAEPIKAJIOCH. Ha tpetpem atamne (1998 1. — mo Hacro-
B ciydae HEOOXOIMMOCTH YCTaHOBJICHHUS giee BpeMs) MPUHUMAETCS HOBBIA Yro-
(akTa OCyXKIEHHS 3a paHee COBEpIICH- noBHbIN Konekce PecnyOnuku Tamkukucran
HbI€ TIPECTYIUICHUSI YYUTHIBAJIOCH HAJINUKE (manee — YK PT), u, COOTBETCTBEHHO, MHO-
BHEIIHUX CJIEJIOB Ha Telle IPECTYTHUKOB OT rve HOPMbl HHCTUTYTA CyAUMOCTU U3MEHSI-
YJICHOBPEIUTEIbCKIX HAKa3aHUM. I0TCA M AomnonHsoTca. Ha manHoMm sTame
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HOPMBI O CYIUMOCTH COBEPIIEHCTBYIOTCS,
32 HUCKJIIOYEHMEM HEKOTOPBIX BOIPOCOB, B
YaCTHOCTH, PEIIAMEHTAIMU MPEeKpaIleHUs
CYAUMOCTH.

OOpamasice K COBPEMEHHOMY 3aKOHO-
JIaTeNbCTBY, BA)KHO OTMETUTh, YTO B COOT-
BercTBuU ¢ 4. 1 cT. 84 YK PT uu. 1 ct. 86
YK P® npekpalieHue cyquMOCTH peaju-
3yeTcs B BUJE IMOTAIICHUS U cHATH. Tak,
MOTalleHNe CyAUMOCTH N0/Ipa3yMeBaET MO/
co0Ol aBTOMAaTHYECKOE IPEKpalICHUE ee
YTOJIOBHBIX, YTOJIOBHO-UCIIOJIHUTENBHBIX U
HEKOTOPBIX OOIIENPaBOBBIX IOCIIEACTBUI
CYZAUMOCTH T10 MCT€YEHHU OIPEAEIEHHOTO
BpeMeHU 0e3 MPHUHATHS KaKoro-imdo pe-
meHus. [lopsiok morameHust CyIuMOCTH
yctanaBnuBaercs B 4. 3 cr. 84 YK PT u
4. 3 cT. 86 YK P® u ocHOBbIBaeTCs Ha pas-
JUYHBIX KPUTEPHUSAX, B YACTHOCTH, HA BUJC
HaKa3aHMsI.

Cornacho m. «6» 4. 3 ct. 84 YK PT cy-
JMMOCTH TIOTaIaeTCsl «B OTHOLICHUU JIUIL,
OCY)KJICHHBIX K 00Jiee MATKUM HaKa3aHUsM,
4YeM OrpaHUuYeHHe CBOOOIBI, — MO HCTede-
HUHM OJHOTO ToJa IMOocJie OTOBITUS Ha3Ha-
YEeHHOTo HakazaHus» [1]. B coorBercTBUU
co cT. 47 YK PT k Bugam Haka3zaHus, Ooyee
MSTKHM, YeM OTpaHUYE€HUE CBOOO/IBI, OTHO-
csaTcs: mTpad, NUIICHWE TpaBa 3aHUMATh
OIIpE/IETICHHBIE JIOJKHOCTH, JIMIIEHHUE BO-
WHCKHX 3BaHUM, 00s13aTeIbHbIE pAOOTHI, HC-
MIpaBUTENbHBIE PabOThl M OrpaHUYEHHE 10
BOEHHOM cITy>k0e. BmecTe ¢ TeM Takoil BUa
HaKa3aHWs, KaK COACpKaHWE B JUCIIUILIH-
HapHOM BOMHCKOM 4YaCTH, B 3TOT IIEPEYECHb
HE BKJIFOUEH, [I0CKOJIbKY OH B COOTBETCTBUHU
C I. K» YKa3aHHOW CTaThbu NPU3HACTCS
Oosiee CTPOrMM Haka3zaHHEM, YeM OTpaHU-
YyeHHE CBOOOIBI, HO 0oJiee MATKHUM, 4YeM
numenue cBoOonsl. [lpu ocyxaenun nuna
K JIMIIEHUIO CBOOOIBI CYIMMOCTh IOralia-
€TCsl C Y4eTOM KaTerOpuu IpPECTYIUICHHUS.
Orcrona cienyer, 4To IO BOIPOCY HCUMC-
JICHUSl CPOKa IOTAIICHUsI CyAMMOCTH TpHU
OCY)KJICHUH JIUIa K COAEPIKaHUIO B JHCIIU-
IIMHapHOU BouHckoi yactu B YK PT ume-
eTcsi mpoben. ITo OOBSICHIETCS TEM, YTO
YIOMSIHYTO€ Haka3zaHHe HEe TOANAaJacT HU
0] OIMH M3 KPUTEPUEB MOTAIICHUS CY/IHU-
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MOCTH, YCTaHOBJIEHHBIX B 4. 3 cT. 84 YK PT.
B nensax ycrpaneHust 0603Ha4€HHOTO IPO-
Oena mpeyaraercss BHECTH HM3MEHEHHS B
m. «6» 4. 3 ct. 84 YK PT 1 u3noxurs ero B
CHEAYIOUIEN pEAaKIIUU:

«0) B OTHOIICHUH JIHII, OCYXACHHBIX K
OoJsiee MATKMM BHJAM HaKa3aHUH, 4yeM JIU-
IIEHHUE CBOOOJBI, — MO MCTEUEHUH OJHOTO
rojia mocjae OTOBITUS MIIM MCIIONHEHHS Ha-
KazaHUs.

CTOUT OTMETHTbH, YTO B YTOJOBHOM 3a-
KOHOJIaTeJIbCTBE PACCMATPUBAEMBIX CTpPaH
MIPOCIIEKHUBAETCS €lle OfHAa Mpobiema Mo-
ramenus cygumoctd. OHa 3aKiII04aeTcs B
Pa3NUYHOM HMCYHCICHUHM CPOKOB IIOTaIlle-
HUS CYJUMOCTH B 3aBUCHMOCTH OT BHJA
Haka3aHus. Tak, Hanpumep, B CAaHKIMHU 4. 2
cT. 282.3 YK P® npenycmarpuBaeTcs Haka-
3aHue B BHJIE mITpada B pazMepe OT TPEXCOoT
TBICAY JI0 CEMHCOT ThICAY pyOsieit 1mbo im-
IIEHUs1 CBOOOJIBI HA CPOK OT IIATH JI0 I€CATH
net. B cimyuae ocyaeHus JMla K Hakasa-
HUIO B BUJE IITpada cyauMOCTb JUTUTCS HA
NpoTsHKeHUH | rosia, a K Haka3aHUIO B BUJE
9 ner numeHUst CBOOOIBI — HA MPOTSHKEHUH
17 ner. CnemoBaTenbHO, 9 €T 3aCUMTHI-
BAIOTCS 3a BpeMsi OTOBIBAaHUS HaKa3aHUS,
a 8 JeT — mocyue ero OTOBITHS, TOCKOJIBKY
JaHHOE JIeSTHHE MPHU3HAETCS TSHKKUM IIpe-
CTYTUJICHHEM.

Cxorxas mpobiema HaOIIIogaeTcs B CAaHK-
mud 4. 5 ct. 291 YK P®. Oguako B maH-
HOM CJIydae pa3HUIa MPOJOKUTEILHOCTH
CpOKa CyJMMOCTH B 3aBUCHUMOCTH OT BHJA
Haka3aHMs paBHa He 17 rogam, Kak B mpe-
IblIynieM npumepe, a 24. Kpome toro, no-
no0Has npoOiieMa UMeeTcs elle B psijie cTa-
tell YK paccMarpuBaeMbIX CTpaH.

B oTo#1 CcBs3M NpeAcTaBiIsAeTCs BEPHBIM
BbIcka3biBanue b. B. Enunganosa, koTopsim
OTMEYaeTcs, YTO «CHPABEMIUBOCTD JIOJIK-
Ha MPOSBIATHCS HanOoJee SPKO HE TOIBKO
npu (HOPMHUPOBAHUU Kpyra MPECTYIHBIX
JesTHUN, Ha3HAYeHUS HAaKa3aHUs, HO U TPU
nocrpoeHuu cankuuii» [2, c. 49]. K co-
KaJICHUIO, TIPUBEACHHBIC BBILIE MPUMEPHI
CBHUJIETEIILCTBYIOT O TOM, YTO MU yUEHBIX
BOILIOLIAIOTCS B 3aKOHOAATENILCTBE, a Ha
MIPAaKTUKE J1aJIeKO HE BCEr/a.
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Eme onHuM KpurtepueMm moramieHus
CYIMMOCTH SIBIISIETCSI KaTeropusi IpeECTy-
wieHus. B ciaywyae coBepuieHus mpecry-
TUICHUA HEOONBIION WM CpemHed TsKe-
CTH CyOUMOCTbH IOramaercst uepe3 3 roza
(mo YK oleux cTpaH), 3a TSKKUE TPECTY-
mwienust yepe3 5 ner no YK PT, 8 ner no
YK P® u 3a 0c000 TsDKKHE MPECTYIUICHUS
yepe3 8§ ner no YK PT, 10 ner no YK PO
nocie OTOBITHS HakazaHus. B penakuuu
VYK P®, neiicrBoBaBmieit 1o 2013 r. [3],
MOTalleHHe CYAUMOCTH 3a TSKKHUE IIPECTy-
IUIEHMSI IPEAYCMaTPUBAJIOCh 110 UICTEYEHUH
6 neT mocie OTObITHS HaKa3aHus, a 3a 0COo-
00 TsHKKUE pecTyIuieHus — 8 netT. O4yeBuI-
HO, 4TO B zelicTByomeM YK PO cynumocts
pacnpocTpaHsercss Ha OONBIIMN CPOK IO
cpaBHEeHUIO ¢ nosiokennem YK PO npenbi-
yLel peJakuuu, To €CTh YXy/IIaeT MoJIo-
KEHUE OCYXIEHHBIX U HE UMEET 00paTHOMI
cwibl. OfHAKO M3yYEHUE MaTepUajioB Cy-
NeOHOM MPaKTUKU MOKa3bIBAET, YTO TMOA00-
HbI€ NPUMEPHI A0 CUX IOP BCTPEUAIOTCS
B HUX [4].

Becpma mnpumeuarenpbHo, 4TO B Hayd-
HBIX MW3JIaHUSAX BBICKA3bIBACTCSI MHEHME
0 TOM, YTO CYIMMOCTb JOJKHA IOramarhb-
Csl HE C YYETOM KaTeropuu IpeCTyIUIEHUS,
a C yYETOM Haka3aHus, KOTOPOE Ha3HaYaeT-
ca [5, c. 51; 6, c. 129]. Hamu nannas mnosu-
1Sl HE paslensieTcs, MOCKOIbKY CieloBa-
HUE € MOXET IIPUBECTU K ONPEAECIEHHOMY
JUCCOHAHCY B JIOTMKE CYIIECTBYIOLIETO
YIoJIOBHOTO 3akoHa. bonee Toro, nyma-
€TCsl, YTO YYET KAaTeropuu NpecTyIUICHUs
B OINPEACIEHHOM CMBICIE HOCUT YHUBEp-
CaJIbHBIN Xapakrep.

Hama Touka 3peHuss HaxoAWUT MOA-
TBEP)KJIEHUE CPEIU OINPOUIEHHBIX CIEIH-
anuctoB. Tak, Ha Bompoc: «Kakoii croco6
HCYHUCIIEHUSI CPOKOB MOTAIIEHMs CYIUMO-
CTH HamboIee mpuemiieM?» — OHH OTBETHU-
JH CIEOYIOUMM 00pa3oM: B 3aBUCHUMOCTH
OT KaTreropum mnpectymieHus — 62 %;
oT (akTHYeCKu OTOBITOro cpoka — 8 %;
OT IIOBEJIEHUS OCYKJIEHHOro (BO BpeMms
OTOBIBAaHMS HaKa3aHUs M TIOCIEe He-
ro) — 13,8 %; ot Buia u cpoka Ha3HAYEHHO-
ro Hakazanus — 16,2 %.
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Mexay TeMm norameHue CyIuMOCTH He-
COBEPILICHHOJIETHUX U B3POCIIBIX JIULl UMEET
cyliecTBeHHble paznuuus. ComtacHo cT. 94
VK PT npns nun nepBoit KaTeropuu CpoKH
MOTaIICHUsI CYAUMOCTH, TIPETyCMOTPEHHBIE
4. 3 ct. 84 YK PT, cokpamatorcs u, cooT-
BETCTBEHHO, PaBHBI: a) OTHOMY TOAy MOCIe
OTOBITHS JUIIIEHUSI CBOOO/IBI 32 IPECTYILIC-
HUE HEOONBIIOW WIM CpeaHEeH TIKECTH;
0) TpeM rogam Toclie OTOBITHS JHIICHUS
CBOOO/IBI 32 TSHKKOE WIIH 0CO00 THKKOE TIpe-
CTyIUICHHE.

AHaNOTUYHOE TOJIO)KEHUE TpeaycMma-
TPUBAETCS B COOTBETCTBUMU CO CT. 95 VK PO,
3a MCKIIIOYEHUEM TOTO, YTO B II. «a» JaH-
HOW CTaTbM YKa3bIBAETCS, YTO CYIUMOCTh
HECOBEPILIEHHOJIETHUX IOTaIIaeTcsi M0 UC-
TEUEHHUH 6 MECALEB MOCJIE OTOBITUS UIH HC-
TIOJTHEHUSI HaKa3aHusi OoJjiee MATKOTo, 4yeM
JUIICHNE CBOOOIBI.

CpaBHutenbHblil aHamu3 cT. 94 VK PT
u cT. 95 YK PO mokassIBaert, 4To, K coxa-
nenuto, B cT. 94 YK PT oaunakoBbie Cpoku
MOTAIICHUs] CyAMMOCTH YyCTaHABIMBAIOTCS
KaK JUIsl HECOBEPLICHHOJNETHUX, TaK M JJIs
B3pOCIBIX JIMII, €CIU UM OBLIO Ha3HAYECHO
HakazaHue Oonee MsTKoe, YeM OrpaHuye-
uue cBoboapl. C ydyerom ombita YK PO u
yCTaHOBJICHHEM 0o0Jiee TyMaHHOTO OTHOIIIE-
HUSl K HECOBEPLICHHOJIECTHUM IIpeICTaBIIs-
etcst HeoOoxoauMbIM B cT. 94 YK PT ycrano-
BUTH CPOK MOTAIICHUS CYAUMOCTH, PaBHBIN
6 MecsiaM mocjae OTOBITHUS WIIA HCIIOHE-
HUS HaKa3aHUs Oojiee MATKOTO, YeM JIUIIe-
HHUE CBOOOIBI.

BaxHO OTMETUTB, YTO HA MPAKTHKE UME-
I0TCS OIpe/IeTICHHBIE TPOOIEMBI, CBI3aHHBIE
¢ npuMeHeHueM 4. 2 cT. 86 YK P®: «JIuno,
OCBOOOXKJICHHOE OT HAKa3aHWs, CUUTACTCS
HecynuMbIM». Hanmomuum, uyto eme B 4. 1
cT. 57 YK PCOCP ormeuanocs: «He nmero-
IIMMHU CYJUMOCTH MIPU3HAIOTCS JIUIA, OCBO-
OOKJICHHBIC OT HaKa3aHUS B CWIIy CTaTeu
49 u 50 nacrosimero Konekca» [7]. Anano-
TMYHOE TOJIOKEHUE MPEAyCMaTpHUBaIoCh B
cT. 54 YK Tamxukckoit CCP [8], uTto uc-
KIIIOYAJI0 BO3MOXXHOCTH HEOJHO3HAYHOI'O
TOJIKOBaHUs 3TOW HOpMBL. Ha ocHoBaHuu
nosioxkenust 4. 2 c¢r. 86 YK P® Bo3Huka-
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eT Bompoc: «Bo Bcex nm cimydasx ocBo0o-
JKICHUS JIMIA OT HaKa3aHUs OHO CUMTACTCS
HECYAMMBIM WJIM 3Ta HOpPMa IPEAIoiaraet
OTpaHUYUTENIbHOE TOJKOBaHUE?». OTBevast
Ha YKa3aHHBIE BOMPOCHI, CIEIyeT YTOdY-
HUTh, yTo B YK P® npoBonutcs paznnuue
MEX/Ty MOHSATUSMHU O0CBOOOXKIEHHE «OT Ha-
Ka3aHUs», «OT OTOBIBAHUS HaKa3aHUS»
U «OT JaJIbHEHIIero OTOBIBAaHMS HaKa3a-
HUsD. [lToMUMO 3TOTO, HEKOTOPBIE TTPABOBE-
JIbI JISJISIT UX Ha MOJTHOE M YaCTUIHOE OCBO-
OoxneHue ot Hakazanws [9, c. 102]. Dto
MIPUBOMT K BBIBOAY O TOM, UTO €IMHOO0pa3-
Hasl KJaccCU(UKAIUSI BUIOB OCBOOOKICHHUS
OT HAKa3aHWS B TEOPUU YTOJOBHOTO TpaBa
OTCYTCTBYET. B 3TOI CBSI3M NPEACTABISAET
HWHTEpPEC PACCMOTPEHUE COMIACOBAHHOCTHU
HOpMHI 4. 2 cT. 86 YK P® ¢ Buom ocBo6O-
JKICHUS OT HaKa3aHMS B CBS3U C OOJIC3HBIO
(ctT. 81 YK PD).

Tax, ucxoas u3 uy. 1, 2 ykazaHHOH cTa-
ThH, «JIHIIO0, Y KOTOPOTO TIOCIIe COBEPIICHHUS
MPECTYIUICHUST HACTYIHJIO TICUXHYECKOE
paccTpoicTBO, OCBOOOXHAaeTcs OT Haka-
3aHUS, a JIUI0, OTOBIBAIOIISE HaKa3aHUe,
OCBOOOXKIACTCS OT JaJIbHEHIIEr0 ero oT-
ObiBaHus. JIuio, 3a0oneBiiee MHOM TsKe-
701 00JIC3HBIO, MOXKET OBITH OCBOOOXKIE-
HO CyJIOM OT OTOBIBaHUS Hakazanus» [10].
Ha nepBbiii B3mIsAn monoxeHuss 4yd. 1, 2
cT. 81 YK P® He BbI3bIBatOT BOonpocos. Of-
HaKo B 4. 4 JaHHOHN CTAaThU YKa3bIBACTCS:
«B crmydae uX BBI3JIOPOBJICHHSI MOTYT ITOJI-
JIeKaTh YTOJIOBHOW OTBETCTBEHHOCTH H Ha-
Ka3aHHIO, €CITU HE MCTEKIM CPOKH JIaBHO-
ctu» [10].

B nannom cnmyuae HaOiIrOmaeTcs mpoTH-
BOpEYHE, KOTOPOE 3aKITFOYAETCS B TOM, YTO
comacHo 4. 2 cT. 86 YK P® 3tu kareropun
JIUI] CYMTAIOTCS HE MMEIOIIUMU CYTUMOCTH,
o/lHaKo Ha ocHoBaHuUH 4. 4 cT. 81 YK PD
B Cly4yae WX BBI3JIOPOBJICHHS OHU MOTYT
MIPUBJIEKATHCS K YTOJIOBHOW OTBETCTBEHHO-
CTH M OTOBIBaTh Hakazanue. [lo maHHOMY
BONIPOCY CIPABEIJIMBBIM TPEICTABISICTCS
MHEHHUE, COIIACHO KOTOPOMY B TaKUX CITy-
Yyasx BO3HHUKAET MapaJOKCcalbHas CHUTYya-
IMs1, KOTJa HaKa3aHWIo Oy/IeT MOABEPTHYTO
U0, He uMeroniee cynumoctu [11, c. 34].
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Bwmecre ¢ TeM pernmameHTanusi JaHHOTO
Bonpoca B YK PT cymiecTBeHHO omiinyaeT-
cs oT mojokeHus 4. 2 c¢T. 86 YK PO. Tak,
B cooTBeTcTBHU C 4. 2 cT. 84 YK PT auro
CUMTAETCS] HECYAUMBIM: «a) B Clydae IMpu-
HATHUSI aKTa aMHUCTUU WM TOMUJIOBaHUS,
€CJIU B 3TUX aKTaX MPelyCMOTPEHO CHITHE
CYIMMOCTH; 0) B CIIy4ae IPUHATHUS aKTa aM-
HUCTUU TPU YCIOBUH, YTO UM yCTPAHSIETCS
MIPUMEHEHUE HaKa3aHUs; B) B Clydae Mpu-
HATHSI HOBOTO YTOJIOBHOTO 3aKOHA; T') B CIIy-
yae OCBOOOXK/IEHUS] HECOBEPIICHHOIECTHUX
OT HaKa3zaHWs; 1) B Cllydae HEUCIIOJHECHUS
OOBUHHTEIBHOTO MTpUroBopa» [1].

B 4. 2 ct. 86 YK P® mnopoGHbIe yTOU-
HAIOLIKE TMOJOXKEHUSI OTCYTCTBYIOT. B 3TOM
CBSI3M HA MPAKTUKE BO3HUKAIOT CIOKHOCTH
B MOHMMAHUM U MPUMEHEHUU TMOJIOKEHUS
9. 2 ct. 86 YK PO [12]. Takum obpazom,
C LENbI0 COBEPIICHCTBOBAHUS IMOJIOKECHHS
VYK P®, xacarouierocsi onpeneiaeHus ciy-
4yaeB, MPU KOTOPBIX JIUIIO CUUTAETCS HEHU-
MEIOIUM CYIUMOCTH, HEOOXOTUMO 3amM-
cTBOBaTh mmojoxkenue 4. 2 cT. 84 YK PT,
B KOTOPOM JIaHHBIN BOMPOC paccMaTpUBaET-
cs1 6osiee moAPOOHO.

Mexnay TeMm, Kak yKa3blBaJOCh paHee,
CYIMMOCTb TPEKPAIAETCs MyTeM CHSTHS,
KOTOpOE pEeIrIaMEHTUPOBAHO B 4. 5 cT. 86
VYK P®: «Ecan ocyxaeHHBIM mocie oT-
ObITUS Haka3aHusi Ben cebs Oe3ympedHo,
a TaK)Ke BO3MECTWJ Bpel, NMPUUYUHEHHBIN
MPECTYIUICHHUEM, TO IO €ro XOAaTaiCTBY
CYZl MOXKET CHATH C HETO CYIUMOCTb J0 HC-
TEUEHUS CpPOKA IMOTAIICHUS] CYAUMOCTH
[10]. Cxoxee noJio)keHrE yCTaHABIMBACTCS
B 4. 6 ct. 84 YK PT. Onnako otinuue ux
BUAUTCS B TOM, uyTo 0 YK PT ocyxieHHbI!
HMMEET MPaBo MOAABaTh XOJIaTalCTBO O CHSI-
TUU CYAMMOCTH TOJIBKO IOCJE HUCTEUCHUS
MOJIOBUHBI CPOKA MOTAIICHUs] CYIUMOCTH.
Kpowme aToro, BozmenieHue Bpena, paccma-
TPUBAEMOTO B KAYECTBE YCIJIOBUS CHSTHS CY-
numocty, B YK PT orcyrcTByer.

CoBepIIeHHO CIIPaBEUIMBO MO JAHHOMY
MOBOJIy OTMEYAETCs] HEKOTOPHIMH MPAaBOBE-
namu u3 PT [13, c. 11], uro B YK PT unre-
pec NoTepIEBIIETO YYUTHIBACTCS HE BCET/IA.
Kak ykassiBanocs M. B. ['paMMaTuukoBBIM,



YIOJIOBHOE ITPABO. KPUMHHOJIOTI'UA.

YIroJIOBHO-HCIIOJIHUTEJIBHOE IIPABO

«CHAITHE CYIMMOCTHU TPEICTaBISET OO0
JIEKJIapaTUBHBIA XapakTep, MOCKOJIbKY W3
gucna 670 ONpPOIICHHBIX JHIl, OTOBIBAaB-
X Haka3aHue, TONbKo 95 (14,2 %) 3nanu
0 TOM, YTO MOXKHO JOCPOYHO CHSThb CYAH-
MocTh» [14, c. 165]. K cxoxkum BbIBOIaM
B cBOeM uccienosanuu npunuia . X. Ila-
yraeBa [9, c. 143]. OnHako u3yuyeHue cra-
TUCTUYECKUX JaHHBIX I1OKa3bIBAET, UYTO B
COBPEMEHHBIX peaUAX CUTyalusl U3MEHHU-
nack. Tak, mo manueiM CyneOHoro nemap-
tameHTa 1pu BepxoBHoMm Cyne P®, Bcero
PaccMOTPEHO XOJAaTaliCTBO O CHATHUHU CYIU-
moctu B 2012 1. — 17 498, U3 HUX yIOBIET-
BopeHO — 6 701, oTKa3aHO B yJIOBIETBOpE-
Huu — 4 208; B 2013 . — 19 388, u3 Hux
ynoBieTBopeHo — 6 017, oTka3aHoO B y/OB-
nerBopenun — 4 696; B 2014 . — 21 820,
13 HUX YIOBIIETBOPEHO — 5 665, oTKa3zaHO
B ynomierBopenuu — 5 171; B 2015 . —
23 271, u3 HUX y#oBiIeTBOpeHO — 5 455,
OTKa3aHO B yaoBieTBOopeHHMH — 4 946;
B 2016 . — 18 932, U3 HUX yIOBIETBOpE-
HO — 5 316, oTKa3aHO B Y/IOBIETBOPEHUU —
4 029; B 2017 . — 17017, u3 HUX yOOBIET-
BOpeHO — 5 486, 0TKa3aHO B YJIOBJIETBOpE-
Hum —3 399 [15].

Kak ObITIO OTMEUEHO BBIIE, OTHUM M3
YCIIOBUHM CHATHSA CYIAMMOCTH SIBJIIE€TCS Ha-
anyue 06e3ynpeuHoro MoOBEeACHHS OCYKICH-
HOT'0, KOTOPOE B HOPHUINYECKON JIUTEpary-
pe TpakTyeTcsl HeonHO3HauHo [16, c. 155].
B cBs3u ¢ 5TUM B IIPaBONPHUMEHUTEIIBHOU
NESATEIBHOCTH CyIAOB BCTPEUAIOTCS  CIIy-
Yyau, KOIZla OJUH CyJl BBIHOCUT IIOCTaHOBJIE-
HUE O CHATHUU CYIUMOCTH C OCYKICHHBIX,
a JApYyrod, IO pa3HbIM OCHOBAaHUSM U IIO-
POl ¢ HApYILIEHUEM 3aKOHA, — OTMEHSET 3TO
nocranosienue [17]. B sToil cBsi3u npen-
CTaBISICTCS 11eNIECO00pa3HbIM Pa3bsICHUTD

b2

CoJIep>KaHMEe MOHATUSA «Oe3yNpedyHoe moBe-
JICHUE» B OJHOM M3 HocraHoBieHui Ilne-
nyMma Bepxosnoro Cyna PT u P®. K o6cTo-
SATETBCTBAM, KOTOPHIE JIOJDKHBI OBITH yuTe-
Hbl  JUIsl  ONpENENIeHUus  Oe3ympeuHo-
rO TIOBEIEHUS, CYUTAEM IeJIecoo0pas-
HbIM J100AaBHTH TE€, KOTOPBIC MPOIMUCAHBI
B HOPMAaTHBHBIX aKTaX MpPH PacCMOTPEHUU
xofaraicTBa o nmoMuwioBaHuu B PD: 1) xa-
paKkTep U CTeneHb OOIIECTBEHHON OMACHO-
CTH COBEPILUEHHOTO NPECTYIUIEHUs; 2) 1Oo-
BEJICHUE OCYKJIEHHOT0; 3) CPOK OTOBITOTO
(ucnomHeHHOTO HakaszaHus); 4) coBeplie-
HUE OCYXXJICHHBIM MPECTYIUICHUS] B IMEpU-
0]l Ha3HAYEHHOIO CYJOM HCHBITATEIbLHOTO
CpOKa; 5) IpUMEHEHUE paHee B OTHOIICHUH
OCYXJICHHOTO aKTa aMHHCTHH, OMUIIOBA-
HU; 6) BO3MEIIEHNE MaTepUaIbHOTO YIIep-
0a; 7) maHHBIE O JIMYHOCTU OCYKIEHHOTO;
8) npyrue obctosiTenbera [18].

Takum o00pa3oM, perTaMeHTanuio To-
ramenus u cHsatus cyqumoctd B YK PT u
YK P® Mo0)HO mnpu3HaTh YAOBJIETBOPU-
TENbHOM, 32 UCKJIIIOUEHHEM TE€X HEeJOCTaT-
KOB, KOTOPBIE€ YKa3bIBaJIUCh BbllIEe. B 310N
CBSI3U C 1IEJbIO COBEPILICHCTBOBAHUS YIO-
JIOBHOTO 3aKOHOAATENhCTBA OOCHX CTpaH
MpeAiaraeTcsl NPUMEHUTh B3aUMHBIN OIBIT
Mexay Tamxukucranom u Poccueit B uactu
pernamMeHTaluyd TOJOKEHUNW O TpeKpallie-
HUU CyAUMOCTH. B 1ensiX mpaBUIBHOTO U
€IMHOOOPA3HOTO TOHMMAHUS YTOJOBHOTO
3aKkoHoOJarenbcTBa Tamkukucrana u Poc-
CUU B YaCTH CHSTUS CYIUMOCTU TOJaraem
HEO0OXOUMBIM JIaTh CyJeOHOE TOJIIKOBAHHE
MOHSITHSI «Oe3ynpedHoe moBeaeHue» B Gop-
M€ pa3bsICHEHUs B MocTaHoBNeHUU [lneny-
Ma Bepxosnoro Cyna PT u PO.
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MPECTYILUIEHHUSA ITIPOTUB ITPAB PEBEHKA 110 YTOJIOBHOMY ITPABY
HWEMEHCKOM PECIIYBJIUMKHA U POCCUNCKOM ®EJEPAIINN:
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CRIMES AGAINST THE RIGHTS OF THE CHILD IN CRIMINAL LAW
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COMPARATIVE LEGAL ASPECT

Annomauus. B cmamve Ha 0CHO8e MeANCOYHAPOOHO-NPABOBHIX OOKYMEHMO8 8 00iacmu npag u c6o-
000 yenogexa, KOHCMUMYYUOHHBIX NOJTONCEHUL C UCTIONL30BAHUCM MEMO0d CPABHUMETbHO-NPABOBO20
ananuza 0aemcs asmopcKas OYeHKa CYuwecmeyiomum noUYUsIM 3apyoedicuvlx ucciedosamenetl, Ha-
NPAGIEHHBIM HA COBEPULEHCTNBOBAHUE KAK POCCULICKO20, MAK U UEMEHCKO20 Y20ll08H020 3aKOHOOAMelb-
cmea 6 cghepe oxpamnvl npag pebenKa (Heco8epuleHHONeMHe20).

Knrwouesvle cnosa u cnosocouemanun: npecmynienus, npasa peOeHKa, y2oi06Hoe 3aKOH00amelb-
CMB0, CPABHUMENLHO-NPABOBOTL ACTIEKN, MEHCOYHAPOOHBIE OOKYMEHMbL, NPABA U c80000bI 4eN08eKd.

Annotation. The article on the basis of international legal documents in the field of human rights and
freedoms, constitutional provisions using the method of comparative legal analysis gives the author's
assessment of the existing positions of foreign researchers aimed at improving both Russian and Yemeni
criminal legislation in the field of protection of the rights of the child (minor child).

Keywords and phrases: crimes, the rights of the child, criminal legislation, comparative legal aspect,
international documents, human rights and freedoms.

H3BecTHO, YTO POCCUHCKOE YIOJOB- Onnaxo B 2002 1. B pamMkax parndukaruu Me-
Hoe 3akoHoxaarenabcTBO (YK PO 1996 1) menoMm Konsennnu OOH o npaBax pebenka
copmupoBanoce nox BausiaueM KoHCTH- 1989 r. 6611 IpuHsT 3akoH VP Ne 45 «O mpa-
tyuuu Poccuiickoit @enepanun 1993 1. u Bax peOCHKa», B KOTOPOM MOIXYYHIIN JaTb-
MEXAYHApOJIHBIX JOKYMEHTOB B 001acTu HEHIIYI0 KOHKPETU3aIUI0 MHOTHE TOJI0XKe-
npaB U cBOOOJ YeIOBEKa, YTO HAIIIIO CBOE HUS HA3BaHHOW KOHIIETIIIMH, a TAK)Ke pervia-
OTpa)K€HUE B 3a7ja4yax M KOHIIENTYaJbHbIX MEHTUPOBAHBI HOBBIE BUbI TIOCITATEIILCTB
MOJIO)KEHUSX YTOJIOBHOTO 3akoHa (CT. 2 Ha rpaBa pebeHKa, paHee HEU3BECTHBIE YTO-
YK P®). CxonHble TEHIEHIIUU MPOUCXO- JIOBHOMY 3aKOHOJaTenbcTBy WP, Hy)aaro-
AT B IIOCIEIHKE TOBI M B MlemeHckoii Pe- 1Irecs B JOKTPUHAIBHOM TOJKOBAHUU.
ciy6nuke (nanee — UP). [Ipunsatue 3TOro 3akoHa HE TOJBKO

CrnenyeT OTMETUTH, YTO O0ILAs MOAEIb TpaHchOpMUPOBAJIO MOJIETh YTOIOBHO-TIpa-
YTOJIOBHO-IIPABOBOI1 3aIIUTHI MpaB pebeHKa BOBOIl 3aIMTHI TpaB pebeHka B Memene,
panee Oblna copMmynupoBaHa Ha OCHOBE HO ¥ SIBUJIOCH peajbHBIM MPETBOPEHUEM B
VK P 1994 r., a Taxxke 3axona MP «O 6na- KU3Hb KOHCTUTYLIMOHHBIX IIOJIOXKCHUM O
TOMOJYYUHU HECOBEPIIEHHOIETHUX» 1992 I npuBepxkeHHOCTH WP K 06IIenpu3HAHHBIM
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NPUHIUIAM ¥ HOPMaM MEXIyHapOIHOTO
npasa (cT. 5 Koncturyuun fIP) [1].

OTH TyMaHHCTHYECKHE TEHICHIMUA B
CTpaHe IMPOUCXOAAT HE cilyyaiHo. Jletn u
MOJIOJIEKb IPEACTABISAIOT BECbMa 3HAYM-
TEeJIBHYIO YacTh HaCeleHus Memena (0koIo
50 %), koTOpasi B HACTOsIILIEE BPEMSI HaXo-
JIATCSI B COCTOSIHUU TPAKJAHCKOW BOMHBI.
B 3TuX ycloBHsIX Ba)KHO COXPAHHUTD KU3Hb
U 3J0POBBE MOJIOAEKHU (B TOM YHUCIIE ITyTEM
YCTaHOBJIEHMsI 3ampeTra AeTsM Ao 18 ner
y4acTBOBAaTh B BOOPYKEHHBIX KOH(IUKTAX,
910 3aUKCUpPOBaHO B DaKyIbTaTUBHOM
nporokosie k Konsenuuun OOH o mpasax
pebenka 25.05.2000), a Takxe onpeneanTh
pa3BUTHE JETEM B T'yMaHMCTUYECKOM Ha-
IIpaBJIEHUH, TIOCKOJIBKY OT 3TOI'0 BO MHOTOM
3aBUCUT HacTosiee u Oymymiee Oraroco-
CTOsHME 06IECTBA U TocyaapcTBa Memena.

CpaBHMTENBHO-TIPABOBOM aHAIIU3 yToO-
JIOBHOTO 3aKoHojaTenscTBa Poccun u He-
MeHa B cdepe MpecTyIUIEHUH NPOTUB pe-
OcHKa (HECOBEPIIICHHOIETHETO) MO3BOJISIET
OTMETUTh HEMAJIO OOIIEro MeXay 3aKOHO-
JIaTeIbCTBAMH ITHX CTPaH:

1) B Poccun u Memene ManoneTHUME
CUMTAIOTCA €T 10 14 1eT, a HeCoBEpIIEH-
HOJIETHUM IIPU3HAETCS JIULI0, HE JOCTUTLIIEE
18 ner (ct. 20 TK HP; ct. 87 YK P®);

2) CXOIHBIM SIBIIIETCS ONpEEIICHUE Ha-
YaJbHOTO MOMEHTA JKU3HU peOCHKa, Mpu-
YeM 3TO TOJIOKEHUE HAIUIO CBOE OTpaxe-
uue B cr. 230 YK P [2, c. 72, 102], uro
3aCIy’)KMBaeT BHUMAHHUSA C TOUKU 3PEHUS
COBEPLICHCTBOBAHUS POCCUICKOIO YTOJIOB-
HOT'O 3aKOHOJATEJIbCTBA;

3) CXOOHBIMU SIBJISIFOTCSL U MHOTHE BU/IBI
NPECTYIUICHUH TMPOTUB pebeHka (HecoBep-
LIEHHOJIETHUX ), TpegycMoTpeHHble YK PO u
VK MP, a Taxoke 3akonom P «O mpasax pe-
oenka» 2002 r. D10 KacaeTcst MPeCTyIUICHHA:

— NPUYHMHSIONINX WA CIIOCOOHBIX MPH-
YUHUTh Bpel KU3HM peOeHka: cT. 234
«YMBIIIUIEHHOE YOUICTBOY, CT. 233 «Youii-
CTBO cBOero pebenka poxutenem» YK HP;
cT. 105 «YouiictBo», m. «B» 4. 2 cT. 105
«YouiictBo Manoietnero» YK P®d;

— B pe3yJibTare KOTOPhIX MOXET OBbITh
NPUYMHEH BpeN 370pOBBbIO pedeHka: 4. 6
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ct. 155 «XKecrokoe oOparienue ¢ pedeH-
KoM» 3akona Ne 45 2002 . WP, u. 3 cr. 249
«Mcra3aHue mnocie MOXULIEHWS B OTHO-
IIEHHH HecoBepIIeHHoneTHHxX» YK WP;
cr. 156 «HeucnonHnenune o006s3aHHOCTEH
[0 BOCIUTAaHUIO HECOBEPIIECHHOJIETHETOY,
. «r» 4. 2 cT. 117 «McTs3aHne B OTHOLIEHUH
3aBeIOMO HecOBepIlIeHHONIETHETO» YK PO;

— HapyLIAIKX IpaBa peOeHKa Ha Ma-
TepuagbHOE 00ECIIEUeHNnEe U BOCIUTAHUE B
cembe: 4. 7 cT. 155 «YkioHenue or yma-
THI CPE/ICTB Ha conuepkaHue pebdeHka» 3a-
xoHa Ne 45 2002 r. MP; ct. 157 «Heymnara
cpenctB Ha copepxanue aerei» YK PD;

— HapyIAIOMIUX O0IIECTBEHHYIO MOpallb
U HPABCTBEHHOCTH: CT. 162 «BoBneueHue
pebOeHka B ynoTpeOieHne HapKOTHUKOB WU
TOpProBiIio uMm» 3akona Ne 45 2002 r. MP;
1. «a» 4. 3 cT. 230 «CxioHeHue Kk morpedie-
HUIO HapKOTHYECKUX CPENCTB, NCUXOTPOII-
HBIX BEILECTB WJIM UX QHAJIOIOB B OTHOLIE-
HUU HecoBepleHHoneTHero» YK P® u np.
[2, c. 103-106].

Bmecre ¢ TeM 0cOOEHHOCTH YTOJOB-
HOTO 3aKOHOJATEIhCTBA MeMeHa COCTOMT
B TOM, YTO II€PEUYEHb YKa3aHHBIX IPECTY-
IUIEHUH BBIXOJUT JAJEKO 3a PAMKU TOJIBKO
1. 10 «IIpectymuienns npoTUB TMUYHOCTH U
cembi» YK VP, moCKOIbKY 3HaumMTENbHAS
rpynna IMpecTyIUIEeHWH IpPOTHB IpaB pe-
Genka peramenTupoBana 1. 11 3akona MP
«O npaBax pebenka» 2002 r. AHanoruyHas
TEeHAEHIMs npociexuBaercs U B YK PO,
rae nomumo 1. 20 «IIpectynnenus nporus
CEMbU M HecoBeplIeHHOeTHUX» YK PO
IIpelyCMaTpUBaeT HEMAJIO COCTaBOB IIpe-
CTYIUIEHMH, HAIIpaBJIEHHBIX NPOTUB HMHTE-
PECOB HECOBEPLIEHHOJNIETHUX. B pa3Butue
9TOTr0 IPEJCTABIIAETCS BIIOJIHE 3aKOHOMEP-
HbIM nipeaniokenue Paqis Mukan Axmena
00 000cobneHnH Bcex BUIOB IMPECTYyILIE-
HUI, HapaBJIEHHBIX MTPOTHB MpaB peOeHKa,
B caMoOCTosTeNbHbIN paznen (raBy) Oco-
6ennoit uactu YK VP, KoTOpEIii 0XBaThIBAI
Obl c000i1 HEe TONBKO MOCSraTeabcTBa Ha
npaBa peOeHKa, mpeaycMoTpeHHble 1. 10
VK WP, HO u 60JbIIYIO TPYIITY COCTaBOB
NpeCTyIJIeHUH MPOTUB TpaB peOeHKa, pe-
IJIAMEHTHPOBAHHBIX HHEIMH 3aKOHAMH VP,
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DTOT MOAXOJ YaCTUYHO MOXET OBITh
IpUMeHEH U B oTHomeHuu 1. 20 YK PO.
Tax, nmpeacTaBisieTcsi ClipaBeJIMBbIM MHE-
HUE YKa3aHHOI'O aBTOpa O TOM, 4To cT. 2401
«ITonyueHne cexkcyallbHbIX yCIIyT HECOBEP-
IICHHOJICTHETO», CT. 2421 «M3roToBicHue
u 000pOT MarepwanoB WA MPEIMETOB C
MOPHOTPaUICCKUMHU U300paKCHHUSIMHU He-
COBEPILEHHONETHUXY», CT. 2422 «HMcnomib-
30BaHHE HECOBEPIICHHOJETHETO B LEJSAX
W3TOTOBIICHUS TIOPHOTpapHUUSCKIX MaTepH-
aJIOB WJIM IIPEIMETOB)» HAXOSATCS HE HA Me-
cTe, ¥ ObLIO OBl LIeJIecoo0pa3Hee BKIIOUUTh
ux B 1. 20 YK P® [2, c. 116], nockoabky
OCHOBHBIM HEMOCPEJCTBEHHBIM OOBEKTOM
YTOJIOBHO-IIPABOBOM OXpaHbl 3THUX COCTa-
BOB SIBIIIFOTCSI OOIIIECTBEHHBIE OTHOIICHHSI,
CBSI3aHHBIE C 00ECTICUEHUEM YCIIOBUN HPaB-
CTBEHHOI'O Pa3BUTHUSI U BOCHHUTAHUSI HECO-
BEpUICHHOJIETHUX.

CpaBHUTEIBHO-TIPABOBOM aHATTU3 00BEK-
TUBHBIX M CyObEKTHBHBIX MPU3HAKOB CXOJI-
HBIX COCTaBOB MPECTYIUICHUH MPOTUB IpaB
pebeHKa, TPeayCMOTPEHHBIX YTOJIOBHBIM
3aKOHOIATEeNbCTBOM WP 1 P®, mo3Bommn
3apyOeKHBIM HCCIIEJIOBATENISIM BBICKA3aTh
MPEAJIOKEHUSI, HaNpaBJICHHbIE Ha COBEp-
LICHCTBOBAHUE KaK POCCHUUCKOTO YTOJIOB-
HOT'O 3aKOHOJATENIbCTBA, TaK U YTOJIOBHOTO
3akoHOMarenscTBa WP B manHoOi chepe.

Tak, NPUMEHHUTEIBHO K POCCUUCKOMY
3aKOHO/IATEIbCTBY CIPABEMJIMBO MOAMEYE-
HO, 4yTO CT. 2284 «He3akoHHOE MPOU3BOJI-
CTBO, COBIT WJIM TEpEChUIKa MPEKypCOPOB
HapKOTUYECKUX CPEJCTB WU TCUXOTPOII-
HBIX BEIECTB, a TaKXKe HE3aKOHHBIH COBIT
WU TEepechUIKa PACTeHUM, COAepIKaIluX
MPEKYPCOPbl HAPKOTHUECKUX CPENICTB WU
TICUXOTPOITHBIX BEIIECTB, TUOO UX YaCTeH,
coJlepKallluX MPEeKypCOpbl HAPKOTHUECKUX
CPEICTB WJIM TCHUXOTPONHBIX BEIIECTBY,
cT. 2341 «He3akoHHBI 00OPOT MOTEHIIH-
aJIbHO OMACHBIX MCUXOAKTHUBHBIX BEIIECTBY»
YK P® He conmepxar KBaau(pUIUPYIOIIETO
MPU3HAKA — «B OTHOILLIEHUH HECOBEPIICHHO-
JIETHET0», XOTsI OYEBUIHO, UTO COBEPIICHUE
MOJ0OHBIX JeSTHUN B OTHOIIEHUH HECOBEP-
LIEHHOJIETHUX MPECTABISAET MOBBIIIEHHYIO
00IIeCTBEHHYIO OnacHoCTh [2, ¢. 112-113;
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138—-139]. Tem Gomnee 4TO ATOT KBaTHPUIIU-
pyIOLUI IpU3HAK HAIE] CBOE OTPaKCHHE
B POJCTBEHHBIX cocTaBax: cT. 2281 «Hesa-
KOHHOE€ TIPOM3BOJICTBO, COBIT UJIH MEPECHLI-
Ka HAPKOTUYECKUX CPEJCTB, ICUXOTPOIHBIX
BELIECTB WM MX aHAJOIOB, a TAK)KE He3a-
KOHHBIE COBIT WM TEpPechUIKAa pPaCTCHUH,
CoZIEpKalllUX HAPKOTUUECKUE CPEICTBA WU
MICUXOTPOIHbIE BEIECTBa, INOO YacTei, co-
JepKaIUX HApKOTHUUYECKHE CPENCTBA WM
IICUXOTPOIHBIE BellecTBay, cT. 230 «Ckiio-
HEHHE K NOTPEONICHUI0 HApKOTHYECKHUX
CPEICTB, ICUXOTPOIHBIX BEIIECTB WM HX
aHasioros» YK P®.

B T0 € Bpems, onupasich Ha OIBIT pOC-
CHUIICKOTO YIOJIOBHOIO 3aKOHOJATENIbCTBA,
B LEJISIX YCUJICHUS] TapaHTUH OXPAaHbI JKU3-
HU U 310POBbsS HECOBEPIICHHOJIETHUX BbI-
CKa3bIBAIOTCSl Pa3yMHBIE MPENJIOKEHUS I10
COBEPLICHCTBOBAHUIO YTOJOBHOIO 3aKOHO-
narenscTa HMemena, B uactHOCTH, 06 ycTa-
HOBJICHUU OTBETCTBEHHOCTH: 3a JOBEACHHE
HECOBEPILIEHHOJIETHETO WM JIMLA, HAXOAS-
1Ierocsi B 0ECIIOMOIIIHOM COCTOSIHUM, A0 ca-
MOYyOUIiCTBa; 3a COACHCTBUE CAaMOYOUNCTBY
HECOBEPILIEHHOJIETHETO; 3a OpraHU3alUIo
JeSITEIbHOCTH, HAaIPaBJICHHON Ha COBEpIIE-
HHUe caMoyOuiicTBa.

Tax, ®agis Uakang Axmen ¢ yuetom Tpa-
quImii HopMoTBopuecTsa B MP npemnaraer
3aKOHOIIPOEKT U3JI0KHUTh B CIEAYIOLIEH pe-
TAKIHH:

«... HaKa3bIBACTCS JIMIIEHUEM CBOOOBI
Ha CpPOK He Ooyiee 5 JeT TOT, KTO JOBOAUT
HECOBEPILIEHHOJIETHETO WM JIULO, HAXOAS-
meecs B OECIIOMOIIIHOM COCTOSIHUM, JI0 Ca-
MOyOHiicTBa MJIM JIO MOKYIICHUSI HA Camo-
yOUHCTBO; UM CONEHCTBYET COBEPILICHHUIO
caMOyOMIICTBa HE3aBUCHUMO OT cIrocoda
COBEpLICHUS IPECTYIUICHUS; WU JIMIIEHU-
eM cBoOOIbI Ha cpok He Ooree 10 mer ToT,
KTO OCYILIECTBIISIET OPraHU3allMOHHYIO Aesl-
TEJIbHOCTb, HAIPABJICHHYIO HAa COBEPLICHHE
camoyouiicTBay» [2, c. 12].

[lomaraem, 4To JOBEJEHHE 1O CaMoOy-
OuiicTBa HECOBEPILIEHHOJIETHUX, OCOOCHHO
C UCHoJIb30BaHueM ceTu «MHTepHeT», nei-
CTBHUTEJIBHO CTAJ0 pealbHOM MpoOIeMoii
He Toiabko Poccum, HO M MHOTMX JApYrux
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cTpaH, B ToM uncie u Memena. B cBssu c TraHU3alUu JEATEIbHOCTH, HaIPABICHHOU
3TUM aBTOP, OIUPASCh HA POCCUUCKUI 3aK0- Ha COBEpIIeHHE caMoyOuiicTBay. Bripouewm,
HOJATEJIBHBIN ONBIT, CIIPABEUIMBO IIpea- aHaJIOTMYHBIE BOIIPOCHI BOSHUKAIOT U K pe-
raeT BBECTH YIOJIOBHYIK) OTBETCTBEHHOCTH nakuuu ctT. 1102 YK PO «Opranuzanus ne-
3a yka3aHHble AesHMs. OIHaKo penakuus ATENBHOCTH, HAINPaBJICHHON Ha MOOyXie-
MIpeIaraéMoro 3aKOHONPOEKTA BbI3bIBACT HUE K COBEPIICHUIO CAaMOyOUNHCTBAY.
y Hac HEOJJHO3HAYHOE MHEHHUE. B uyacTHOCTH, HENOHSTHBIM NPEICTAB-
C onHOW CTOpPOHBI, MMIIOHUPYET TOT Js€Tcsl ONKCAHWE JAMCIO3ULUU paccMma-
(axT, YTO aBTOP 3aKOHONPOEKTA HE IOIIEN TPUBAEMOI0 cocTaBa npectyruieHus: «Op-
10 IIyTH CYLIECTBEHHOTO YXECTOUYEHHUs Ha- raHu3anys AesTEeIbHOCTH, HalpaBICHHOU
Ka3aHMsl 3a JIOBEIIEHUE HECOBEPILIEHHOJIET- Ha TMOOYXJEHHE K COBEPUICHHIO CaMOY-
HEro 710 CcaMOyOMICTBa WJIM MOKYIICHUE OuiicTBa MyTeM pacnpocTpaHeHUs UHPOP-
Ha HEro, YTO XapaKTEepPHO JJIsl POCCUICKOTO Maluu O croco0ax COBEPIICHHUS CaMOYy-
3aKoHOZATeNs (HallOMHIO, UTO aHAJIOTUYHOE OuiicTBa WJIM TNPHU3BIBOB K COBEPLICHHIO
nestHue 1o m. «a» 4. 2 c¢r. 110 YK PO na- camoyOutiictBa». Ilo cyTu, 3akoHOIaTENb O~
Ka3bIBa€TCsl MAKCUMAJIbHO JIMIIEHUEM CBO- IIBITAJICS. COBMECTUTH B OTHOM COCTaBE JIBa
0011l HA CPOK OT BOCBMHM JO TSITHAALATH BUJA MPECTYITHOM AESITEIBbHOCTH: C OJHOU
J€eT). 3a 3TO OH (3aKOHOAATENb) CIIPABEIIH- CTOpOHBI, IIpOIaraHaa Cyuuuaa, €Ciu IMox
BO Kputukyetcs [3, ¢. 209; 4, c. 205], ubo 3TUM NOHUMATh AECATEIBHOCTH 0 paclpo-
HaAOTIOAIOTCS OIpeesIeHHbIE MEPEKOCH B CTpaHeHHI0 MH(pOpPMALUU O CIocobax co-
CaHKLHMAX CTaTei, IpenycMaTpuBaOLINX BEPILICHHS CaMOyOUICTBA JTMOO0 MPU3BIBOB K
OTBETCTBEHHOCTh 3a IOCAraTeIbCTBO Ha COBEpILEHHIO cCaMOyOuIiCTBa, C Ipyroi —op-
KH3Hb, 30POBbE, MOJOBYIO CBOOOAY M TIO- raHu3alus JeATeNbHOCTU JIML, 3aHUMa-
JIOBYI0 HEMPUKOCHOBEHHOCTH HECOBEPLICH- IOLUXCsl Mponarasaoi cynuuga. B atom
HOJIeTHUX. B Hacrosiiee Bpems moayyaer- cllydae CyOBbEKTOM JaHHOTO COCTaBa SIBIISI-
Csl, 4YTO M3HACUJIOBAHNE U HACUIILCTBEHHbBIE €TCsl JIMLIO0, OPraHU30BaBILIEE EATEIBHOCTD
NEICTBUS CEKCYaJIbHOTO XapaKTepa B OTHO- APYTUX JIML U UX 3aHATUS IponaraHjaou
LIEHUM HECOBEPLIECHHOJETHETO B BO3pacTe cynuuaa. Ilpu sToM cam opranuzarop Ta-
ot 14 no 18 ner (m. «a» 1. 3 ct. 131; m. «a» KO JIEITEIbHOCTH JIUYHO MOXKET U HE 3aHU-
4. 3 cT. 132 YK P®) Haka3bIBalOTCS CTPOKE, MaThbCs IpoNaraHaon Cyuuuaa.
4yeM yOHiiCTBO HECOBEPILICHHOJIETHETO B Ta- JlyMaeTcsi, 4TO MOCTaBJIEHHBIE BOIIPOCHI
KoM >ke Bo3pacrte (4. 1 ct. 105 YK P®), yero HY’KJIal0TCS B IOKTPUHAJILHOM TOJIKOBaHUU
B IIPUHIIMUIIE HE I0JIKHO OBITb. U BHECEHUU COOTBETCTBYIOLIEH KOPPEKTH-
C npyroii cTopoHbl, BOZHUKAIOT BOIIPO- POBKH B PEJAKLUIO YKAa3aHHBIX CTaTeH.
Chl OTHOCHTENIHO MpeziaraeMoi ¢Gopmy-
JHMPOBKH CTaTbHU, OCOOEHHO Kacaemo «op-

b
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OCHOBBI TIPOTUBOJENCTBUS KUBEPITPECTYITHOCTH
HA TEPPUTOPUU POCCUMCKOM ®EJIEPAIINN

FUNDAMENTALS OF COUNTERACTION IN CYPRESSABILITY
IN THE TERRITORY OF THE RUSSIAN FEDERATION

Annomauus. Paccmampusaromes npoonemvl npeoynpericoeHus KUbepnpecmynHocmu Ha meppumo-
puu Poccuiickoii @edepayuu. C yuemom anaiusza 0QuUyUaTbHulx CMAmuCmuieckux OaHHbIX 0 npecnty-
NJIEHUSAX, COBEPUIEHHBIX C UCNONb308AHUEM KOMNbIOMEPHBIX U MeENEKOMMYHUKAYUOHHBIX MEXHON02U,
oenaemcst 861600, YMO aAOCOMOMHOE UX DONBULUHCINGO HAXOOUMCS 8 IAMEHMHOM cocmoanul. B cma-
Mbe PACKPbIBAIOMCsl OCHOBHbIE HANPABILEHUs NPedynpexcOenus KubepnpecmynieHul u npeoiazaromes
nymu cogepulencmeo8anus Mo 0esimenbHoOCmu.

Knrwouesvie cnosa u cnogocouemanusn: kubepnpocmpancmeo, Kubepnpecmyniocms, 1amenmHoCcm,
Mepbl nPedynpestcOeHus.

Annotation. The problems of cybercrime prevention on the territory of the Russian Federation are
considered. Taking into account the analysis of official statistical data on crimes committed with the use
of computer and telecommunication technologies, it is concluded that the absolute majority of them is
in a latent state. The article reveals the main directions of cybercrime prevention and suggests ways to
improve this activity.

Keywords and phrases: cyberspace, cybercrime, latency, preventive measures.

[locnenoBarenbHasi MOJMUTHKA MPOTH- KHOEPIPECTYNHOCTh MPOJODKAET Mpea-
BOJICHCTBUSL KHOEPNPECTYMHOCTH — OfHA CTaBJIATh peajbHYIO0 Yrpo3y HE TOJIBKO Ha-
U3 TEpPBOCTENEHHBIX 3aJad COBPEMEHHO- LMOHAJILHOM, HO M MEXIyHapoaHoil 6e30-
0 POCCHUHCKOrO TOoCylapcTBa. 3a MOCIHeN- MMaCHOCTH.

HUE TONbI B CTpaHE OBLIM TMPEATPUHSTHI 1O. M. barypun u C. B. Ilonyounckas
3HAYUTETIbHbIE YCWIINS, HalpaBJIEeHHbIE Ha cnpaBeyiuBo oTMeTwin: «CerogHsi oOie-
CHIDKEHHE YpPOBHSI MPECTYIUICHUH B KH- CTBO HAXOJIUTCS B OKPECTHOCTU HYJIEBOMH
OepnpocTpaHcTBe: OT (POPMUPOBAHHUS HO- TOYKH HOBOTO SIBIIEHUS, JJI1 KOTOPOIo MOKa
BOI 3aKOHOJATENBHOM 0a3bl 10 BbIPaOOTKU HET YCTOSIBIIETOCS Ha3BaHUS — (IIPECTYILIe-
COBPEMEHHBIX METO/IOB MNPEayNpeKICHUS HUE B BUPTYaJIbHOH cpeniey», «BUPTYyaJbHOE
uccienyeMbix npecryruienuid. OnHako, He- MPECTYIUICHUE»,  «KHOepHpecTyIieHUue»
CMOTpS Ha MPUHSATHIE TOCYIaPCTBOM MEPHI, U T. . BaxHo He ynmycTUTh BpeMs U Haii-
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TH CHOCOOBI MPOTUBOJCHCTBUS, NTOKA KpPHU-
MUHAJI HE BHEAPHIICS CIUIIKOM TITyOOKO B
BUpTYyasbHble MUPBI» [1, c. 10].

24 wons 2013 roma Ilpesnnentom
Poccniickont ®enepanuu B. B. Ilyrunsim
yTBepKIeHB «OCHOBBI TOCYIAapCTBEHHOMN
nonutuku Poccuiickoit denepanuu B 00-
JaCTH  MEXIYHApOAHOM WH(OPMAIIMOH-
HOU Ge3omacHocTy Ha nepuoxa 10 2020 ro-
J1a», KOTOPBIE OIpPENEeNUIN, YTO IIaBHON
yrpo30il B 001acTH MEXIyHApOAHON HH-
(¢opMallMOHHON  0€30MacHOCTH  SIBJISET-
Csl HCIONB30BaHUE HWH(POPMALIMOHHBIX H
KOMMYHUKAITUOHHBIX TEXHOJIOTUH AJIs CO-
BEpLICHHUS TPECTYIUICHUH, B TOM 4YHCIE
CBSI3aHHBIX C HEMPAaBOMEPHBIM OCTYIIOM
K KOMIIbIOTepHOW HH(pOpManuu, ¢ co3fa-
HUEM, HCIIOJIb30BaHMEM M paclpocTpaHe-
HUEM BPEJOHOCHBIX KOMIIBIOTEPHBIX IPO-
rpamm [2].
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B Jloktpune mHpopMannoHHOH 0Oe30-
nacHoctH Poccuiickoit @eneparum 2016 ro-
Jla OTMEYEHO, YTO MacIITa0bl KOMIBIOTEp-
HOW MPECTYNMHOCTH BO3PACTAIOT MPEXIE
BCEro B KpenuTHO-(MHAHCOBOH cdepe,
YBEINYMBACTCS YUCIIO IPECTYIICHHUH, CBS-
3aHHBIX C HApyIIEHUEM KOHCTHUTYIIMOHHBIX
npaB M CBOOOJ 4YEJIOBEKAa M TpakKIaHMHA.
IIpu 3TOM MeTOIBI, CIIOCOOBI U CPENCTBA
COBEpILIECHUSI TAKUX TPECTYIJICHUH CTa-
HOBSITCSL BCce Oomee u 0oiiee M30OMIPEHHBI-
mu [3].

Poct npecryruienmii, CBA3aHHBIX C HC-
MOJIb30BAHUEM KOMIIBIOTEPHBIX U Telle-
KOMMYHUKAIIUOHHBIX TEXHOJOTHM, TOAT-
BEP)KIAETCS U CTATUCTUYECKUMH ITOKa3are-
JSIMH O KOJIMYECTBE 3apPETUCTPUPOBAHHBIX
NPECTYIJICHUH, COBEPIIEHHBIX B KHOEPITpO-
cTpaHcTBe (CM. puc. 1).

# KONIMecTBO :Ip‘.‘-.‘}’il‘IE.‘HIZﬁ. COBEPINEHHBIX C© IICIIOIBZOBAHIIEM KOMIIBIOTCPHEIX 1T

TelekOMMYHHEAINIHOHHBME TEXHO! 0TI

Puc. 1. CBeneHns o KOTMUECTBE 3aPETUCTPUPOBAHHBIX MTPECTYIUICHUH
B Poccutickoit ®enepanuu 3a 2017-2018 rr.

W3 nanHO# nuarpaMMbl BUJHO, YTO 32
2018 rox no otHomenuto k 2017 roxy yBe-
JUYEHUE 3aperUCTPUPOBAHHBIX MPECTY-
TJICHU, COBEPUICHHBIX C UCIIOIBb30BAaHUEM
KOMITBIOTEPHBIX M TEJIEKOMMYHHKAI[MOH-
HBIX TEXHOJIOTUH, Ha (POHE OOIIEro CHIbKE-
HUS IPECTYMHOCTH cocTaBuiio 6omee 60 %
(c 90 587 no 174 674 npecryrieHuii) [4].
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Anamuz otuetroB CyneOHoro [lemapra-
MeHTa npu BepxoBHom Cyne Poccuiickoit
denepanyu 0 YUCIE OCYkACHHBIX MO BCEM
COCTaBaM MpPECTYIJICHUI YTOJIOBHOTO KO-
nekca Poccuiickoit denepanii 1 MHBIX
JUIaX, B OTHOIIEHUH KOTOPBIX BBIHECEHBI
cyneOHbIe aKThl [0 YTOJIOBHBIM JIelaM 3a
MOCJIEHUE 5 JIET, HEe MO3BOJISIET OIpese-
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JIUTh KOJIMYECTBO OCYXKIEHHBIX 3a IIPECTY- BepOOBaHHBIN SKkcTpemuctamu B 2015 roxy
IUICHUS, COBEpIICHHbIE B KHOEPIIPOCTpaH- yepes ceTb «HTepHEeT [5].
cTBe. BmecTe ¢ Tem pacmmpenue maciraba Kak mnoka3plBaeT MpaKkTHKa, ITaHHBIN
KHOEpIpPECTYITHOCTH CBUICTEIBCTBYET O npuMep sBisieTcss HeennHU4YHbIM. CoBpe-
TOM, 4YTO aOCONIOTHOE OOJBIIMHCTBO HC- MEHHBIE METO/bI BEpOOBKM aKTUBHO pac-
CIIEyEMbIX IPECTYIUICHUH HaXOIUTCS B MIPOCTPAHSIOTCS Ha MOJIOAEXKDb C Y4ETOM
JIATEHTHOM COCTOSIHMM, a JIMIA, COBEPIIMB- uX Tcuxojoruueckoro passurus. [lo odu-
mue KHOepIpecTyMIeHHs, MPOIODKAIOT nuanbHeiM 1aHHbIM Cynebnoro Jlemapra-
OCTaBaTbcs Oe3HAKA3aHHBIMU. MenTta npu BepxosHom Cyne Poccuiickoit

Bce Gonbiiee pacnpocTpaHeHHe MOTy- denepanyy, KOJIUYECTBO  OCYXKIEHHBIX
4aroT NPECTYIUIEHUS] TEPPOPUCTUUECKOTO U B Bo3pacte oT 14 1o 24 ner no u. 2 ct. 280
SKCTPEMUCTCKOIO Xapakrepa MOCPEICTBOM YK P® (my6nuuHble MPU3BIBBI K OCYIIECT-
cetu «MHTEpHETY», BEpOOBKA U BOBIICUCHHE BJICHUIO 3KCTPEMUCTCKOH JAESITEIBbHOCTH,
B COBEpLICHHE IPECTYIUIEHUN HECOBEp- COBEpLICHHBIE C HCIOJIb30BAHUEM HH-
LIEHHOJIETHUX U JIUL] PAaHHETO MOJIOAEKHO- (bopManMOHHO-TEIEKOMMYHHUKAITHOHHBIX
ro Bo3pacra (ot 18 1o 24 ner). cerei, B ToM uucie cetu «MHTEpHET»)

Pe3oHaHCHBIM sIBIIIETCA TEPPOPHUCTHU- B 2017 rony cocraBuno — 60, B 2018 ro-
YeCKUH aKT, mpousomenmuii 3 anpens 2017 oy —42; no u. 1 ct. 282 YK P® (B030y*-
roza B MeTepOyprckoM METpO Ha Iepero- JICHWE HEHAaBUCTH JHOO BPaKIbl, a PABHO
HE MEXIy CTaHIMAMH «TexHOIornueckui YHM)KEHUE YEJIOBEYECKOIO JTOCTOMHCTBA C
nHCTUTYT» M «CeHHas miuomansy. Ilpa- UCTIOJIb30BaHUEM  MH(POPMALMOHHO-TEIe-
BOOXPAHUTENbHBIE OpraHbl yCTAHOBUIIM, KOMMYHUKAIIMOHHBIX CETEH, BKJIIOYAsl CETh
YTO TOAPBIBHUKOM-CMEPTHUKOM ObLT AK- «Mutepner») B 2017 roxy cocraBuiio — 267,
6apmxoH JxanuinoB B Bozpacrte 22 JeT, 3a- B 2018 rony — 199 [6] (cm. puc. 2).

143

u. 1cT. 282 YH PO ( 2018 1)

208
y. 1cT. 282 YK P (2017 1.)

u. 2 1. 280 YK PO (2018 1)

u. 2 cT. 280 YK P (2017 r.)

‘B8
0 50 100 150 200 250 300 350 400 450 500
HoAWYecTeD OCYKAEHHBIX B Bo3pacTe oT 18 ao 24 net
# HoMWYeCTBN OCyHAEHHLIX B BospacTe oT 14 ao 17 net
Z 0bles HOAMYECTED OCYHLEHHBIX

Puc. 2. KomnuaectBo ocyxneHnbix B Poccuntickoit @enepammm B 2017-2018 rr.
3a TIPECTYIUICHHS TPOTUB OCHOB KOHCTHTYIIMOHHOTO CTPOSI M 0€30IMaCHOCTH IOCY/IapCTBa,
COBEpIIICHHBIC B KHOEPIIPOCTPAHCTBE
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IIpuBenemM nmpumep U3 MaTepHUalIoB Cy-
nebnoit mpaktuku. 17 aBrycra 2018 roma
OKT10pbCcKMM palioHHBIM cynoM T. Kupo-
Ba rpaxkaanuH K. ocyxnaen no u. 1 cr. 282
YK P®. B cynebHOM 3acenaHUM YCTaHOB-
neHo, yto 21-netuit K. Ha nuuHO# cTpa-
HHUIIE, B OTKPBITON JIJIsI BCEX MOJIb30BATENEH
counanbpHoi cetu «BKonTakre» pasmecTtuin
n300pakeHHs, coaepKallue JIMHTBUCTHYC-
CKME M IICUXOJOTMYECKUE IPU3HAKU BO3-
Oy>KJI€HUSI HEHABUCTU WJIM BPAXAbI IO OT-
HOLIEHHIO K MTHOM COLIMAJIbHOW TPYIIIIE.

B Hacrosmee Bpems MHUHHCTEPCTBOM
BHYTpeHHUX Jen Poccuiickon ®denepaunu
YCUJIEH OII€pPaTUBHBIN KOHTPOJIb 3a HALHO-
HaJUCTUYECKUMHU IPYyIIMPOBKAMH C LIEIIBIO
BBISIBJICHUSI MAaTepHaOB JKCTPEMUCTCKOIO
XapakTepa U NPUMEHEHUS B YCTaHOBJIECH-
HOM 3aKOHOM IIOpSIIKE MEp pearupoBaHUs,
OpPraHU30BaH MOHHMTOPUHI HH(pOpMAIUH,
pasMmeniaemoii B cetu «MHTepHeT. OnHOM
U3 JIEHCTBEHHBIX MEP SBIIETCS IMOAKIIIOYE-
Hue HIIb MHTepnona xk equHOMYy peecTpy
JOMEHHBIX UMEH, YKa3aTeJIel CTpaHULl Ca-
TOB B MH()OPMAIIMOHHO-TEJICKOMMYHHKAIIU-
OoHHON cetn «MHTEpPHET», MO3BOJIAIOIINX
UACHTU(DUIMPOBATH CaUTHI, COIEpIKallue
MH(POPMALIUIO, PACIIPOCTPAHEHUE KOTOPOM
B Poccuiickoii denepanuu 3amnpenieHo.

He MeHbIIyI0 TPEBOTY BBI3BIBAIOT (hak-
TBI U3TOTOBJICHUS U 000POTAa MAaTEPHAJIOB C
MOPHOTPaPUIECKUMHU U300pAKESHUSIMHU MO-
nonexu B cetu «HMuTepHeT». Ilo nanHBIM
PocniorpebHan3opa, KOJIMYECTBO  TaKHX
MmarepuainoB B 2018 rogy cocraBuio 6onee
28 000 (AIIIIT" - 25 200) [7].

B umensx BbISABIEHHS JIMI, PACIpo-
cTpanstomux B cetu «MHTepHeT» nHpOp-
MAallMI0, CBA3aHHYIO C IIOJIOBOM HEIpHU-
KOCHOBEHHOCTBIO  HECOBEPILICHHOJICTHUX,
OpraHaMM BHYTPEHHHUX JI€]1 OpraHU30BaHO
B3aUMOJIeIicTBHE C OOIIECTBEHHBIMHU Opra-
Hu3auusaMu «HannoHanbHbIE MOHUTOPUH-
TOBBIIl LIEHTP MOMOIIM IPONAaBUIMM U IIO-
CTpaJaBIIUM JeTAM», «MOHUTOPUHTOBBII
LIEHTP IO BBISABJICHUIO OIACHOIO M 3arpe-
LIEHHOTO 3aKOHOJATEJIbCTBOM KOHTEHTA»,
071aroTBOPUTENbHBIN (HOHT «3ammTa neTei
OT Hacuus» [8].
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OO0eCIOKOCHHOCTh  OOIIECTBEHHOCTH
U TIPaBOOXPAHUTENBHBIX OpPraHOB BbI3bI-
BAlOT CIIy4al CKJIOHEHHS U JIOBEACHUS 0
CaMOyOMIICTBAa HECOBEPIIEHHOJETHUX C
ucnoabp3oBanueM cetu «MHTepHeT». 3a mno-
CIIEHUE TPU rojja IPaBOOXPAHUTEIbHBIMU
OpraHaMy ObLIO BBISBIEHO cBbllle 10 ThIC.
WHTepHeT-CTpaHuLl ¢ IpU3HAKaMU HaJIu4us
3anpelieHHoN nH(popMaluu, B TOM YHCIE
8 098 — o cyunuze [9].

HecMoTpss Ha TO 4TO B yroJIOBHOE 3a-
KOoHozaresnbcTBO  DenepanbHbIM  3aKOHOM
ot 7 utons 2017 r. Ne 120-®3 yxe BHece-
HO pAJ JOIOJIHEHUH O MPUBJIEYEHUH K yTO-
JIOBHOW OTBETCTBEHHOCTH 3a CKJIOHEHHE K
CYHUIIMLy ITyTE€M HCIIONb30BaHUs MH(POpMa-
LIMOHHO-TEJIEKOMMYHHUKAIIMOHHBIX  CETeH
(manee — UTC), Brimouas cetb «IHTEpHET»
(BBenmensl cT.cT. 110.1, 110.2, 151.2), Tem He
MeHee HOpMBI 00 OTBETCTBEHHOCTH 3a WH-
(bopMaLlMOHHBIE MPECTYIUIEHUS B OTHOILIE-
HUM MOJIOJEKU HYKIAKOTCS B JaJbHEUILIECH
npopabotke. [Ipexxae Bcero 3To Kacaercs
COBEpIICHCTBOBAHUS 3aKOHOAATEIbCTBA B
4acTH €ro COOTBETCTBMSI HOBEHIIMM TEX-
HOJIOTUSIM M OIIpPENEIEHUs Kpyra JIull, UH-
Tepechl KOTOPBIX HEOOXOJMMO 3alUINaTh B
[IEPBOOUYEPETHOM MOPSJIKE.

OcHOBHBIE HampaBIeHUs] NPOTUBOAEH-
CTBHSI KHOEPIPECTYNHOCTH HalleJIeHbl Ha
pelieHue npoodeM, CBA3aHHBIX C pacIInpe-
HUEM 3aKOHOJIATEeNIbCTBA, BHIPAOOTKOW Mep
IIpeIyNpPEeXICHNS U CHUIKEHUEM YPOBHS Ja-
TEHTHOCTH IIPECTYIUIEHNH, COBEPILIAEMBIX B
kubepnpocTpancTBe. OHAKO yXKe CeroHs,
B YCJIOBUSIX BBI30BOB U yrpo3 XXI Beka, He-
00X0IMMO 00CYKJIaTh M PelIaTh MpodIeMBbl,
KOTOPBIE CTABST IEPE] YTOJIOBHON MOJIUTH-
KO HOBBIE TEXHOJIOTUU.

Buumanue rocynapcrsa B IpOTUBOECH-
CTBHM KHOEpPIIPECTYITHOCTH OJKHO OBIThH
COCpPEAOTOYEHO Ha CIEAYIOUIUX HalpaBlie-
HUSX:

— BBIPA0OTKE HOBBIX KOMIUIEKCHBIX pe-
LICHUN 110 NPEAyNpEeXACHUI0 U Ipecede-
HUIO KHOEPIIPECTYIUICHUIH;

— COBEPILIEHCTBOBAHUU CHCTEMBI MEX-
JAyHapoaHoro ooMeHa uHdopmalmen o Ku-
Oepyrposax;
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— Ka4€CTBEHHOM IIOBBILICHUH YPOBHS — pa3BUTUU U BHEIPCHUU B JEATEIb-
IIOATOTOBKHM POCCUMCKUX CIIELIMAIUCTOB I10 HOCTb IIPaBOOXPAHUTEIIbHBIX OPraHOB HO-
MIPOTUBOACHCTBUIO NPECTYIUICHUH, COBEP- BBIX TEXHOJIOTUH Kak 3()()eKTUBHOTO cpel-
[1aeMbIX B MH(QOPMAIIMOHHOH cpere; CTBA KOHTPOJIS 3@ IIPECTYITHOCTHIO.
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of Special Training of Ufa Law Institute of the
Ministry of Internal Affairs of Russia (Ufa)

O MPOBJIEME 3AKOHOJATEJBLHOTO PET'YJINPOBAHUS
MOBEPXHOCTHOTI'O OBCJIEJJOBAHUS OJEK/IbI 3AIEPJKAHHOT'O JIULIA

ABOUT THE PROBLEM OF LEGISLATIVE REGULATION OF THE EXTERNAL
EXAMINATION OF THE DETAINED PERSONS CLOTHES

Annomauua. B cmamve paccmampusaiomces npobnemuvie 80nPOCHl 3AKOHOOAMENLHO2O Pe2yIUpo-
8AHUS NOBEPXHOCMHO20 00CI008AHUS 00€AHCObL 3A0EPHCAHHOL0 TUYA 8 PAMKAX NPOYEOYD, UMEH)eMbIX
CIUYHBITL OOCMOMP» U KHAPYIHCHBIL docmompy. [Iposeden ananus 0elicmayouux HOpMamueHsIX NPAGo-
BbIX AKMOB, PEYIUPYIOUUX NPOUZBOOCIIBO TUUHO20 U HAPYIHCHOLO OOCMOMPA, 8 Pe3VIbimame KOmopo2o
OMMeueHO HecOOMBEemcmele NON0NHCeHUl, 3aKPenieHHbIX 68 npukazax Munucmepcmea eHympennux oen
Poccuiickoii @edepayuu, mpebosanuam pedepaivHoco 3axKoHodamenscmed. Tepmun «HaApYH#CHbIU O00-
CMOMPY c680€20 3aKpenieHus 8 3aKoHe He Noayyul. Bmecme c mem HapysxcHbill 00CMOMP, NPOBOOUMDbLIL
HEnocpeoCmeeHHO nocie Gakmuyecko2o 02paHudeHus c60000bl NePe0BUNCEHUS 3A0ePHCAHHO20 TUYd,
00CMAMOYHO YACMO NPUMEHAEeMCs 8 NPaKmuKe opeanos enympennux oel. llpednacaemcs peuwenue
0003HAUEHHOU NPodIEMbl HymeM BHeCeHUs UsMeHeHUll 8 Oeticmayiouee 3akoHodamenbcmeo. Ilpedno-
JHCeHHble UsMeHeHUs OY0ym cnocobcmeosams YCuieHulo 2apanmuil IU4HOU 6e30nacHocmu compyOHu-
KO8 NOIUYUU.

Kntoueswvie cnosa u cnosocouemanus: nonuyusl, 3a0EPiICantblil, HAPYHCHbIL OOCMOMP, TUUHBLU 00-
cmMomp, MuYHAs Oe30NACHOCHb, NPODIEMA 3aKOHOOAMENbHO20 Pe2yIUPOBAHUSL.

Annotation. The article deals with the problem of legislative regulation of external examination of
clothing of the detained person as a part of procedures called «personal search» and «external searchy.
The analysis of the current regulatory acts regulating the procedures of personal and external inspections
is given as a result of which it is noted that provisions of the orders of the Russian Ministry of Internal
Affairs do not comply with the requirements of the Federal Legislation. The term «external searchy is
not fixed in the legislation. However, an external search conducted immediately after restriction of the
freedom of movement of the detainee is often used in the practice of the internal affairs bodies. It is
proposed to solve them by amending current legislation. The proposed changes will enhance personal
safety of the police officers.

Keywords and phrases: the police, detained person, external search, personal search, personal
safety, problem of legislative regulation.

IToBepxHOCTHOE 00CIIEOBAHUE OIEHKIBI BUTHCS OT BEIIECTBEHHBIX JI0KA3aTENIbCTB
3aJ1ep’KaHHOTO JIMIA HEPEAKO IPUMEHSIETCS WIA COBEPIIUTH MOOEr BO BpeMs I0CTaB-
B MPAKTUKE [IPAaBOOXPAHUTEIBHBIX OpPraHOB JIeHUs B ciiy’keOHoe momerenue. PsaioBeie
B KauecTBE Mephl, MO3BOJIIONIEH obecrie- rpakJaHe Ha3bIBAIOT 3Ty MPOLEAYpPY OObI-
YHUTh JIMYHYIO 0€30IaCHOCTh COTPYIHHKOB, CKOM, COTPYAHMKH IOJIULUU — JOCMOTPOM,
HEAOIYCTUTh BO3MOXXHOCTb NPUYMHEHUS Hapy>XKHbIM JIOCMOTPOM WJIM JIMYHBIM JI0-
Bpena 3a7iepKaHHbIM caMoMy cele, n30a- CMOTPOM.
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B 3akonomarenbHbIX akTtax Poccuiickoit
denepaluy TEPMUH «HAPYKHBIA JJOCMOTP»
HE HCHOJIb3YETCsA, B HUX MOXKHO JIUIIb
BCTPETUTH CXOXKHE II0 CBOEMY 3HAUYEHHUIO
MOHSATHUSA: «JIMYHBIA H1O0CcMOTp» [1-6], «inu-
HBIH OOBICK», «OCBUICTCIBCTBOBAHUEY [7],
«JIMYHBIA OCcMOTp» [6], «IIpennoaeTHsIN
JTIOCMOTP», «IIOCJIETOJETHBIN JOCMOTP» [8],
«JIOCMOTPY, «IONOTHUTEIBHBI TOCMOTpPY,
«TOBTOPHBINA JOoCMOTP» [9].

[loHsATHEM «HAPYXHBI TOCMOTpP» OIe-
PUPYIOT IOA3aKOHHBIE HOPMATUBHBIE IIpa-
BOBbIE akThl: npukasel MBJ[ Poccum or
29 auBaps 2008 . Ne 80 «Bompocs! opra-
HU3ALNN JESATENBHOCTH CTPOEBBIX MOApPaA3-
JeNICHU  TaTpyJIbHO-TIOCTOBOM  CITy>KOBI
nomuuuu» [10], ot 1 urons 2017 . Ne 450
«O6 ytBepxkaennn HacraBienuss mo op-
raHn3aluuu (U3NIECKON MOJITOTOBKU B Op-
raHax BHyTpeHHUX nen Poccuiickon ®De-
nepauuy [11], or 5 mas 2018 . Ne 275
«O6 ytBepxkaenun [lopsiaka opraHuzanuu
MIOJArOTOBKH KaJpOB I 3aMEILEHUs JT0JIXK-
HOCTEH B opraHax BHyTpeHHux nen Poc-
cutickoit denepanum» [12].

[IpoaHanu3upoBaB yKa3aHHBIE BBIIIE
MIPUKa3bl, IPUXOIUM K BBIBOAY O TOM, YTO
coiepKalluecs B HUX HOPMBI O IPOBENE-
HUU HAPYKHOTO AOCMOTpPA HOCST TaKTHUYe-
CKHUI XapakTep U HarpaBJIeHbl HA OPMUPO-
BaHUE Y COTPYJHUKOB OPIraHOB BHYTPEHHUX
nen mpoeCCUOHANBHBIX 3HAHUN, YMEHHMA
Y HaBBIKOB 0€3011aCHOTO BBITIOIHEHUS CIIy-
XKeOHBIX 00s13aHHOCTEH.

Tak, B m. 266 YcraBa narpyibHO-IO-
CTOBOH ciy»Obl monunuu (nanee — YcTaB
[IICIT) 06 3TOM CBHIETEIBCTBYIOT Tpe-
OOBaHMS: TPOU3BOIUTH HAPYKHBIA J0-
CMOTp OACKIbl U BELIEH, HAXOMALIUXCS Y
3aJepKaHHBIX, KHEMEIJICHHO WIN B Ooliee
yAOOHBI MOMEHT, KOT/Ia MOXHO TOJIYYUTh
MIOMOUIb OT APYTUX COTPYAHHUKOB IOJIULIMH
WINA TpakKJIaH», HEMEUIEHHO U3bIMaTh 00-
Hapy>KEHHBIE OpY’KUE U APYTUE MPEIAMETHI,
«KOTOpBIE MOTYT OBITh MCIOJIB30BAHBI IS
OKa3aHUsl CONPOTHUBIEHUS, HalaJeHUs Ha
HapsIT WK T00eray.

B n. 179 «YnpaBnenue cunamu u cpen-
CTBaMHU TATPYJIbHO-TIOCTOBOM CIIyXOBI TO-
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muuun» pazaena I Yerasa IITICIT ymo-
MUHAETCSI O TOM, YTO «IIPHU IIPOU3BOACTBE
JIOCMOTpA 3aJI€P’KaHHOTO MOJAETCS KOMaH-
na «Pyku BBEPX». Cobaka Bo Bpems 00bI-
cKka 1o komanzae «OxpaHsii» JOIKHA HaXo-
IUThCsl 0€3 HaMOpJHHMKA B 2—3 MeTpax oT
3a7ep:KaHHOTO». He BbI3pIBa€T COMHEHUH,
YTO JaHHAas HOpMa TaK)Ke HaIlpaBieHa Ha
obecriedeHne JUYHOW O€30MacHOCTH CO-
tpynHuka IIIICII. Opnako paccmarpusa-
€MO€ TMOJIO)KEHUE BHOCUT eIIe OOJIbIIYIO
MyTaHUILy B TEPMHHAX, BBU1Y OJJHOBPEMEH-
HOTO YIOTpeOIeHUsI TaKUX KaTeropui, Kak
«IOCMOTP» U «OOBICKY.

3akpemieHHsle B 1. 63  mpukasa
MBJI Poccun ot 1 mrons 2017 1. Ne 450
«O6 yrtBepkaennn HacraBneHnust mo op-
raHu3anuu (U3NIECKON MOATOTOBKU B Op-
raHax BHyTpeHHHX nen Poccuiickon ®Pe-
aepanuu»  TpeOoBaHUS — 3a(UKCHPOBATH
MIOJKOHTPOJIBHOE TOJIOKEHUE ACCUCTEHTA,
00OpaTHUTH €ro JIULO B IPOTUBOIIOJIOKHYIO OT
COTPYIAHHMKA CTOPOHY, YKa3bIBAIOT Ha HEOO-
XOIMMOCTH COOITIOICHUS MEp JIMYHOU 0e30-
nacHOCTH. O TOM k€ KpaCHOPEUNBO CBUJIE-
tenbcTByeT 1. 203.1 npukaza MB/] Poccun
or 5 mas 2018 1. Ne 275 «O06 yTBepkIeHUH
[Topsiaka opraHu3anuy MOATOTOBKU KaJpoOB
JUIL 3aMEILeHHs] JODKHOCTEH B OpraHax
BHyTpeHHuUXx naen Poccuiickonn ®enepa-
LIUI», TIOJIOKUTEIILHO OICHUBAsI BBHITIOJIHE-
HUE HAapYXHOTO JOCMOTpa MpH coOone-
HUM cleayomux ycioBuil: «CoTpyaHUK
B COOTBETCTBHM C OIIMCAHUEM, YNpexkaas
BO3MOKHOCTb BHE3AIIHOIO HalaJeHus ac-
CHCTEHTA, BBIHYAMUJ €r0 NPUHATH MOJOXKe-
HUe (103Yy) U151 OCYIIECTBICHUS HAPY>KHOTO
J0CMOTpa WJIM CKOBBIBAHUS CIICIIMATLHBIMU
(moppy4YHBIMH) CpPEACTBAMM OTpPaHUYEHUS
MOJBMKHOCTH; CYLIECTBEHHO OTPAaHUYMUII
WIM JIMIIWJI aCCUCTEHTA BO3MO)KHOCTH H3-
MEHHTb MOJIOKEHUE, COTIPOTHUBIISATHCS; TIIA-
TEJIBHO OCYILIECTBUJI HAPYXKHBIM JOCMOTP
(0OHapYXMJ U U3bsUT MAKEThl XOJIOJHOIO
WM OTHECTPETILHOTO OPY>KHsI) UIIH 7K€ CKO-
BaJI €ro PyKH CIEeUUANbHBIMU (MIOAPYYHBI-
MH) CpPEICTBAaMH OTPaHHYCHHSI TOIBHKHO-
CTH, UCKJIIOUUB BO3MOXHOCTb aCCHUCTEHTa
CaMOCTOSITEJIbHO BEICBOOOUTHCS U3 HUXY.
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[IpumeuatenbHbIM sIBISIETCA TOT (DaKT,
YTO €IlI€ B paHee AeHCTBOBABLIMX IIPUKa3ax
MBJI Poccun ot 29 urons 1996 . Ne 412
«O6 yrtBepxknaenuu HacraBnenus no ¢u-
3MUYECKOM IOArOTOBKE COTPYIHHUKOB Opra-
HOB BHYTpEHHUX Aem» [13] u ot 18 sHBaps
1993 . Ne 17 «O mepax 1o coOBEpIIEHCTBO-
BaHUIO OpPraHU3alMM NaTPyIbHO-IIOCTOBOM
CITy>KObI MHJTUIIMWY», YTBEPAUBIINX «YCTaB
NaTpyJIbHO-TIOCTOBOM  CIYKObl MUJIMLIUU
obmecTBeHHOU Oe3omacHocTh» [14], meii-
CTBUS, HAIIPABJICHHBIE HA OTBICKAHUE B OJIE-
K€ 3aJep’KaHHOIO JIMLA ONACHBIX Npea-
METOB, O0O3HAYAJIHCh COYCTAHHUEM CIIOB
«HapyXHbI ocMOTp». Hu onuH u3 mnepe-
YHMCJICHHBIX BBIIIIE HOPMATUBHBIX IIPABOBBIX
aKTOB HE JAaeT W HE JaBajl ONpEIENICHUs
JMYHOTO JOCMOTpPA, HApy’KHOTO AOCMOTpa
WM Hapy»KHOTO OCMOTpA.

Pagu cnpaBemmBocTH clenyeT OTMe-
TUTh, YTO Hapy>KHBIM 10CMOTp YyIIOMUHAET-
cs1 B maBe «OcoOeHHOCTH 3a1epyKaHus U J0-
CTaBJICHUS B OPTaHbl BHYTPEHHUX /€] JIULL,
II0JI03PEBAEMBIX B COBEPILIEHUH MIPECTYILIIE-
Hui» pasgena V Ycrasa IIIICII. Pacnosno-
KEHHE HOPMBI O JOCMOTpPE B YKa3aHHOM
BBIIIE pa3/ieie BEJIET K €€ OrpaHUYUTENb-
HOMY TOJIKOBAaHUIO M HE I03BOJISIET IpH-
MEHSATh JAHHYIO MEpY K JINLAM, 10CTaBJIsI-
€MBIM 3a COBEPILEHUE aJIMUHUCTPATUBHBIX
IIpaBoOHapylLIeHU. B cBOIO ouepensb, Takoe
I0JIO’KEHUE JIENT HE TAeT rapaHTui s JInd-
HOW 0e30MacHOCTH COTPYIHHKOB MPAaBOOX-
PaHMUTENBHBIX OPraHoOB, IMOCKOJIBKY JI000€
JMILO, JOCTaBISIEMOE WIHM 3aJep’KaHHOE,
HalpUMep, COTPYIHUKOM IOJULUHU, MOXKET
0Ka3arh COINpPOTHBICHHE JTHUOO MPUYUHUTDH
Bpel cebe Ipu MOMOIIN HAXOIAIIUXCS TPU
HEM IIPEIMETOB, KOTOPbIE CBOEBPEMEHHO HE
ObUTH OOHAPYKEHBI U U3BSTHI.

Kpome TOro, Ha mnpaktuke Qaxrude-
CKOE€ 3aJiepKaHHe TpakJaH BMECTE C MX
Hapy>XHbIM JTOCMOTPOM OCYILIECTBIISIOT HE
tonpko corpynHuku IITICII, HO m npyrux
NoJpa3ieNieHuii, 4To B OyKBaJbHOM IOHU-
MaHUU SIBIISIETCS HE3aKOHHBIM JEHCTBHEM,
MIOCKOJIBKY IIpOLiElypa HApYyXHOTO J0-
CMOTpa 3aKOHOZAATEIbHO HE 3aKpEIUICHA, a
Yeras IIIICII, yTBep)KIeHHBIH IOJ3aKOH-
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HbIM HOPMAaTHBHBIM IIPABOBBIM aKTOM, HE
00s13aTeJIeH K MCIIOJHEHUIO COTPYIHUKAMH
JIPYTUX TOAPA3AEIECHUNA MOJULMHU. YTpa-
THUBIIUI HBIHE IOPUINYECKYIO CUITY MPUKa3
MBI Poccun ot 18 suBaps 1993 . Ne 17
«O Mepax MO COBEPLIEHCTBOBAHUIO Opra-
HU3AIMH  TaTPYJIbHO-TIOCTOBOM  CITy>KOBI
MWINAIUN» 00S3bIBAJI PYKOBOACTBOBATHCS
YcraBoM  MaTpyabHO-TIOCTOBOM  CITY>KOBI
MWIAIUN  OOILIECTBEHHOM 0e30MacHOCTH
BCEX COTPYIHUKOB, KOTOPBIE «y4YacCTBYIOT
B OpPraHM3allMd ¥ HECEHUU MaTpPyJIbHO-IIO-
CTOBOMW CITy>KOBI WJIM, HAXOMASACH BHE CITyXK-
Obl, MPUHUMAIOT MEPHI K MPECCUCHHIO TIpe-
CTYIUICHUH W JPYIUX IPaBOHAPYILICHUN».
VYeras [IICII Takoro nonoxeHus: He Coaep-
XKUT. B X0l1e MPOBENEHHOIO UCCIIEOBAHUS
CCBUIOK, OOSI3BIBAIOIINX PYKOBOACTBOBATH-
Csl UM, HE HAallIEHO U B IPyI'MX HOpPMAaTUB-
HBIX NPABOBBIX akTax. /laHHbIA (akT Toxe
HE CHOCOOCTBYET OOECTCUCHUIO JIMYHOM
0€30MacHOCTH COTPYJHHKOB OPraHOB BHY-
TPEHHUX JEJI.

Kak ormeudeHo BblllIE, INYHBIA JOCMOTD,
noMuMo KoAIl P® u denepanpHoro 3axo-
Ha oT 7 ¢espans 2011 . Ne 3-03 «O mno-
JULIHW», YIOMSHYT B pPsijie 3aKOHOB: (e-
JiepajbHbleé KOHCTUTYLIMOHHBIE 3aKOHBI OT
30 suBaps 2002 . Ne 1-®K3 «O Boen-
HOM mnojoxeHun» u or 30 mas 2001 r
Ne 3-®K3 «O ype3BpIualiHOM MOJI0KEHUNY,
denepanbpHble 3aKOHBI OT 3 ampens 1995 t.
Ne 40-®3 «O denepanbroii cnyxbe 6e30-
nacHocTw», or 6 mapra 2006 r. Ne 35-03
«O NIPOTUBOJEHCTBUHU TEPPOPU3MY».

Takum 06pazom, Mbl IMEEM JIEJI0 JIHOO C
OTCYTCTBHEM E€IMHON TEPMHUHOJIOTUHU, KOT-
Jla OJTHU U T€ K€ MPOLEAYPbl UIMEHYIOTCS B
Pa3IMYHBIX HOPMATHUBHBIX MIPABOBBIX aKTAX
HEOJMHAKOBO, TUOO C TEM, YTO TTOBEPXHOCT-
HOE OO0CIeOBaHUE OCKIBI 3a/ep:KaHHO-
O JINLA — HapY>KHBIM TOCMOTp — SIBIISETCA
CaMOCTOSITEJIbHBIM IIPABOBBIM SIBIEHUEM U,
CJIEZIOBATENBHO, JIOJDKEH HMETh KaKue-TO
OTIMYUS OT JUYHOro nocMmortpa. llonsarue
JUYHOTO JI0CMOTpa HE PENIAMEHTHUPOBAHO
noctrarogHo moapoOHo gaxke B KoAlIl PO,
K KOTOpPOMY OTCBUIAIOT INPaBOIPUMEHUTE-
ag . 16 4. 1 cT. 13, 9. 6 cT. 14 @3 «O 1o-
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JULMW» B 4acTHU MOPSAKA OCYILIECTBICHUS
JTAaHHOW MEpPBI IPUHYKICHUS.

Bcrt. 27.7KoAIT P® umeercs crienyroniee
onpeneneHue: «JIMuHbIi 10CMOTp, ZOCMOTP
BEIICH, HAXONAIIUXCA TNpU (PU3HUECKOM
JMLEe, TO €CTh 00CIeI0BaHUE BEIICH, Mpo-
BOMMOE 0e3 HapyIIeHUs] UX KOHCTPYKTHUB-
HOM LIEJIOCTHOCTH, OCYILIECTBIISIOTCS B CITy-
yae He0OXOIMMOCTH B LENIAX OOHAPYKEHUS
opynuil coBepiueHus 100 MpPEeIMETOB ajl-
MUHHUCTPATUBHOIO IIpaBoOHapylieHus. B uc-
KJIFOUUTEIBHBIX CIIydasX, P HAJIUYUHU OC-
HOBaHUH Tojararb, YTo NpU (PU3HUECKOM
JMIE HAaXOJATCS OpYXKHE WIM UHbIE Tpel-
METBI, UCIIOJIb3YEMBIE B KQUE€CTBE OPYKHSI,
JUYHBIA JOCMOTpP, AOCMOTpP BELICH, HAXO-
JSIIUXCS TpU  (PU3HYECKOM JTUIE, MOTYT
OBITH OCYIIECTBIICHBI 0€3 TOHATHIXY.

JIums npu MPOU3BOACTBE TOCMOTpa Be-
Iel, HaXOIAIIMXCS TPU (PU3NIECKOM JIHLIE,
3aKOHOM IpPEAYCMOTpEHA 3aMEHa y4acTHs
MOHATBHIX HAa IPUMEHEHHE BHJICO3AMMCH.
Ha npakTuke B cuily 0ObEKTUBHBIX PUUNH
HE BCEIJia BO3MOXXHO 00ECHeuuTh ydacTue
MOHATBIX MPH JIMYHOM JI0CMOTpPE, YTO TOJ-
KaeT NPaBOIPUMEHMUTENS] Ha BCEBO3MOXK-
HBIE «YXHUIIPEHUs» U  (anbcuuKaIio
JAHHBIX B MPOTOKOJIAX B IOMBITKE BBINOJ-
HUTH TpeOoBaHMs 3aKoHOAaTenbCcTBa. Ha
Hall B3IVISL, pa3pelleHue Ha IPUMEHEHHE B
X0J1e JINYHOT'O IOCMOTpa BHUJIC03AIUCH IIPU
HEBO3MOYKHOCTH IPUBJIEYL JBYX IHOHATBHIX
OJTHOTO I0JIa C JOCMAaTpPUBAEMBIM JIULIOM
OyzieT crocoOCTBOBATh MOBBILICHUIO YPOB-
Hs1 COOJIIO/IEHUS] 3aKOHHOCTH B XO/I€ peallu-
3allUd JTAHHOW MEphbl aIMUHUCTPATUBHOIO
MIPUHYXIEHUS.

VIIK P® u KoAIl P® paccmarpusaror
CJICJICTBCHHBIC JCUCTBUS (JTMYHBIA OOBICK,
OCBHJICTENILCTBOBAHUE) U Mepy obecriede-
HUS TPOM3BOACTBA MO Jeny 00 aaMHHU-
CTPAaTUBHOM IIPABOHAPYLIEHUM (JIMYHBIN
JIOCMOTp) TJIABHBIM 00pa3oM KaK MCTOYHHUK
MIOJTyYEHUs J10KA3aTeNbCTB. B CBA3M ¢ KOH-
CTUTYLMOHHBIM MPUHLUIIOM IPE3yMILNN
HEBUHOBHOCTH, IVIACSIIHUM, B YaCTHOCTH,
910 OpeMs JTOKa3bIBaHUS BUHBI JIGKHT Ha
IIPaBOOXPAHUTEIbHBIX OpraHax, a BCE CO-
MHEHHUSl B BUHOBHOCTH JIMLIA TOJIKYIOTCSI B
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MI0JIb3y MOCJIEHETO, MPOLETYPbl JIUYHOIO
O0BICKa U JIMYHOTO JIOCMOTpPa HOCST YIO-
CTOBEPUTENIbHBIA XapakTep (TpeOyloT yua-
CTHSI OHSTHIX, IPOTOKOIMPOBaHUs). Takum
0o0pa3oM, MpHU MOMOIIU YYacTUS TOHSATHIX
peanusyercsi MPaBOBOM HHCTUTYT oOIIe-
CTBEHHOI'O KOHTpOJIS 3a JEHCTBUSIMH CO-
TPYZAHUKOB IPaBOOXPAaHUTENBHBIX OPTraHOB,
HaIpaBJIEHHBI HA 3alIUTy IIpaB YEJIOBEKa
OT HE3aKOHHBIX M HEOOOCHOBaHHBIX JIEH-
CTBUU ITPAaBOIIPUMEHUTENICH.

CnenyeTr OTMETUTH, UTO B TEOPUH A IMHU-
HUCTPATUBHOIO IIpaBa JIMYHBIM 1O0CMOTP
paccMaTpuBaeTcsl He TOJIBKO Kak Mepa o0e-
CTIeYeHHsI POU3BOJCTBA MO Aeny o0 aj-
MUHUCTPAaTUBHOM IIPAaBOHAPYLIEHUH, HO
U KaKk Mepa aJAMHHHCTPAaTUBHOIO Ipeny-
MIPEKJICHUS, a TAK)KE B KAUECTBE MEpHI al-
MUHHUCTPATUBHOTO npeceueHus. [ToqoOHas
KJacCU(UKaIMsg HOCUT BECbMa yCIOBHBIN
XapaKTep B 3aBUCHMOCTH OT [IOCTABJIEHHBIX
LeJIel WM pe3yabrara, MOIYyYEHHOTo IpH
peanu3anuy TOU WIA UHOM Mephl IIPUHYXK-
neHusi. MHorue u3 NpuMeHseMbIX K JINLaM
Mep I'OCYAapCTBEHHOTO IPUHYKICHUS UME-
10T MHOTOLIEJIEBYIO HaIlPaBJIEHHOCTh. Tak,
HanpuMep, NpU JIMYHOM JOCMOTpE JIMLA T10
neny o0 aJIMHUHUCTPAaTHBHOM IpaBOHApY-
LIEHUH, IPEAYCMOTPEHHOM 4. 2 cT. 20.13
KoAIl P®, wuzwpatrue opyaus coBepiie-
HUS aJIMHUHUCTPATHUBHOIO IIpaBOHapylle-
HUS o0ecreunBaeT HaJIWYHE J10Ka3aTellb-
CTBa, @ BMECTE C HUM — IIPAaBUJIbHOE U CBO-
€BpEMEHHOE paccMoTpeHue nena. Hapsaay
C 3TUM JAOCTUTaeTCs Apyras Ueib — Npeay-
IIPEKICHNE UHBIX ITPAaBOHAPYILIEHUI U IIpe-
CTYIUICHUH, KOTOpPbIE MOTYT OBITH COBEp-
LIeHbl 3TUM ke opyaueM. C npuMeHeHHeM
JAHHOW MEpbl OJHOBPEMEHHO IpPECEKaeT-
csl aJMUHHUCTPATUBHOE IIpaBOHAPYILIEHUE,
npeaycmorpenHoe 4. 4 cr. 20.8 KoAll PO,
€CJIM TpaXKAaHUH HE MMEJ IIpaBa Ha HOIle-
HUE OPYKHsI U ITaTPOHOB K HEMY B yKa3aH-
HOM MecTe. Kpome Toro, oOHapyxeHHe U
U3BSATHE OPYKHUS COCcOOCTBYeT obecreue-
HUIO 0€30I1aCHOCTH COTPYAHUKOB ITPABOOX-
PaHUTENBHBIX OPraHOB, OCYLIECTBISIOLINX
J0CTaBJICHUE TpaKIaHWHA B CIy>KeOHOE
IIOMEILEHHUE.
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Henb3s He commacuTbcsi C MHEHHEM
O. H.TaroHoBa: «B 3701 cBsi31 B HACTOSIIIIEE
BpeMsl TPOLEAYpbl MPUMEHEHUS] JTUYHOTO
JOCMOTpa, AOCMOTpa Bellel HeoOXOauMO
paccMaTpuBaTh HE TOJIBKO B MPOLECCyallb-
HOM acleKTe, HO U KaK COCTaBHYIO 4acCTh
aJIMUHUCTPATUBHO-TIPABOBLIX CPE/ICTB, Ha-
MPaBJICHHBIX HA MPEAyNpexXICHUE Teppo-
puUcTHYECKON nearenbHocTh. [Ipuuem s
BBITIOJTHEHMsSI TIPEBEHTUBHBIX (DYHKIUH pe-
anu3auus JaHHOW Mepbl, OTPaHUYHMBAIOILICH
JUYHBIE [TpaBa I'paXkJaH, 10JKHA BECTUCH B
MMOCTOSIHHOM PEXHME, a HE KaK BpeMEHHas
peakiusi Ha OIpe/eNieHHbIE EeUCTBUS WU
yrpo3e» [15, c¢. 153]. JlanHOe yTBepxkie-
HUeE, 110 HallleMy MHEHUIO, BIIOJIHE CIPaBEe/I-
JUBO MOXXET OBITh MPUMEHEHO HE TOJBKO
JUISL TIPEAYTPEXKIACHUST TEPPOPUCTHUECKON
YIPO3BL.

[ToueMy ke B 3aKOHE 70 CUX IOp HE Ha-
LUTH CBOETO OTPaKEHUsI TEPMUHBI «HAPYK-
HBI JTOCMOTp» WM «IIOBEPXHOCTHOE 00-
CJIeI0BAHUE OJICK/IbI 33JICPIKAHHOTO JTUIAY?
Heyxxenun HUKTO U3 INpeacraBUTENEH 3a-
KOHOJIaTeJIbHOM, HWCIOJHUTEIBHOM BIACTH
WU IOPUANYECKON HAyKU HE 3ayMbIBAJICS
0 BOIIPOCAX JIMYHOU O€30MacHOCTU COTPY/I-
HUKOB TPABOOXPAHUTEIBHBIX  OpPraHOB?
Koneuno, 3anymbiBanucs. MHorue nonumMa-
10T, YTO JJ0OCMaTpuBaTh Hy>}kHO. Kpome Toro,
3Ta MpOoLEAypa YKE OUeHb TABHO peasin3y-
€TCsl Ha MPAKTHUKE, HO OHA MO PaCCMOTPEH-
HBIM BBIII€ MPUYMHAM SIBJIIETCSI HE BCEraa
WJIA HE COBCEM JIETUTUMHOM.

Kak xe oOecneunTs nUYHYyIO Oe3omac-
HOCTb, HE Hapyllias MpPU 3TOM IPABOBHIC
TpeOOBaHUS U 3arpeThl?

[Io nanHOMy BONpOCY MHEHUSI B IOpH-
TUYECKOM nuteparype pasaenuanucb. OaHu
HCCIIEAOBATENN CUUTAIOT, YTO HAPYKHBIN
JOCMOTp — 3TO CaMOCTOATENIbHAs Mepa
MPUHYKJICHUS, TIOKa €1lle HE UMEerolIas pe-
IJIaMEHTAllUM B 3aKOHOAATENIbHBIX aKTaX
Npu3BaHHAs 00ecneyuTh 6€30MacHOCTh CO-
TPYAHHUKA MOJULUUA U OKPYKAIOIINX TPAXK-
NaH, JPYTHE TOBOPAT O HEOOXOTUMOCTH
CTPOTO TPHUACPKUBATHCS 3aKPEIUICHHON B
(deneparbHOM 3aKOHE TEPMHUHOJIOTHH U HE-
YKOCHHUTEJIBHO COOMIOIaTh TpeOOBaHUS K
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nporenype audHoro pocmorpa. CoorBer-
CTBEHHO, TPEACTABUTEIN IEPBOM TPYIIIBI
BBICTYMAIOT 3a TO, YTOOBI MOHATHE, IIEITU
U TpaBUja MPOU3BOACTBA HAPYXKHOTO IO-
CMOTpa OB OTpaX€HbI 3aKOHOJATEIBHO
(B. H. JIaBpog, B. B. JIaBpos, A. K. JIyOpo-
BUH, A. B. PaBHIOIIKNH), BTOpbIE — Mpea-
JaraloT BHECTH M3MEHEHUS U JOMOJHEHUS
B JICHCTBYIOIIME HOPMAaTHBHBIE IPABOBHIC
aKTBl, «PACIIUPUB» IMPH ITOM cdepy Hpu-
MEHEHHUsI TaKOW Mepbl aIMHUHHUCTPATHBHO-
ro MPUHYXKACHUS, KaK JIMYHBIH JTOCMOTP
(1. B. ITuBoBapos, C. B. ba6un, A. B. Jly-
0enkoB, A. HO. CBupuaeHko).

[TpumenutensHO K mpobieme obecrede-
HUsl 0€30MaCHOCTH B XOJ/I€ OCYILECTBICHUS
HApy>KHOTO WJIM JIMYHOTO JOCMOTpa YKa-
3aHHBIMU aBTOPAMM TPEAJIAraloTcs CIemy-
IOIME BAPUAHTHI PELICHUN:

— BHECTU JO0mNOJHEHUs B cT. 14 dene-
panpHOro 3akoHa oT 7 ¢espans 2011
Ne 3-®3 «O mnonuuuuy», IO3BOJISIOIINE
MIPOU3BOJUTh HApPYKHBIH JTOCMOTp 3ajep-
KAQHHOTO JIMIIA, «ECIU €CThb OCHOBAaHHUE
nojararb, 4YTO IPABOHAPYIIUTENb HMEET
npu cebe OpyKHe WU HHbIE NPEeIMETHI,
UCTIOJIb3yeMbIe B Ka4eCTBE OpPYXKHs, a Tak-
KE OpyAusi COBEpLICHHs JHOO IMpeaMeThl
aJIMUHUCTPATUBHOTO MIpaBOHAPYLICHUS
WIA TPECTyIJICHUs, JOKYMEHTBI, MOTY-
M€ UMETh 3HA4YE€HHUE IS JieNna, OT KOTO-
PBIX 3a/Iep’KaHHOE JIMIIO MOXET M30aBUThb-
Csl WM C TPUMEHEHHUEM KOTOPBIX MOXKET
HANacTh Ha COTPYAHUKA MPU JOCTABICHUU
B CIykeOHOE€ MOMEIICHNE MOJIUINU WIH K
YIIOJIHOMOYEHHOMY JTOJDKHOCTHOMY JTHILY »
(B. H. JIaBpog, B. B. JlaBpos [16, c. 262]);

— BKIIOYUTH B CT. 13 ®DenepasibHO-
ro 3akoHa ot 7 ¢gespans 2011 r. Ne 3-®3
«O monuIMKU» BO3MOXKHOCTH MPUMEHEHHS
HapyxkHoro nocmorpa (A. K. JlyOpoBun
[17, c. 114]);

— 3aKpeNuTh MOHATHE HAPYKHOTO [0-
cmotpa B 4. 1 ct. 24 denepanbHOro 3ako-
Ha oT 7 ¢espans 2011 . Ne 3-O3 «O mno-
JMIMW», 03aITIaBUB CTaThiO Kak «l apaHTun
JUYHOW OE€30MacHOCTU COTPYIHHUKA IOJIH-
uuny», B Yerase IIIICII oTpa3uth TakTHue-
CKue 0coOeHHOCTH Oe3omacHOro u 3¢ dex-
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THUBHOIO MPOBEJICHUS HAPY>KHOTO JOCMOTpa
(A. B. PaBnromikus [17, c. 114]);

— JOMOJHUTH cojepkanue cr. 27.7
KoAII P® BO3MOXXHOCTBIO IPUMEHSATH JINY-
HBI TOCMOTp ISl OOHApy>KEHUsI TpeaMe-
TOB, KOTOPBIE «MOTYT OBITh UCIIOJIE30BaHBI
JUTst IoOeTa WIIM HaraeHusl Ha TpeaCcTaBy-
tens Bnactu» (. B. ITuBoBapos [19, c. 90]);

— K TOPSAJIKY JIMYHOTO JOCMOTpa MpH-
MEHSTh TpaBUJia, «IO3BOJSIONIME 3a-
NEUCTBOBaTh BHJIEO3AUCh B KayeCTBE
anbTepHatuBbl MOHATHIMY (O. H. 'anmonos
[15, c. 157-158)).

HNHTtepecHbIM MNpeACTaBIsSETCS MHEHHUE
A. 1O. Jly6enkoBa u A. FO. CBupuaeHko,
KOTOpbIE MpejiaraloT BKIIOYUTH B CT. 8.6
[IpoueccyalibHO-UCTIOIHUTENBHOTO KO-
JeKkca 00 aIMUHUCTPATUBHBIX TPaBOHAPY-
meHusix PecnyOnuku benapyce [22] cre-
AyHoLIee IOJIOKEHHE, 110 CBOEU IPaBOBOMU
npupojie aHaorugHoe ct. 27.7 KoAll P®:
«B HCKIIIOUMTENBHBIX CIydasX MpU HaJu-
YUU JIOCTaTOYHBIX OCHOBAHWM I0Jararhb,
YTO MpPH 33JEPKAHHOM HAXONATCSA OpYXKHE
n1u00 WHBIC, MPUTOAHBIC IS MPUIHHCHHUS
Bpena cebe, )KM3HM U 3JI0pPOBBIO JAPYIHX
JUL TPEIMETHI, JIMIIOM, OCYIIECTBUBLIUM
3a/ep>kaHre, Ha MecTe 3ajaepikaHus 0e3
y4acTHs TOHSTBIX MOXET OBITh MPOBEICH
OOBICK BEpXHEH OAEkK/bl 3aJI€PKaHHOIO U
HaXOAIIMXCsl ipu HeM Beriei. [Ipu oOHa-
PYKEHUU OpYXKHUSl JIUOO WHBIX MPUTOIHBIX
JUIS IPUYMHEHUS Bpena cebde, )KU3HU U 3]10-
POBBIO MHBIX JIMI] IPEIMETOB COCTABISAETCS
MIPOTOKOJI JINOO JENaeTcsi COOTBETCTBYIO-
11ast 3aMCh B MPOTOKOJIE 00 aIMUHUCTpA-
THBHOM MPABOHAPYIICHUU WIIH B IPOTOKOJIE
aJIMUHHUCTPATUBHOTO 3aJiepkaHust pusuye-
ckoro junay» [21, c. 95].

A.10.Jly6enkoB u A.lO.CBupuaen-
KO MPUXOAST K BBIBOAY O HEOOXOIUMOCTHU
no Jeiny 00 aIMUHUCTPATUBHOM MpPaBOHA-
PYLIEHUU TPOBOJUTH TPU BUJA JIUYHOTO
oObICKa:

1) «IOBEpPXHOCTHBINY» OOBICK BEPXHEH
OJIeXKAbl 3aJEPKAHHOTO M HAXOMAAIIUXCS
IpU HEM Belle (mpollynbsiBaHue 6e3 Hapy-
HICHHUS KOHCTPYKTUBHOM I[E€JIOCTHOCTH);
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2) «IONHBIH» OOBICK 3a7EpPKAaHHOTO U
HAXOJISAIINXCS TIPU HEM Belleil (¢ Hapyle-
HUEM UX KOHCTPYKTHBHOM IIEJIOCTHOCTH);

3) «oOBICK Tena 3aJep)KAHHOTO JIHIIA»
(C OCMOTpPOM €CTECTBEHHBIX MOJOCTEHN ye-
noBeka) [21, c. 92-94].

K ananormuHOoMy BBIBOAY MPUXOTUT U
@. B. besraues, BbIAENSAA CIEAYIOLIUE BUIbI
JIUYHOTO JIOCMOTpA:

1) BHemHMI (TIOBEPXHOCTHBIN);

2) CO CHATHUEM OCKIbI;

3) BHYTpPEHHHUH (C y4acTUEM CHelHau-
CTOB-ME/IMKOB, NMPUMEHEHHEM PEHTTeHa W
JIPYyTUX METOAOB BHYTPEHHETo o0cienoBa-
Hus) [23, c. 810].

[TomBomst wTOT, pe3rOMUpPYEM, UYTO st
yCTpaHEHUs] MyTaHUIBI B TEPMUHAX IIEJe-
cooOpa3Hee ObUIO OBl 3aKpenHUTh 3a pac-
CMaTPUBAEMBIMHU B HACTOSIIEH CTaThe MO-
WCKOBBIMHU JICUCTBUSAMH OOIlee Ha3BaHHE
«OOBICK» M BBIIEIUTH €r0 Pa3HOBUIHOCTH.
K kaxmoil pa3sHOBUIHOCTH OOBICKA Clie-
NyeT yCTaHOBUTh OCHOBAHWSI, YCJIOBUS H
MOPSIZIOK €r0 IPOU3BOJICTBA, OMPEIETUTH
KPYT JIUII, €T0 OCYIIECTBISIFOIINX U UMEIO-
[IMX TPaBO MPUHUMATH y4acTHE B OOBICKE.
TepMuH «HaApYXKHBIM TOCMOTpP», YHOTpe-
OnsieMblii B TOA3aKOHHBIX HOPMATUBHBIX
aKTax, MPUBECTH B COOTBETCTBHE C H3MeE-
HEHHBIM 3aKOHOJIATEIbCTBOM U MMEHOBATh
HAPY>KHBIM WA MOBEPXHOCTHBIM OOBICKOM.
[IpaBwia TpoU3BOACTBA TIOBEPXHOCTHOTO
oObicka 3akpenuTh B cT. 27.7 KoAll P®,
COOTBETCTBYIOILIME HU3MEHEHHUS O TIpaBe
COTPYIHUKA TIOJHMIIMA OCYIIECTBIATH TIO-
BEPXHOCTHBIA OOBICK B TIOPSAKE, YCTAHOB-
neHHoM B KoAIl P®, Buectu B denepaib-
HBIH 3aKk0oH OoT 7 ¢eBpanst 2011 . Ne 3-D3
«O nomunumy. Uckimounth TpeOoBaHne 00
y4acTUU TPH MOBEPXHOCTHOM OOBICKE TO-
HATBIX. ClleAyeT pa3pemuTh MPOU3BOJICTBO
MMOBEPXHOCTHOTO OOBICKAa JIOOBIM COTPYA-
HUKOM, OCYIIECTBUBIIUM OTPaHUYCHHE
CBOOO/IBI MTEPEIBIKEHUS JTUTIA (2 HE TOIBKO
YIOJTHOMOYEHHBIM OCYIIECTBISATh JOCTaB-
JICHUE W aJMUHHUCTPATUBHOE 3a/ieprKaHue),
B OTHOIICHWH JTIOOBIX JIUI[ C MOMEHTa UX
(haKTUYECKOTO 3a/IepKaHUsI COTPYIHUKAMU
TIOJTUIUY, HE TPUBS3BIBAS 3TO K CIHIIKOM
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Y3KO pacCMaTpUBAcMOU B HBIHEIIHEM 3aKO- 3a/IepKaHHBIX JIML IPEIMETOB, IIPU IIOMO-
HOJIATEJIbCTBE 1IETN «OOHAPYKEHUST OpYIUit I KOTOPBIX IIOCJIEIHHUE CMOTYT IIPUYU-
coBepuIeHHUsT MO0 TPEIMETOB aIMHHU- HUTb BPEJl caMOMy ceOe, OKPY>KaIOLTHM HITH
CTPaTUBHOIO IIPaBOHAPYLICHUSA». YKa3aH- COTpYAHHUKAM ITOJIMIIMH, OKa3aTh CONPOTHUB-
HbIE U3MEHEeHUs OyIyT CIOCOOCTBOBATH Jie- JICHWE WM COBEPIINTH MOOET BO BpeMs J10-
TUTUMHOCTHU IIPOLEAYPHI IIOUCKA B ONEKIE CTaBJICHHS B CIIy’)K€OHOE IMOMEIICHHUE.
fhk
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OUKTUBHBIE OPTAHU3ALIUU KAK CIIEHU®PUYECKUE KPUMHNHAJIBHBIE
CPEJICTBA COBEPIIEHUWSA MPECTYILUIEHAN B COEPE SKOHOMUKM:
IMPABOBBIE U KPUMNHAJIMCTUYECKHUE ACIIEKTbBI

FICTITIOUS ORGANIZATIONS AS A SPECIFIC CRIMINAL MEASURE FOR
COMMITING CRIMES IN THE ECONOMIC SPHERE:
LEGAL AND FORENSIC ASPECTS

Annomauusn. Aemop ucciedyem akmyanvivle ONPOCcyl OOPbObL ¢ MAKUM NOLYUUBUUM NOBCEMECTI-
HOe pacnpocmpanenue HeeamusHbIM s181eHUEM 8 OMe4eCn8eHHOL IKOHOMUKE, KAK CO30aHUe QUKIMUG-
HbIX opeanuzayuil. [lannvie desiHus 001a0aiom 8blCOKOU 00U ECTNEEHHOU ONACHOCMbIO He CIOIbLKO CaMU
1o cebe, CKOILKO MeM, YUMo 8 YCI0BUX COBPEMEHHBIX Peanuli IKOHOMUYECKOU NPeCynHOCIU OHU NPeo-
cmasnsiiom coboll cneyughuieckue nopmainvl 8 MeHesy1o IKOHOMUKY U OP2AHUZ0BAHHYIO NPECIYNHOCb.
DOmo nobyouno asmopa vipazums peKomMeHoay Uy KacamenbHo NOGbIUEHUs Pe3YTbMAmMUEHOCHU YCMd-
HOBIeHUs 0OCTNOAMENbCNG, CEA3ANHBIX HENOCPEOCMBEHHO C HE3AKOHHBIM 00pA308aHUemM 0PUOULECKUX
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JUY, a Maxice poau OAHHbIX QUKYULL 8 CIMPYKNIYpe 6Cell NPOMUBONPAGHOU 0esmenbHOCIU, 00beOUHeH-
HOU 00WUM NPECMYNHBIM YMBICIOM.

Knrwuegvie cnosa u cnosocouemanus: 3K0HOMUKA, OpeaHu3ayus, opuoudeckue auyd, Quxmus-
Hble OPeaHU3AYUU, He3aKOHHOEe 00paA306anie 10PUOULeCKUX auy, NOOCMAagHvle TUYd, HOMUHATbL, Npe-
CMYNHOCMb.

Annotation. The author investigates topical issues of struggle with such widespread negative
phenomenon in the domestic economy as the creation of fictitious organizations. These acts have a
high social danger not so much by themselves as by the fact that in the conditions of modern realities
of economic crime they represent specific portals to the shadow economy and organized crime. This
prompted the author to make recommendations on improving the effectiveness of the establishment of
circumstances directly related to the illegal formation of legal entities, and the role of these fictions in
the structure of all illegal activities, United by a common criminal intent.

Keywords and phrases: Economics, organization, legal entity, a fictitious organization, illegal
education legal entities, surrogates, values, crime.

CrumynupoBaHue CBOOOIHBIX PBIHOY- TaKUM BHUJOM TPECTYMHOCTH, YTO BIIOJHE
HBIX OTHOIIECHUN B TPOIECCE MPOBEACHUS 3aKOHOMEPHO KOPPEIUPOBAIO C aIMHUHH-
100anbHBIX peopM IO OOHOBIECHUIO POC- CTPaTUBHO-KOMAHHOW MOJIENIbIO OTHOIIIE-
CUICKOI SKOHOMHKH, HAPSITy C KOMITJIEKCOM HUN MEXIy XO3SUCTBYIOIIMMHU CyObEeKTa-
TTO3UTUBHBIX TEHICHIINI, TOBJIEKIIO PSiA pa- MU BPEMEH COBETCKOro mnepuoja. [loaromy
Hee HEeM3BECTHBIX TOCYIaPCTBY U OOIIECTBY MacCcOBO€ BO3HUKHOBEHHE (DUKTUBHBIX Op-
JNEeCTPYKTUBHBIX siBieHuil [1, c. 45-49; 2, raHu3alliii, COBIABIIEE C PAHHUM TOCTCO-
c. 97-104; 3; 4, c. 26 34; 5, c. 230-233; 6, BETCKHM IIEPUOJIOM HAIIIETO OOIIEeCTBA KaK
c. 60-65; 7, c. 38-40; 8, c. 89-95; 9, cBOoeoOpaszHas peakius «0eTOBOPOTHHYKO-
c. 34— 39]. Cpeau yka3aHHOTO HETaTUBHOTO BOI» MPECTYMHOCTH Ha MPOBO3IIAIEHHYIO
HACJIeUs MOCIECTBUI CMEHBI OOIIIECTBEH- cBOOOly AIKOHOMHUYECKOW JIeATeIbHOCTH,
HO-9KOHOMHUYECKON  Qopmanuu  ocoboe OOHAXHIIO PSIIT MPOOJIEM TEOPETUYECKOTO U
MECTO 3aHHMaeT IOBCEMECTHOE pacmpo- MIPAKTHYECKOTO XapakTepa, K KOTOPbIM OKa-
cTpaHeHue (DUKTUBHBIX opraHuzaunmii [10, 3a]lUCh HE TOTOBBI IMPABOOXPAHUTEIbHBIC
c. 130-134] Ha ¢doHe 3aMETHO BO3POCIIETO OpraHbl.

KONTMYECTBa OQUIIMATBHO 3apETUCTPHPO- [IporpeccupoBanue HaHHOTO SIBICHUS
BaHHBIX ropuanyeckux jui [11, ¢. 3-7; 12, B TIOCTCOBETCKUI MEpUOJ MOOYIUIO TOCy-
c. 9-15; 13, c. 61-66], HezaBUCUMO OCYy- JapCTBO pa3pabaThiBaTh COOTBETCTBYIOIIHE
LIECTBISIBIIUX MPEANPUHUMATEIBCKYIO H Mepbl YTOJIIOBHO-MIPABOBOTO BO3ACHCTBHUS.
WHYI0 pa3pelieHHYI 3aKOHOIATebCTBOM OnpIT KpUMHHAIM3AIMU JHKENPEITPUHU-
NESITEIbHOCTh B COOTBETCTBUU C YCTaBOM MaTeNbCTBA B MEPBOHAYAIBLHON peNaKinu
Y UHBIMU yUPEIUTENbHBIMU TOKyMEHTAMHU. VYronoBHoro komekca PO 1996 . mokazan

[IpumeuarensHO, YTO, HECMOTpPS. Ha TO HEY/IaYHOCTh KOHCTPYKIIMM JIaHHOW HOP-
YTO TEPBOE YINOMHUHAHUE B OTEYECTBEH- MBI, 110 CYTH MpeayCMaTpHUBAIOIICH TBOII-
HOM nuTeparype o (UKTHUBHBIX OpraHM3a- HOE BMEHEHHE 3a €AMHOE JCSHHE, a TaKXKe
LUAX, & TAKXKE UX POJIU B SKOHOMHUYECKHX oOycioBun mpoOneMbl B (HOPMHUPOBAHUU
OTHOILIGHUSAX MPHUHAIICKUT OeccMept- JI0Ka3aTeIbCTBEHHOW O0aszbl 1O JieJaM o
HOMY TPOM3BEACHUIO COBETCKOM CaTHpHI, JAaHHOW KaTeropuM mpecTyriaeHui. Jexpu-
a umenHo pomany U. Unwda u E. Ilerpo- MUHAIH3AIMUSA  JOKEMpeIPUHUMATENbCTRA
Ba «30JIOTOM TEJIEHOK», peajusiM COBET- ®enepanbHbiM 3akoHOM PD ot 07.04.2010
CKOU MPaBONPUMEHHUTENBHON MPAKTUKU HE Ne 60-@3 BoBce He o3Hauana MoOeAbl Haj
OBLITM CBOMCTBEHHBI TOJJOOHBIC SIBICHUS TE- yKa3aHHBIM SIBJICHHEM, a MOoTpeboBaina mo-
HEBOI SKOHOMHKHU. OTCYTCTBOBAIM U yTIO- MCKa HOBBIX U Oonee pe3yinbTaTUBHBIX ITy-
JIOBHO-TIPABOBBIE TPEAMOCHIIKA OOpHOBI C Tei OOpbOBI C HUM.
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[IpakTHdecku CIycTsl MOIyTOPOToI0Ba-
nbli iepuon denepanbHbIM 3aKOHOM PO ot
07.12.2011 Ne 419-®3 ObLIM BBEACHBI HO-
BbI€ YTOJOBHO-IIPABOBbIE HOPMBI: CT. 173.1
YK PO «Hezakonnoe obpazoBanue (co3a-
HUE, peOPraHu3aIus ) FOPHIAICCKOTO JTHIIA)
uct. 173.2 YK PO «He3zakonHO€ UCTIONB30-
BaHME JIOKyMEHTOB JiJIsi 0Opa3oBaHus (C03-
TaHWsS, pPEOpraHu3alni) OPUAHIECKOTO
JWIAa», YeM O3HAMCHOBAJICS KadeCTBEHHO
MHOM noaxoa K 60prde ¢ 0OTMEUEeHHOM npo-
0O1eMOMi. 3aKOHOIATENb CBI3bIBAET HE3AKOH-
HOCTh 00pa30BaHMsI IOPUIAUYECKUX JIHI] HE
CTOJILKO C CaMHM 110 ce0e PUKTUBHO-EKIIa-
paTUBHBIM HUMUJKEM TaKUX OpraHU3alui,
KOTOpBIE U3HAYAIBHO, MO 3aMBICITy CYOBEK-
TOB MPECTYIUICHUS, HE MPeAHa3HAYEHBI JUIS
OCYIIECTBIICHUSI  MPEANPUHUMATETHCKON
WIM MHOW pa3pelIeHHON 3aKOHOM JesTeIb-
HOCTH, CKOJIBKO C Y4aCTHEM B 3TOM IIpolLiec-
C€ HOMUHAJIBHBIX PYKOBOIUTEINEH.

Ho u odepenHoil BHUTOK KpUMHHAJH-
3allMd JESTHUH, CBS3aHHBIX C CO3JaHHEM
(DMKTUBHBIX OpraHU3allui, HE PEIInI BCEX
npo6nieM B cepe 60pbObI ¢ 0003HAUCHHOM
MOOOYHOM TEHIEHITUEH, a OCTaBUI OTKPHI-
TBIMH PsiI BOIIPOCOB. [lepBoHavyanbHas pe-
nakuus ct. 173.1 YK PO npeagycmarpusana
YTOJIOBHYIO OTBETCTBEHHOCTH, COOCTBEHHO,
3a 00pa3oBaHME FOPUIMYECKOTO JIMIA Ye-
pe3 MOJICTAaBHBIX JIUII; KBATU(PHUITUPYIOIIHEC
MIPU3HAKW OXBATHIBAIH TE K€ JCHCTBUSI, CO-
BEPIICHHBIC JIUIIOM C UCTIOIH30BAHHEM CBO-
€r0 CITY)KEOHOTO IOJIOKEHUS JIMOO0 TPYTITION
JIMII TIO TIPEIBAPUTEILHOMY CroBOpy. Bme-
CTe C TeM OCTajach HEICHOU pOJib HOMHHA-
JIOB B CO3JaHUM (DUKTUBHBIX OpraHHU3AIHi,
a TaKXe CBs3b WX y4yacTHsl B 0Opa30BaHUU
IOPUANYECKUX JIMIl C HACTYIUIEHUEM 00-
[IECTBEHHO OMAacHOrO M MPOTHBOIIPABHO-
ro nesHus. [Ipumeuanue Kk JaHHOW HOpMeE
(B mepBOHAYaIbHON pPEJAKLIMK) MOHUMAJIO
M0J] TIOJICTABHBIMU JIMLIAMU JIHII, TTO3UIHO-
HUPYEMBIX KaK ydpeauTeneil (yuacTHHUKOB)
WIM OPraHoB YIIPABJICHUS IOPUAHUECKOTO
JWIa, BBEACHHE B 3a0MyXIIEHHE KOTOPBIX
aKTyaJTU3upOBaIO0 BO3MOXHOCTH CO3JIaHUs
IOPUANYECKOTO JUIIA.
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Pa3zymeeTcs, He3akOHHOE CO37JaHKE I0pU-
JMYECKUX JIUI (B OCOOCHHOCTH TaK Ha3bIBa-
eMBIX «()UPM-OJHOIHEBOK») IeHCTBUTEIb-
HO HEPEIKO COINPOBOXKIAETCS BBEIACHHEM
B 3a0myXaeHue (QUKTUBHBIX PYKOBOIMTE-
neil. OnHaKko KOHCTPYKIMS JaHHOIO COCTa-
Ba HE JaBaJla OHO3HAYHOI'O OTBETA OTHO-
CUTEJIBHO:

— coZiepKaHMs BBEACHUS B 3a0IyKICHHIE
HOMMHAJIOB CO CTOPOHBI TEHEBBIX PYKO-
BOJUTENEH WIM MHBIX 3aMHTEPECOBAHHBIX
JIMII: peaslbHOCTh PYKOBOJCTBa (OymyIero
PYKOBOJICTBA) OpraHu3aiuei 11udo BpeMeH-
HOE perieHue (HopMalbHO-KaJApPOBOTO Xa-
pakTepa; MHOU IMOBOJ, SIKOOBI TpeOyromui
IIPEIOCTABJIEHNsI JOKYMEHTOB; 3aBEIOMO
JIO)KHOE Pa3bsiCHEHHE 00 OTCYTCTBUH IPO-
TUBOIIPABHOCTH JECUCTBUM IOTCHIUAIBHO-
ro HOMHUHAJIA;

— pOoJM MOJCTAaBHOIO JHIAa B Tocynap-
CTBEHHOHM PETMCTPALlMM JAaHHOU OpraHu3a-
1y,

— HaJIMYUS COCTaBa JIaHHOTO JIESHUS B
Clly4asiX TaK Ha3bIBAEMOIO0 «IAaCCHUBHOIO
BBEJICHUS B 3a0TyXICHUE» U T. 1.

BBenenue B 3a0iyXJeHue, COIIACHO
OyKBaJIbHOMY MOHHUMAaHHUIO TAHHOTO CJIO-
BOCOUETAHHUA, NpeanogaraeT ae3uH(op-
MAIIHIO, TO €CTH COOOIIEHUE MOTEHIINATb-
HOMY HOMHHAIIy CBEIEHMH, KacaroluXcs
€ro TPYAOyCTPOICTBA U KpyTa CIYKEOHBIX
00513aHHOCTEM, HE COOTBETCTBYIOIINX JCH-
CTBUTENBHOCTH. OAHAKO TakKe BCTpeya-
I0TCSl CUTyalluH, KOTIZla MOTEHIUAIbHOMY
HOMMHAJIy O] OJaroBUAHBIM MPEIIOTOM
MpenIaraioT MpeloCTaBUTh HEOOX0IUMbIE
JOKYMEHTBI, Y10CTOBEPSIOIINE JIUYHOCTD,
a TAK)K€ MTOCTABUTh MOJANKCH B PA3IUUHBIX
JOKYMEHTax (a To U B OJlaHKax JOKyMeEH-
TOB), HE Pa3bsACHASA UX CYIIHOCTH, 3Ha4e-
HUS U COJEPKaHUs, 370yNOTpedsis 1oBe-
pHeM 3TOTo Julla TU00 UCTIONB3Yys PaKTOP
€ro HeJI0CTaTOYHOU ITPaBOBOM KOMIIETECHT-
HOCTH.

[Ipenmnonaraercs, 4To B cilydasix, €Clid
MOTEHLUAIbHBIE HOMMHAJ CO3HAaTEIbHO
IIPEOCTABIISIET 3aMHTEPECOBAHHBIM JIMIIAM
JOKYMEHTBI, YIOCTOBEPSIOIINE JIMYHOCTD,
MOHUMast (PAKTHUECKHUI CMBICII CBOMX JICHi-



CTBUM, PYKOBOJACTBYSICh KOPBICTHOM WU
WHOW 3aMHTEPECOBAHHOCTBIO, TO TaKue
JIeMCTBUS MOAMATAIOT MO/l XapaKTePUCTUKY
cT. 173.2 YK P® «He3akoHHOE HCIIONB30-
BaHHUE JJOKYMEHTOB il 00pazoBaHus (CO3-
JaHWS, PEOPraHMU3alUu) FOPUIHUECKOTO
aunay. OIHAKO CIOKHOCTHU B JI0KA3bIBAHUU
COCTaBa Ha3BAHHOTO JIESHUS TPOSBIIINCH
B HEOOXOAMMOCTH YCTaHOBJIEHHUS (akra
OCO3HAHHOTO MPEIOCTABICHUSI HOMUHAIOM
JIOKYMEHTA, YAOCTOBEPSIOIIET0 JHYHOCTH,
a100 BBIIa4YM COOTBETCTBYIOIICH TOBEPEH-
HOCTHU HE TOJIBKO JJIsi 00pa30BaHMs IOPUIU-
YECKOTO JIMIA, HO U B LEJIAX COBEPIICHUS
OZHOTO WJIM HECKOJIbKMX MpPECTYIJICHUH,
CBSI3aHHBIX C (DUHAHCOBBIMU OIEPALTUSIMH
a100 CIIeNKaMU ¢ ICHEKHBIMU CPEICTBAMU
WIA UHBIMH MaTepUaIbHBIMH IIEHHOCTSIMHU.
3a4acTylo Takas KOHEYHas IIeJb, KaK OIO-
CpefoBaHHAs MPUYACTHOCTH (MyTeM Tpe-
JIOCTaBJICHUSI JOKYMEHTOB, IO3BOJIMBIIMX
3aperucTpUpoOBaTh IOPUIUUECKOE JIUI0) K
COBEPILEHHUIO TPECTYIUICHUH HSKOHOMHUYE-
CKOHM HampaBJICHHOCTH B BHJE HE3aKOHHBIX
(UHAHCOBBIX ONepalnuii, H3HAYAJIbHO HE
OXBAaTBIBAETCsSI YMBICJIOM HOMHUHana. bomee
TOTO, TaKHE JIMIA HEPEIKO OCTAIOTCS BHE
BE/ICHUSI OTHOCHUTEJIBHO XapakTepa, coaep-
aHus, GUHAHCOBBIX PE3YJBTATOB (DYHKIIU-
OHUPOBAHMS IOPUIUYECKHX JIUII, B KOTOPBIX
OHHU (PUKTHBHO 3asIBJICHBI B KaU€CTBE PYKO-
BOJIMTEIICH.

[losToMy  yKa3aHHBIE  KOHCTPYKLUHU
crct. 173.1, 173.2 YK P® mnorpeboanu
nanpHeimeil paboTel MO HMX MOJEpHHU3a-
IIUH, YTO BOIUIOTWIIOCH B mpuHsiTUN Derne-
panbHOro 3akoHa ot 30.03.2015 Ne 67-®3,
perlaMeHTHPOBABIIETO JICHCTBYIONIYIO pe-
JAKIHIO JaHHBIX HOPM.

OOHOBIIEHHBIE pENAaKUUU HAa3BaHHBIX
YTOJIOBHO-IIPABOBBIX MMIIEPATUBOB, COXpa-
HSISl JAJIbHEHITYI0 U1et0 00 00IIeCcTBEHHOM
OTMAaCHOCTU U TIPOTUBOIIPABHOCTH 00pa3o-
BaHUs IOPUIMUYECKUX JIMI UMEHHO Yepe3
MOJICTaBHBIX JIMI[ W/WIM TPHUHAIIEKALIIX
UM JIMYHBIX JOKYMEHTOB (2 HE CaMOro Io
cebe (UKTHUBHO-IEKIAPATUBHOTO Xapak-
Tepa JAHHBIX IOPUAMYECKUX JIMII), AKIICH-
TUPYIOT BHUMaHHE Ha TOCYIapCTBEHHOMN
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perucTpanyu B €IMHOM TIOCYyJapCTBEHHOM
peecTpe IOPUAMYECKUX JIML[ CBEICHUH O
MIOJICTABHBIX JINLIAX.

[IpencraBnsiercs,, 4TO JaHHOE YTOUHEHNE
BIIOJIHE 3aKOHOMEPHO, MOCKOJIBKY MMEHHO
C MOMEHTa TOCYJapCTBEHHOH perucrpa-
UM CBEIEHUH 00 yupenurensx (y4yacTHHU-
Kax) JIMOO opraHax ynpasJeHHs IOpHUIUYe-
CKOIO JIMIa yKa3aHHbIE NPOTUBOIIPABHBIE
NEHCTBUSL CUUTAIOTCS HE TOJIBKO 3aBep-
IIEHHBIMHU, HO U NPHOOPETAIOT IMyOIMYHBII
Xapakrep.

He menee cyniecTBeHHONM HOBEILION SB-
nsercs Ooyee pacHIMPEeHHOE TOHUMAaHHE
MOJCTaBHBIX JIMII, M3JIOKEHHOE B IpUMeE-
yanuu K cT. 173.1 YK P®. [Tomumo pac-
MIPOCTPAaHEHHsI CBOETO JeHCTBUA Ha 00e
aHaM3UpyeMble HOPMBI yKa3zaHHas nedu-
HUIMS TIPEyCMaTpUBACT HE TOJBKO (haKT
BBEJICHUS B 3a0iyKJI€HHE HOMUHAJIOB, HO
U OCTaBJICHHE MX BHE BEJCHMS 00 UX IOpU-
JMYECKON poiM B 00pa3oBaHUM (CO3IaHUM,
peopraHu3ali) Opranu3alui.

JIeHCTBUTEIIBHO, HOMMHAJIBHBIE PYKO-
BOJIUTENH SIBIISIFOTCSI OJHUM U3 CYIIECTBEH-
HBIX TPU3HAKOB, YKa3bIBAIOUIMX Ha (UK-
THUBHBII XapakTep JeATENbHOCTU CaMOIo
(bopManbHO BO3MNIABISIEMOr0 MMHU FOPHUIHU-
yeckoro juna. OgHaKko 3TOT IPU3HAK BOBCE
HE o0pasyeT MpsAMYI0, OJHO3HAUYHYIO KOp-
PEISATUBHYIO 3aBHCUMOCTb C (DUKTHBHBIM,
TeM Oojee KPUMHHOTEHHBIM XapaKTepoM
(YHKLIMOHHUPOBAHHS CaMOTO FOPUAMYECKO-
Io JINLA.

Cnenyer KOHCTaTUpOBaTb, YTO Mare-
pHanbl  CIEACTBEHHO-CYACOHOM MpPAaKTUKU
MOATBEPKIAIOT, YTO, HApsAy C HOMHUHAJb-
HbIMM  PYKOBOAWTEISIMM  KJIACCUYECKUX
«(upM-0HOHEBOK», TON NEHCTBUS JaH-
HOW HOpPMBI TMOANANAIOT CYOBEKTHI, (UK-
TUBHO 3aJ€KJapUpPOBAHHBIE Kak JIUIa,
BBITOJIHSIONINE  YIPABICHYECKHE (yHK-
LMK B OpraHU3alluy, B JACHCTBUTEIbLHOCTH
OCYLIECTBIIIOIIEH  MPOU3BOACTBEHHYIO,
(UHAHCOBO-XO3SIICTBEHHYI0O WM  HHYIO
NESTEIbHOCTh B COOTBETCTBUM C YUpPEIU-
TEIbHBIMU JOKyMeHTaMH. OJJTHAKO ITPH 3TOM
(akTHUECKOE PYKOBOJCTBO OpraHU3aIUeH
OCYLIECTBJIIETCS UHBIMU JIMLAMU (TECHEBBI-
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MU PYKOBOAMTEINSIMH), KOTOPBIE TIO TON MU
WHOW TpUYHHE (HETOJHOE COOTBETCTBUE
KakuM-JIn06o jemorpaduyeckum, o0Opaso-
BaTeJIbHBIM, KBaIH(DHUKAIIMOHHBIM, OOIIIe-
COLUMAIBHBIM WJIM WHBIM KPUTEPHUSIM: OT
OTCYTCTBHUSI HEOOXOMMOTO BBICIIETO IPO-
(eccronanbHOro 00pa3oBaHusi MO0 He-
MOATBEPXKACHHUS TNpodeccnoHaIbHON KBa-
au(UKALUU, HATHYUS CyAUMOCTH JI0 CITYK-
ObI B TOCYIapCTBEHHBIX OpraHax) He MOTYT
ObITh OduuMaIbHO odopmileHB. Paspe-
IICHHE TMPOOJIeMbl HEBO3MOXXHOCTH JTHOO
HEXXEJIaTeNIbHOCTH O(PHUIIMATBHOTO IOPHUIU-
YEeCKOro O(GOpMIICHHS 3aUHTEPECOBAHHBIE
JMLa BUIAT B (hOpMasIbHO-ICKIAPATUBHOM
PYKOBOJICTBE 3THMH OPTraHU3ALUSMH TOA-
CTaBHBIX JIMII.

Tem He MeHee, C TOUKHM 3pEHHS HBIHEIl-
HETO YTOJIOBHOTO 3aKOHOJATEIbCTBA, TAKUE
JeHCTBUSL TaKXkKe MOJNANaloT IO yroJoB-
HYI0 OTBETCTBEHHOCTb, IOCKOJIBKY OHH
CIOCOOCTBYIOT J€30praHu3alMi HOpMallb-
HOW OpraHuM3auuu ydera W (YHKUHUOHHU-
pOBaHUS IOPUAMYECKUX JIHII, pPeaTH3aluu
YCTaHOBJICHHOH 3aKOHOM OTBETCTBEHHOCTH
3a ACWCTBUS IOPUAMYECKUX JIMIl KaK camo-
CTOSITETIbHBIX XO3SICTBYIONINX CYOBEKTOB B
CTPYKType Ipa’kAaHCKOTO OOIIECTBaA.

Bonpeku nporHozaM y4eHbIX U MPaKTH-
KOB, YTOJIOBHO-TIPABOBbIE€ HOPMBI, KPUMHU-
HAJIM3YIOIINE YTOJOBHYIO OTBETCTBEHHOCTh
3a JesHUs, CBA3aHHBIE C HE3aKOHHBIM 00-
pa3oBaHuEeM (CO3/1aHUEM, pEOpraHU3aly-
€il) IOpUINYECKHX JIUI, HE OKa3aJuCh 0e3-
JCUCTBYIOIMMH JTHOO MPUMEHSIOMIUMUCS
TOJBKO IO COBOKYIMHOCTH C WHBIMHU Jiesi-
HUSIMH SKOHOMHYECKOH HaNpaBICHHOCTH.
CrnencTBeHHO-CyneOHass TpaKTUKa CBU-
JIETEIbCTBYET O BMEHEHHM JAHHBIX HOPM
Kak TI0 COBOKYITHOCTH ¢ 0Oojiee OnacHBIMHU
JeSTHUAMHU  (MIPEUMYIECTBEHHO SKOHOMHU-
YEeCKOI HaIlpaBJIeHHOCTH), TaK U CaMOCTO-
ATENBHO.

B 1o e Bpewms, 0e3yciIOBHO, caMH IO
cebe IecTBUS 10 HE3aKOHHOMY CO3JaHMIO
IOPUINYECKHX JIUL HE SIBIISIOTCS «BELIBIO B
cebey, a MpecieayoT ITOCTHKEHHUE Topas-
70 OoJiee CyIIeCTBEHHBIX (K COXAJICHHIO, B
TIOJIABIISIONIEM OOJIBIIIMHCTBE CIIy4aeB — B
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HEraTUBHOM KJIIOYE) LEJNe: OT Hapylle-
HUSl HaJIOTOBOTO, TAMOXKEHHOI'O WJIM HHO-
IO 3aKOHOJATEJIbCTBA M XMILEHUH (IIyTeM
MOIIICHHUYECTBA) 110 (hUHAHCHPOBAHUS
NESTEIbHOCTH TPAHCHALIMOHAJIBHBIX JKC-
TpeMUCTCKUX coolmiecTB [14, c. 37-44].
CoOOTBETCTBEHHO, SBISETCS COBEPLICHHO
BEPHBIM TPEJICTaBICHHE O TOM, YTO (UK-
THUBHBIE OpPraHM3allMM BBICTYNAIOT CBOEO-
Opa3HBIMU TOpPTAJIaMU B TEHEBYIO IKOHO-
MUKy, OOecrieurBas BBIBOA M3 3aKOHHOI'O
00opoTa KaruTaa, HeABKUMOCTH U UHBIX
LIEHHOCTEW, a TaKXXe MOANUTHIBAs OpraHu-
30BaHHYIO NPECTYNHOCTD U KOPPYILHUIO.

[TosTomy naxke camu 1o cebe (hakThl BbI-
SBJICHUSI OpraHM3alii, 3aperucTpupoOBaH-
HBIX Ha UM MOJICTABHBIX JIUIl U UMEIOLIUX
NPU3HAKU (PUKTUBHOCTH CBOEH JESATEIHHO-
CTH, BBICTYIIAlOT TPEBOKHBIMH «3BOHOUKA-
MI», Ha KOTOPbIE, K COKAJIEHUIO, HE BCETa
OCYILIECTBJIIETCS CBOEBPEMEHHOE M TINA-
TEJIbHOE PearnpoBaHHUE.

Tak, MmaTepuasbl HEKOTOPBIX YTOJIOBHBIX
JIeJl O IPECTYIUIEHUSX, MPELyCMOTPEHHBIX
cr.ct. 173.1, 173.2 YK P®, cBUaeTENbCTBY-
10T O TOM, YTO JAJIEKO HE BCErJa IMPOBOIUT-
csl THIaTeNnbHas paboTa 1Mo BBISBICHUIO LIEH-
HOW JI0Ka3aTeNbCTBEHHON MH(pOopManuy,
Kacarollelcsl yCTaHOBJIEHUS TPUYACTHOCTH
K JIaHHBIM JI€HUSAM TE€HEBBIX PYKOBOJUTE-
JIeH, a Tak)Ke CBSA3U JaHHOW (PUKTHBHOH Op-
raHW3alKld ¢ OPraHU30BAHHOM U CEPUITHOMN
TEHEBOW JKOHOMMYECKON JEATEIbHOCTBIO.
JlompaiirBaeMble B KauyecTBE I0/103pEBa-
€MBIX WIH OOBHHSEMBIX HOMHHAJBI, B TOM
qucie npu3HaBas cebs BUHOBHBIMHU U CO-
[Ialasich ¢ OOBHHEHHEM, COOOIIAIM, YTO
IPUHSUIA JTaHHOE MPEAJIOKEHUE OT paHee
HE3HAKOMBIX JIMII, UCTIBITHIBAsE (PUHAHCOBBIE
TpyaHoctu. [Ipu 3ToM 1ada UMy ogoOHBIX
MIOKa3aHUN COMPOBOXKAAECTCS MHUHHUMYMOM
MHPOPMALMU  OTHOCUTENIBHO  pealIbHBIX
(TEeHEBBIX) PYKOBOAMTENEH OpraHU3alMH,
OyIb OHU OpraHM3aTOpaMu JIMOO 3aKa3du-
KaMU CO3JaHMsI (PUPMBI-OAHOTHEBKHU. SIBHO
(dbopManbHBIN XapakTep HOCST TaKKe HHbIC
NEICTBYS, HAIIPABJICHHBIE HA YCTAHOBJIEHHE
BCEro Macmraba MpecTymHOH NesiTeabHO-
cti. HemocTaTouHo TIIATENbHO OCYILECT-
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BIISIETCS HCCIIEOBaHME 00pasza XKU3HU U YECKUM KauecTBaM JIMOO MHBIM IPUYHMHAM,
COLIMAJIbHO 3HAUYMMBIX CBSI3€i HOMHUHAJIOB, 0oJiee CKIIOHHBIM K KOMIIPOMHCCHOMY TIO-
BKJIIOYasi B3aMMOOTHOILLIEHUS C JHUIAMH, BEJICHUIO) K YTOJOBHOW OTBETCTBEHHOCTH
MIPUYACTHBIMU K TEHEBOH AKOHOMMYECKOU [0 MPECTYIUIEHUAM, HPEAyCMOTPEHHBIM
NeSATEIbHOCTU (B paMKaxX CJIEJICTBEHHBIX U ct.ct. 173.1, 173.2 YK P®, nenecoobpazno
OIEpaTUBHO-PA3BICKHBIX AECUCTBUHA, B TOM COYEeTaTh C 3aKJIIOYCHHUEM C HUMHU J0Cye0-
YHCJIC HAIPABJICHHBIX HA MOJIY4YEHHE U HUC- HOT'O CONIALIEHMSI O COTPYIHUYECTBE, yCTa-
ciefoBaHre WHQPOpPMALUKU, Kacaromecs HABJIMBAIOIIETO JUIsl HUX B3aHMMOBBITOJIHBIE
YaCTHOW JKU3HH, JIMYHOU U CEMEWHOU Tai- YCJIOBHSL JUIsl BCECTOPOHHETO COACUCTBUS
Hbl, KOHTAKTOB C JIPYI'MMH JIUL[AMH, KOTO- PacKpbITUIO M PpacCcieOBaHHUIO IIPECTY-
pBIE€ OCYLIECTBIISIFOTCSI C IOMOIIBIO CPEACTB IUIEHUH. be3yclioBHO, 3akKil04eHHE A0Cy-
CBA3U U T. [1.). NeOHOTO COTMAIICHUS O COTPYIHUYECTBE
Takum o00pa3oMm, NpU YCTAaHOBJICHHUH, MOJKET MOCIYKUTh LIEHHBIM PECYPCOM IS
COIVIACHO MCXOJHBIM JIaHHBIM, (paKTa CO3- YCTAHOBJIEHMsI BCEM NMPECTYNHOM LIETIOUKH,
JAHWUS U CYLIECTBOBAaHMS (UKTHBHBIX Op- B TOM YHCJIE XapaKTepU3YIOLIEICsl opraHu-
raHu3aluil TOCPEACTBOM MOJCTaBHBIX JIMII 30BaHHOCTBI0 U CHCTEMaTHMYHOCTBIO IIpe-
B OOJBIIMHCTBE CIy4aeB HEOOXOAMMO B CTYIIHBIX JE€HCTBUI IO TEHEBOMY Ilepepac-
YHcie BBIABUTAEMBIX OOLIMX BEpcUil pac- NPEICICHUIO HEIBUKUMOCTH, (PMHAHCOBBIX
CMaTpHBaTh BEPCUIO O BOBJICUEHHOCTH (MH- KaIlUTaJ0B, MHBIX TOBApHO-MaTepUaJIbHbBIX
TETPUPOBAHHOCTH) JAHHOTO (DPUKTUBHOTO LIEHHOCTEH.
00pa3oBaHMs B OPTaHU30BAHHYIO TEHEBYIO B »aT0li CcBA3M ciexyeT BbIpa3UTh pe-
SKOHOMMYECKYIO JEATEIbHOCTb, a B UUCIIE KOMEHJAIMo 0 Oonee MPOTYKTUBHOM HC-
YaCTHBIX BEPCUI — BEPCUU O MPOTUBOIIPAB- MOJIb30BAaHUM MOTEHIMANIA J0CYAeOHOro
HOM crenuanu3aluy JaHHOTO KpPUMHHAJb- COIVIAIIEHHUS O COTPYAHUUYECTBE (KaK pa3pa-
HOTO O00pa3oBaHUsl, CTPYKTYpHBIM 3Jie- 0oTaHHOTO Ha 0a3e OHOMMEHHOTO YTOJIOB-
MEHTOM KOTOPOTO BBICTYIA€T BBISIBICHHAS HO-IIPOLIECCYAJIBHOTO MHCTUTYTA KOMILUIEK-
opranuzanus-QUKIMsA, U O MPUYACTHOCTH ca KPUMHUHAJIMCTUYECKUX PEKOMEHAALUN
K JJaHHOM JEATEIbHOCTH KOHKPETHBIX JIMLI. [15]) mpuMEHHUTENBHO K pacclieJOBaHUIO
[IpuBnedeHrne HOMHMHAJIBHBIX PYKOBO- IIPECTYIUICHU HKOHOMUYECKOM HaIpas-
JUTENEN U MHBIX JUL (IpeXIe BCEro ocy- JIEHHOCTH, JJIEMEHTOM, WHCTPYMEHTOM H
LIECTBIISIOIINX SIU30IUYECKHUE POJIU B Op- HEOOXOIMMBIM ATAIIOM KOTOPBIX BBICTYTIAET
TaHU30BaHHOU IIPECTYIHOU NEATEIbHOCTH, co3aHue (PUKTHUBHBIX OPraHU3aIU.
a TakXke APYTruX cyObEeKTOB IO MCHXOJIOTHU-
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VIIK 343.140.02:343.359(470)
A.A.I'OBOPOB, aovionkm Pocmosckoeco
ropuouuecxkozo uncmumyma MBJ] Poccuu
(Pocmoe-na-/lony)

A.A.GOVOROVY, adjunct of Rostov Law
Institute of the Ministry of Internal Affairs
of Russia (Rostov-on-Don)

IMPEAMET JOKA3BIBAHUS 110 JEJIAM O IPECTYIVIEHUAX,
CBA3AHHBIX C HEIIEJIEBBIM PACXOJIOBAHUEM BIO/KETHBIX CPEJICTB
N CPEACTB I'OCYJAPCTBEHHBIX BHEBIO/ZKETHbBIX ®OH/IOB,

KAK OPTAHU3AIIMOHHO-TAKTUYECKHWI OPUEHTHUP PACCJEJOBAHUA

THE SUBJECT OF EVIDENCE IN CASES ON CRIMES ASSOCIATED
WITH UNAUTHORIZED EXPENDITURE OF BUDGETARY FUNDS
AND STATE EXTRABUDGETARY FUNDS, AS ORGANIZATIONAL AND
TACTICAL GUIDE INVESTIGATION

Annomayus. Aemop npuznaem ocobennocmu npeomMema OOKA3bI8AHUS N0 0elam O NPeCmynieHu-
51X, CES3AHHBIX C HEYENeBbIM PACX0008AHUEM OIOONCEMHBIX CPEOCME U CPEOCME 20CYOAPCTNEEHHbIX GHe-
010021cemHbIX (POHO08, 8 Kauecmae 00HO20 U3 CAMOCHOSMENbHbIX NEMEHMO08 OOHOUMEHHOU YACMHOU
KPUMUHATUCMUYECKOU MEMOOUKU PACCAE008AHUS, KOMOPAS HA COBPEMEHHOM dMmane npoooalcaem Ha-
x00umocs 6 cocmosinuu gopmuposanus. ODOCHOBAE CEOI0 NOZUYUIO NO CYUECMBY 0OUUX NOTIONCEHULL
HA36AHHO20 JNIEMEHMA YACMHOU KPUMUHATUCIULECKOU MEMOOUKU, A8Mop 00paAMULCS K UCCTe)08AHUIO
80NPOCO8 YCMAHOGICHUSL 0OCMOSMENbCME, 8X00SUUX 68 NpeomMem 0OKA3bI8AHUs NO deldm 00 0bO03Ha-
YEHHOU Kame2opuu NPecmynieHuil, KOmopble Xapakmepuszyiomes OmCcymcmeuem eOunooopasust 8 noHu-
MAHUU YUEHBIMU U NPAKMUKAMU. DO NO380UN0 ABMOPY SbIPA3UMb PEKOMEHOAYUU NO HeUMPATU3AYUU
npoonem, O3HUKAIOWUX 6 C8A3U C pA3PeueHUueM 3a0a, NOCMAGIEeHHbIX neped C1ed08amenimu mpebo-
eéanusmu cm. 73 VIIK P®.

Knroueswie cnosa u cnosocouemanus: 010icemuvle cpedcmed, Heyenesoe pacxo008anue, UCHOb-
306anue, OOINCHOCMHOE UYO, OOKA3bIEAHUe, YCIMAHOGIeHUE, NpeomMem O0OKA3bI8AHUs 0OCMOosmelb-
cmea, cybvexkm, npecmynieHue.

Annotation. The author recognizes the features of the subject of proof in cases of crimes related to
misuse of budgetary funds and funds of state extra-budgetary funds as one of the independent elements
of the private forensic investigation technique of the same name, which at the present stage continues to
be in the state of formation. Having substantiated his position on the essence of the General provisions of
the named element of private forensic techniques, the author then turned to the study of the establishment
of the circumstances included in the subject of proof'in cases of the designated category of crimes, which
are characterized by a lack of uniformity in the understanding of scientists and practitioners. This
allowed the author to Express recommendations for neutralization of the problems arising in connection
with the resolution of the tasks set in front of the investigators the requirements of article 73 of the
criminal procedure code of the Russian Federation.

Keywords and phrases: budget funds, non-targeted expenditure, use, official, proof, establishment,
the subject of proof of the circumstances, the subject, the crime.

CoBpeMeHHbIE MPEACTABIECHUS O CTPYK- CTBE CaMOCTOSITEIIBHOTO JJIEMEHTa IIPE-
Type M COIEpKaHUU YACTHBIX KPUMHHA- yCMaTpuBalOT  OCOOEHHOCTH  MpeaMeTa
JUCTUYECKUX METOAUK  PACCIIENOBaHUSA JOKA3bIBAHUA IIPU PACCIECIOBAHUM COOT-
OTIEIBHBIX BUAOB IPECTYIUIEHHH B Kaye- BETCTBYIOIIEH TpPYIIIBl  MPECTYIJICHUH,
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KOTOpBIE TaKXe B KPUMHHAIUCTHYECKON
JUTEpaType MOTYT MMEHOBAThCSI CHHO-
HUMHYHO: COBOKYITHOCTH OOCTOSITENIBCTB,
MOJUICKAIINX JIOKa3bIBaHUIO; 0COOEHHO-
CTH TIEPEYHsI OOCTOSITEIbCTB, MOATIESKAIINX
JIOKa3bIBAaHUIO; TIPEJIMET YCTAHOBJICHUS I10
YTrOJIOBHOMY J€JY; OCOOCHHOCTH TepeyuHs
0OCTOSITENBCTB, MOAJESKAIIUX YCTaHOBIIE-
HUIO (TIPUMEHUTENIBHO K paccMmarpHBae-
Moil rpynmne nesHuil) u T. m. [1, c. 38-42;
2, c. 47-53; 3, c. 23-35; 4, c. 53-55; 5,
c. 60-62; 6, c. 37-39]. He BcTynas B auc-
KyCCHIO OTHOCHUTENIBHO MpPeINOYTUTEIb-
HOCTH YNOTpEOJICHUs] TOTO WM MHOTO Ba-
pHaHTa HAaMMEHOBAaHMs JAHHOTO JIEMEHTA
YAaCTHBIX KPUMUHAIUCTHUYECKUX METOIUK,
MOCKOJIBKY KaX/Iblii U3 HMX, BOILIOLIAs aB-
TOPCKYIO HayYHYIO TIO3ULIUIO, TEM HE MEHEe
oTtoOpaxaer co0oil onpeaeIeHHOe MHOXe-
CTBO CBE/ICHUI, KOTOpbIe HEOOXOAUMO BBI-
SICHUTH TPOLIECCYATbHBIM IyTEM B paMKax
MPEIBAPUTEIHHOTO PACCIECAOBAHMS 110 yTO-
JIOBHOMY JIeJTy, TIOSICHUM CBOIO TIO3UIIUIO 110
HEKOTOPBIM OOIMM BOINIPOCaM pa3padOTKU
JTAHHOTO TEPMHUHA, a TAKXKE MO MPUKIATHBIM
BOIPOCAM €T0 pean3alui NIPUMEHUTEIBHO
K paccMaTpuBacMOM 4aCTHOW KPUMMHAJIU-
CTUYECKOU METOMMKE.

B nuteparype BCTpedaroTcsi TOUKH 3pe-
HUS, CYUTAIONIE 00JIee yAauHbIM B paMKax
pa3pabOTKM YaCTHBIX KPUMHHAIUCTHYE-
CKMX METOJIMK yKa3aHHe Ha TO, YTO Ha3BaH-
HbIE OOCTOSTENILCTBA TOAJIEKAT YCTaHOB-
JeHuio (a He JOKa3bIBaHUIO), 4YeM, Kak
MPECTaBISETCA CTOPOHHUKAM TaKOM MO3HU-
LIUH, TTOAYEPKUBACTCS, BO-TIEPBBIX, KPUMU-
HAJIMCTHUYECKUH, @ HE YTOJIOBHO-TIPOLIECCY-
QJIbHBIN aCMIEKT UCCIII0BaHUS; BO-BTOPBHIX,
pacIIMpeHHbI TepeueHb TaKUX 00CTOs-
TEJICTB, HE TOJIBKO aJalTHPOBAHHBINA IS
paccieoBaHusl  ONpPEICIICHHOW TPYIIIbI
MPECTYIUICHUH, HO U BKJIKOYAIOLINM, HAps-
Iy ¢ 00CTOSATENILCTBAMH, HEITOCPEICTBEHHO
HYXXJIAIOLUMMHCSA B JTOKa3bIBAaHUM (MCXOS
u3 cr. 73 YIIK P®), paznuunsie pakTopbl
MIPOMEKYTOYHOTO XapakTepa. YCTaHOBIIE-
HUE 3TUX (DaKTOB XOTA U HE YCMaTPHUBACTCS
HETNOCPEICTBEHHO M3 0003HAYCHHBIX MOJIO-
KEHUH TPOIeCcCyaJbHOrO 3aKOHOAATEIb-
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CTBa, HO TEM HE MEHEE BBICTYNaeT He00Xo-
JUMBIM 3TaloM, CPEACTBOM JJIS 3TOTO.

He xputnkys Takoid moaxon, OTMETUM,
4T0 B JIIOOOM Ciy4ae cHucTeMa JoKa3a-
TEJIBbCTB 10 YTOJIOBHBIM JI€JIaM U UX MCTOY-
HUKOB JIOCTaTOYHO YETKO OINpeiciieHa B
ct. 74 YIIK P®. IlosTtOoMy, HECMOTps Ha
TO, WJET JIU peub 00 yCTaHOBICHHM (hak-
Ta, HEMOCPEICTBEHHO IPETYyCMOTPEHHOIO
O0IMM MpEeAMETOM JOKa3bIBaHUs (CT. 73
VIIK PO, nanpumMep, KakuMm criocobom co-
BEPILEHO NPECTYIUIEHUE, MO0 yCTaHOBJIE-
HHUE CMEXHOTO M B3aUMOCBSI3aHHOTO (haKTa,
HanpuMep, Kakue IEHCTBUS COBEPIIAINCH
Ha TMOJTOTOBUTENBHOM 3Tane Jubo B IMpo-
LIECCE COKPBITHSI IIPECTYIUIEHHS), YCTAHOB-
JIEHUE TUX JAHHBIX OCYLIECTBIIAETCS IPO-
LECCYyalIbHBIM IIyTEM, T. €. IMOCPEICTBOM
IIPOU3BOJCTBA CIEACTBEHHBIX JCHCTBUU.
B pesynbrare npon3BoCTBa CIIEACTBEHHBIX
JeUCTBUIM, KaK W3BECTHO, (OPMUPYIOTCS
JI0Ka3aTeIbCTBA, KOTOPBIE TAK)KE M0 CBOUM
Pa3HOBUJHOCTSIM MOTYT OBITh TEpPBOHA-
YaJIbHBIMU U NPOU3BOJHBIMM; NPSIMBIMU U
KOCBEHHBIMU U T. 1. HBIMU ciloBamu, B3a-
MMOCBSI3aHHBIE C TPECTYIUICHHEM (DaKThl,
HE BXOJSIINE HENOCPEACTBEHHO B MPEAMET
JIOKa3bIBaHUS, PEAYCMOTPEHHBIA B CT. 73
VIIK P®, o cyTH, MOTYT SIBISITHCSI KOCBEH-
HBIMHM J0Ka3arenbcTBaMH. ClenoBarenb-
HO, BOIPOC O BBIOOpe Hambosee TOYHOIO
TEPMUHA «OOCTOSTEIbCTBA, TOAJIEKAIINE
JOKa3bIBAHUIO» MJIH  «OOCTOSITEIbCTBA,
MOJUIE)KAIIME YCTAaHOBJIEHHUIO» HOCUT JI0-
CTAaTOYHO YCJIOBHBIM Xapakrep. Mbl cum-
TaeM IeJecoo0pa3HbIM BCE K€ CIIeI0BaTh
YTOJIOBHO-IIPOLIECCYATbHOMY 3aKOHY, YIIO-
TpeOusoIeMy B JaHHOM CiIydae TEPMHH
«Jl0OKa3bIBaHWE», YEM  IOAYEPKUBAETCS
cnenu(uka ACITEIbHOCTH MO0 (pOPMHUPOBA-
HUIO JI0Ka3aTeIbCTBEHHOM 0a3bl MO yroIoB-
HOMY JIETTy.

Kak u3BecTHO, copepxKareabHO MPeAMET
JOKa3bIBaHUs (YCTAHOBJICHUS) MPU pacclie-
JOBaHUU IIPECTYIUICHUN OIIPEIEIICHHON Ka-
TErOpUH MPEACTABISIET COO0N MHTETPALIUIO
nosoxkenuit ct. 73 YIIK P®, ycranasiusa-
IOIEH YHUBEPCAIbHBIN TepeYeHb 00CTO-
ATEIbCTB, MOJUIEKAIIMX JOKa3bIBAHUIO 110



11000My YTOJIOBHOMY JIEITy, U COOTBETCTBY-
tomieit crarbu (crareil) OcoOeHHON YacTH
VYK P®. Mb1 conupapusupyemMcs ¢ Hcclie-
JIOBATENSIMH, PACCMaTPUBAIOLIUMU JaHHYIO
TEOPETUYECKYI0 KOHCTPYKLIMIO B Ka4eCTBE
CaMOCTOSITEJIBHOIO ~ DJIEMEHTA  4YacTHOMU
KPUMHMHAJIMCTUYECKON METONMKH, HE HC-
KITIOYAIOMIETO U HE MOJMEHSIONIET0 coO0i
KPUMUHAIUCTUYECKYID  XapaKTEPUCTHUKY
npecTyIuieHui [7, c. 55-59].

[Ipenmer nokaspiBaHHMs MO Jenam o0
ONPENECICHHOW TIpYyIIe MPECTyIUICHUN U
KPUMHUHAIUCTUYECKAS XapaKTepUCTHKA
ITHUX XK€ JIeIHUN CTPYKTYpPHO paccMarpHuBa-
10T psii QHAJIOTUYHBIX 3JIEMEHTOB: CIIOCO0
IIPECTYIUICHUs], BpEMs1 U MECTO COBEpILE-
HUSl TPECTYIUIEHUS, JUYHOCTh JIMLA, CO-
BEPLIUBIIETO JCSHUE, €r0 LEJIU U MOTHUBBI,
IIpEeAMET IPECTYNHOIO IOCATaTeabCTBa.
OnHako HE BCE CTPYKTYPHBIE DIIEMEHTHI
YKa3aHHBIX TEOPETUYECKUX KOHCTPYKIIMM
COBIIAQJAIOT, TAKXKE OHM PAaCCMATPUBAIOTCS
C TOYKHU 3pEHHUs COBEPIICHHO DPa3Iu4HbIX
PaKypcoB, IPEAONPEACIICHHBIX CYIIHOCTBIO
U 33/7]a4aMM YKa3aHHBIX KpUMHUHAIUCTHYE-
CKMX Kareropui. Tak, Hapumep, B paMKax
nepedHs: 00CTOATENbCTB, MOIEKAIUX 0-
Ka3bIBaHUIO, B OTINYHME OT KPUMHHAIUCTH-
YECKOHM XapaKTEPUCTUKHU IIPECTYIUICHUM, HEe
paccMaTpuBalOTCst 00CTOSTENbCTBA, UCKITIO-
Yalolue IPECTYINHOCTh U HAKa3yeMOCThb
NestHUS, 00CTOATEIBCTBA, CMATYAIOLIUE WK
OTArYarolue HakazaHue, U T. A. OgHAKO
TaKkue OOCTOSATENLCTBA HEPEIKO HOCAT THU-
IIAYHBIM XapakTep I COOTBETCTBYIOLIEH
IPYIIBbl JACSHUN, [TOYTOMY HUX PaccMOTpe-
HUE B paMKax KPUMHHAJIHUCTUYECKOIO Iie-
peuHsi 0OCTOSTENBCTB, MOICKAIIUX JTOKA-
3BbIBAHUIO, SIBIIAETCS aKTyaJbHBIM. B cBOIO
ouepenb, HE BCE DJIEMEHTBI, pacCMarpu-
BaéMble B pPaMKaX KpPHUMHHAJIMCTHUYECKOU
XapaKTEPUCTUKKU MPECTYIUIEHUM, pPacKpBbI-
BAIOTCSl U C TOYKH 3PEHUSI 0OCTOSATENBCTB,
MOJIKAIMUX JOKA3bIBAHUIO, YTO 3aMETHO
Ha MPUMEpPE TUIMYHBIX CIEN0B COBEPILE-
HUS NIPECTYIUICHMUS.

Kpome TOro, TpaaMIMOHHO CHUCTEMHBIN
XapakTep KpPUMHMHAJIMCTUYECKOW XapakTe-
PUCTUKM IPECTYIUICHHH IPENONpPENCIICH

YI'OJIOBHBIH ITPOI[ECC. KPUMHHATHCTHKA

65

HAJIMYMEM BBISBICHHBIX KOPPEISTHBHBIX
B3aMMOCBSI3€ €€ 3JIeMEHTOB, MPHYEM Ha
ypOBHE 3aKkOHOMepHOocTel [8, ¢. 153—-157; 9,
c. 13-16; 10, c. 9—17]. BeisBiaeHue TaHHBIX
3aKOHOMEPHOCTEH BO3MOXKHO B pe3yJibTare
TIIATENILHOTO OOOOIIEHHST AMITUPHUYECKUX
UCTOYHHUKOB, TPEKIE BCETO MAarepuasoB
YTOJIOBHBIX JIEI, IPOIECCYaAIbHBIC TOKYMEH-
Thl KOTOPBIX COZAEPKAT COOTBETCTBYIOIIYIO
penpeseHTatuBHy0 HHpOpMarmo. [losTo-
My HE CIy4ailHO B JIUTEpaType KpUMHHa-
JTUCTUYECKAsT XapaKTEPUCTHKA TPECTyILIe-
HUN HEPEIKO MMEHYETCSl PETPOCIIEKTUBHON
KPUMHHAJIMCTUYCCKOM MOJIENIBI0  MPECTY-
TUICHUS, OTOOpaKaloIe pe3ynbTar u3yve-
HUSl JOCTATOYHOTO KOJMYECTBA AMITUPHYE-
CKHMX MCTOYHHKOB OTHOCHTEIIHHO THITMYHBIX
OOCTOSITENIhCTB W YCJIIOBUI COBEPIIICHUS
OTIpeJIeNICHHBIX TPeCTYNMHBIX nesHuid. Co-
JiepKaTeIbHO KPUMHHAIHCTUIECKON XapaK-
TEPUCTUKON TMPECTYIICHUSI OXBaTHIBAIOTCS
TUIIMYHBIC OOCTOSATEILCTBA JAHHOTO JIes-
HUS: TUIIMYHBIE CIIOCOOBI, a TAKXKE CPEICTBA
WX COBEpIICHUS, TUITMYHBIC YCIOBUS MECTa
Y BPEMEHHU, MPEeMETa MPECTYIMHOTO MOoCsTa-
TEILCTBA U T. [I.

[TepeueHb 0OCTOSTETHCTB, MOIEKAIIIIX
JOKa3bIBAHUIO, B paMKax pacCiIeJOBAHUS
KOHKPETHOTO YTOJIOBHOTO JI€JIa BBICTYTAET
CHEeM(PUISCKUM OPUEHTHPOM I10 OpPTraHU-
3allMd ¥ TUIAHUPOBAHUIO PACCIICOBAHMS,
BBIIBIDKEHUIO U TIPOBEPKE CIICACTBEHHBIX
BEPCHi, MPOBEICHUIO OTACIbHBIX CIIEH-
CTBEHHBIX JICHCTBUII, HO HE Ha OCHOBE BbI-
SIBIICHHBIX TUMHUYHBIX 3aKOHOMEPHOCTEH
(TUMMUYHBIX CITIOCOOOB COBEPIICHUS MPECTY-
IJICHMS, TUITMYHBIX KAU4€CTB JINII, CKIIOHHBIX
K COBEPIIICHHUIO TAaHHBIX JIESHUN U TIp.), a Ha
OCHOBE KOHKPETHBIX HCXOMHBIX JaHHBIX,
UMEIOIIUXCS UMEHHO T10 JIAHHOMY yTOJIOB-
HOMY JIeTy, KOTOpPbIE MOTYT OBITh KaK TH-
MUYHBIMU, TaK W aTUNUYHBIMH. [loaTomy
MepeyeHb OOCTOSATENBCTB, IMOATEKAIUX
JTOKa3bIBAHUIO, XOTS U CIIYXXHT CPEIICTBOM
MO3HAHUS TMPECTYIUICHHUSI KaK COIHMAIbHO-
TO SIBJICHUS, UMEBIIIETO MECTO B MPOIILIOM,
TEM HEe MEHee OH IMpPECTaBIseT co0oi co-
BOKYITHOCTH 3a/1a4, KOTOpbIE TpedyeTcs He-
MOCPEJCTBEHHO PEUIUTh MO0 KOHKPETHOMY
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YTOJIOBHOMY JIeIy B XOJ€ €ro MpenBapH-
TEJILHOTO PACCIIEAOBAaHMS U CyeOHOTO pac-
CMOTpEHHUS.

HanoMHHMM, YTO B COOTBETCTBUU CO
cT. 73 YIIK P® yHuBepcanbHblil IepeueHb
00CTOSITENBCTB, MOMJICKAIINX JOKA3bIBA-
HUIO, BKIIIOYAET CIIEAYIOLINE YJIEMEHTBI: CO-
OBITHE TPECTYIUICHUS (BpeMs, MECTO, CIO-
co0 U apyrue 3HaYMMble 00CTOSATENHCTBA);
BUHOBHOCTH JIUI]a B COBEPIICHUU TIPECTY-
TUIeHus, hopMa ero BUHBI K MOTHBBI; 00CTO-
SATETBCTBA, XAPaKTEPHU3YIOIIUE JIMYHOCTH
O0OBHMHSIEMOTO; XapakTep W pasMep Bpena,
MPUYMHEHHOTO TIPECTYIUIEHUEM; 00CTOsI-
TENbCTBA, WCKIIOYAIONINE MPECTYMHOCTh
Y HAKa3yeMoCTb JesHUs; 00CTOATEIhCTBA,
CMSTUAIONIUE W OTATYAIONINE HAKa3aHUE;
00CTOSATENHCTBA, OOYCIIOBIMBAIOIINE BO3-
MOXHOCTh OCBOOOXKICHHSI OT YTOJIOBHOM
OTBETCTBEHHOCTH ¥ HaKa3aHUs; 00CTOs-
TENbCTBA, MOATBEPIKIAIOININE HATHMYNUE OC-
HOBaHWM I KOH(UCKAIUA HMYIIECTBA;
00CTOSITENILCTBA, CIIOCOOCTBYIOIIME COBEP-
HICHHUIO TPECTYTUICHUSI.

B KpuUMHHaIMCTUYECKOM JIMTEpaType
paHee IPOBOIMIIMCH MCCIIEAOBAHUS, TTOCBSI-
IICHHBIE pa3padOTKe MpeaMeTa JTOKa3bIBa-
HUS TP PACCIICOBAHUM TPECTYIICHHIA
Ha3BaHHOU karteropum [11, c. 52-55; 12,
c. 147-157]. Bwmecte ¢ TeM aHaAJIU3 SMITH-
PUYECKUX JAaHHBIX B BUJE YTOJOBHBIX €N
110 OOBHHEHHUIO B HEIIETIEBOM PACXOI0OBAHHH
OIODKETHBIX CPEICTB U CPEACTB Tocynap-
CTBEHHBIX BHEOIOKETHBIX (DOHIOB CBUJIEC-
TEIBCTBYET O TOM, YTO JIOKa3aTeIhCTBCHHAS
0a3a HEpeaKo CTpagacT Pa3lIuIHBIMU IMPO-
OenmaMu W HEAOYETaMHU, YTO aKTyallU3Hupy-
€T 3HAaYUMOCTh PACCMOTPEHUS TUITUYHOTO
mpenMeTa JO0Ka3blBaHUS M0 YTOJIOBHBIM
nenaMm. [losToMy, HE MpETEHIYs] B paMKax
JAHHOM MyOnuKaluy Ha pa3paboTKy IO
HOTO W PACHIMPEHHOTO TEpPEYHs JTaHHBIX
00CTOSATENHCTB, OOpAaTUM BHUMAHUE Ha PSIJT
MPOOJIEMHBIX BOMPOCOB  IPABONPUMEHH-
TENHHON JEATeTLHOCTH B JTaHHOU cdepe,
CBSI3aHHBIX C JIOKa3bIBAHHEM THUITMYHBIX
ACTIEKTOB HEIIEJICBOIO PAcXO/0BaHUs OIOJ-
KETHBIX CPEJICTB M CPEJICTB TOCYIapPCTBEH-
HBIX BHEOIOIKETHBIX (DOH/IOB.
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Wtak, cnocoObl COBEpILIEHUS MpPecTy-
IUIEHUH, TPETyCMOTPEHHBIX CT.CT. 285.1,
285.2 YK P®, Tak nim mHa4Ye CBSA3AHBI C
pacxol0BaHNuEM OIOIKETHBIX CPEICTB JINOO
CPE/CTB TOCYIapCTBEHHBIX BHEOIOKETHBIX
(GOHIOB Ha IeNIM, HE COOTBETCTBYIOLIHE
YCIOBUSAM HX TIOJIyYEHUs, KOTOpbIE Ompe-
JeneHbl  O(pUUIMANBbHBIMU — JJOKYMEHTaMHU
(YTBEpKIEeHHBIM OOKETOM, OIOKETHON
POCIIUCHIO, CMETOW JIOXOZI0B U PACXOJ0B U
JIPYTUMH IOKyMEHTaMH). DTO IPOSBISIETCS,
Harpumep, B IpUOOPETEHUH Pa3TUUHBIX aK-
TUBOB, (PMHAHCHUPOBAHNUHU KalTUTAJILHOTO pe-
MOHTA, BBIIUIaTe pAaOOTHUKAM OpTaHU3aLUU
HETPETyCMOTPEHHBIX  BO3HArpaKIACHUH,
NPEBBIILICHUH HOPM, YCTaHOBJICHHBIX pY-
KOBOJISIIIIMMU JIOKyMEHTaMH MPU OCYIIECT-
BJICHUU JICSITEIBHOCTH, MPENLyCMOTPEHHOMN
OIOKETHON  JOKyMeHTalnuen, (uHaHCHU-
POBaHUM OIHUX CTaTed PacxofoB 3a CUET
Apyrux u T. 1. OQHAaKO MHCTPYMEHTAJIbHON
COCTaBJISIIONIEH JAHHBIX CHOCOOOB B JIIO-
O6oM ciydae siBsieTcs opopMIIeHHE U MO~
MUCaHWE KOHKPETHBIX MOJJICKALINX yCTa-
HOBJICHHIO M MCCIIEJOBAaHUIO JOKYMEHTOB,
COZIep)KaHUE KOTOPBIX IMPOTHBOPEUYHT Cy-
IIECTBYIOIUM HOpPMAaTHBaM M CTaHIapTaM.

besycrnoBHO, ansi paccienoBaHusi Ipe-
CTYIUICHHH BaKHOE 3HaY€HUE UMEET TOUHOE
YCTAHOBJICHHE CHOCOOOB OCYILECTBICHUS
NPECTYNHOW JEeSATETbHOCTH, B3aHMMOCBS-
3aHHOE C OTIpeJIeIEHHBIMU POCTPAHCTBEH-
HO-BPEMEHHBIMU  ycioBusiMU.  [Ipuuem
YCTaHOBJICHHE BPEMEHH COBEPIICHHS Ipe-
CTYIUICHHSI BaKHO B aCTEeKTe KaK MOMEHTa
NOANMMUCAaHUS  (PMHAHCOBBIX JOKYMEHTOB,
Ja4d TOMYMHEHHBIM COTPYIHHKAM COOT-
BETCTBYIOIIMX YKa3aHUH, IPOTUBOPEYAIIINX
OIOPKETHOH TMOJMUTHKE, HEMOCPEICTBEHHO-
ro TepeyuciaeHusi (BBIIIATHI) JIEHENKHBIX
CpPEACTB, MepHosia OCYUIECTBICHUS MPOTHU-
BOIIPaBHOM JIEATENFHOCTH (€CIIN HELIEIEeBOE
pacxo10BaHUE UMEJIO CIIOKHBIN 3aByaHpo-
BaHHBIN XapakTep, COBEPIIAIOCH HEOJHO-
KpaTHO /MM 1O COBOKYIHOCTH C MHBIMHU
JESIHUSIMHU, Halpumep, co 3J0ynorpeodie-
HUEM I[OJHOMOYMSAMH), TaK M TEpHOJa,
MPOIIEAIIET0 ¢ MOMEHTA COBEPILCHUS J1aH-
HOTO JICSTHUSA, YTO BAKHO JJISI OTIPEIeIICHUS



BO3MOXHOCTH TIPEKPAIIECHUSI YTOJIOBHOTO
npecueaoBanus (YroJoBHOTO JI€ia) B CBSI3U
C UCTEYEHUEM CPOKOB JaBHOCTH IpPHUBIICUC-
HUS K YTOJIOBHOW OTBETCTBEHHOCTH, OCBO-
OOKJICHHEM OT YTOJOBHOM OTBETCTBEHHO-
cTH 1o aMHHUCTUH. [l03TOMY yCcTaHOBIIEHHUE
BPEMEHHOTO NEPUO/ia COBEPIICHHUS JaHHBIX
JeSTHUA MOXKET HaxXOIUTHhCS BO B3aUMOC-
BS3M C YCTAaHOBJICHHEM HAJIWYMA WU OT-
CYTCTBHSI OOCTOSITENIBCTB, IO3BOJISIOIINX
MPUHATH PEIIEHUE O MPEKPAIIEHUH yTOI0B-
HOTO TpecienoBanus (YyrojaoBHOTO Jienia) B
COOTBETCTBUH C MPEITyCMOTPEHHBIMHU CPO-
KamMu naBHOcTH. Ilockonmbky HekBanmupu-
LUpOBaHHBIE COCTaBbl CT.CT. 285.1, 285.2
YK P® oTtHOCATCS K pa3HOBUAHOCTHU IIpe-
CTYIUICHUH HEOOBIION TSHKECTH, YCTAaHOB-
JICHHE YKa3aHHOTO OOCTOSITEILCTBA SIBIISICT-
Csl BECbMa aKTyaJIbHBIM.

MecToM coBepLIeHUS TaHHBIX JIESHUHA B
OOJIBLIIMHCTBE CIIy4aeB SIBISIETCS CIyxKeO-
HBI KaOWHET TOa03peBaeMOro, OOBHHS-
€MOro — JIOJDKHOCTHOTO JIUIIA, HE3aKOHHO
MOJMMHMCABIIETO COOTBETCTBYIOIINE (PHUHAH-
COBBIE JIOKyMEHTHI. B TO ke Bpems He ciie-
JIyeT MEXaHHYECKH OTOXICCTBIATH (0e3
HETMOCPECTBEHHOIO HCCIIEOBAaHUSl KOH-
KPETHBIX OOCTOSITENICTB MPECTYIUICHHU)
CIy’)keOHOE TIOMEIICHHe, HaXoJsIieecs B
BEJICHUU JIOJDKHOCTHOTO JIMIA — CyObeKTa
MPECTYIJICHUs, C MECTOM COBEPIICHUS UM
MPECTYIJICHUS, TIOCKOJIBbKY COCTaBIICHHE U
MOJNMHUCAaHUE JaHHBIX TOKYMEHTOB, KaK IO-
Ka3bIBaeT MPAKTUKA, MOXKET MPOUCXOANTH U
B MHBIX POCTPAHCTBEHHBIX YCIOBUAX, TEM
Ooyiee C y4eTOM COBPEMEHHBIX TEXHHUYE-
CKMX BO3MOYKHOCTEH IHUCTAHIIMOHHOU CBS-
3u. MHade Hanmuio npolen B JOKa3bIBAHUU
OZTHOTO M3 CYLIECTBEHHBIX OOCTOSTEILCTB
MPECTYTIIICHHUS.

Haubonpmmii pe3oHaHCc B IJIaHE COCTS-
3aTeNIbHOCTU CTOPOH OOBMHEHMS U 3alUTHI
KaK MPUHIUIA YTOJIOBHOTO CYIOTIPOU3BO/I-
CTBa BBI3BIBAIOT BOMPOCH! JTOKA3BIBAHHS
BUHOBHOCTH JIOJKHOCTHOT'O JIMIA, PacIo-
PSAAMBIIETOCS O HELEIEBOM PACXOJ0BaHUU
OIOPKETHBIX CPE/ICTB UIIH CPEACTB Tocyaap-
CTBEHHBIX BHEOIOKETHBIX (hoHIOB. [leno
B TOM, YTO YCTAaHOBJICHHE JIMIA, IPUHSB-
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IIETO JIaHHOE pelleHue (B IIaHe BbISCHE-
HUS €0 NMEePCOHAIBHBIX M CITyKEOHBIX JaH-
HBIX, a TAaKXKe UICHTU(UKAINN), 3a4aCTYIO
HE TMPEJCTABISET CEPbE3HBIX MpoliIeM.
CayxeOHbIIl cTaTyC M TepedeHb MOJIHO-
MOYMI TaKOTO JIHMIa HE TOJBKO HM3BECTHBI
KOJJIETaM, COCITY>KMBIAM, KypHUPYIOIIUM
Y KOHTPOJIMPYIOUIMM OpraHU3alMsM, HO U
MOATBEP)KIACTCS COOTBETCTBYIOIIMMH Ka-
JPOBBIMU U MHBIMH JOKYMEHTaMH, 4TO Xa-
PaKTEpHO B IIEJIOM JUIsl TOJDKHOCTHBIX Ipe-
crymienui [13, c. 72-77].

3a4acTyio W caMm IOJ03peBacMblii, 00-
BUHSIEMBIH HE OTPUIAIOT (haKTa MPUHATHUSL
UMH pEIIeHUs] O PACXOJOBAHUM OIOKET-
HBIX CPEJICTB WJIM CPEICTB TOCYIapCTBEH-
HBIX BHEOIO/KETHBIX (POHIOB Ha IIEIH,
M3HAYaJIbHO HE NPEAyCMOTPEHHBIE OIOJI-
JKETHOM JIOKYMEHTALUEW, HO HAaCTauBarOT
Ha OTCYTCTBMM y HUX HamepeHHi (yMbic-
Ja) HAa HapylIeHHe OIOPKETHOTO 3aKOHO-
JaTeNbCcTBa, TeM Oojiee Ha NPUYMHEHHUE
Bpena, OOBSICHSAS CBOM JCUCTBHUSL OCTPO
BO3HHKIIEH CITy’)KeOHOH HE0OXOJUMOCTBIO,
BHE3aITHBIM BO3HUKHOBEHHMEM TpoOlIieM,
TpeOyrommx 0e30TIarareIbHOTO PeLIeHHUs,
JEeUCTBUSMH, UCXOJIS U3 COLUAIBHO 3HAYH-
MbIX OOy)kaeHuit. Hampumep, X., Oymyun
[JIABHBIM BpadoM OOJBHUIIBI, TPUHSII pe-
IICHUE O MPOBEICHNH PEMOHTA POAUIHLHOTO
OT/ICTICHHUS 32 CUET CPEJICTB TePPUTOPHAIIB-
HOTO (poH/a 0053aTEIBHOTO MEIUIIMHCKOTO
CTpaxoBaHUsl (OTHOCSIIETOCS K CpPeCTBaM
TOCY/IapCTBEHHBIX BHEOIOKETHBIX (OH-
7I0B), KOTOpbIE HE ObUIM TperHa3HAYCHbI
JUIL TIPOBEJCHHS KaUTaJIbHOTO PEMOHTA
[14]. He mpusHaBasi ceOsi BUHOBHBIM, X.,
BO-TI€PBBIX, IPUBOANI JOBOJIBI O HEOOXOIU-
MOCTH TPOBEJICHHUSI PEMOHTa POAMIHHOIO
OT/IEJICHUSI, BO-BTOPBIX, CCBHIJIAJICS HA yCT-
Hoe paspemeHue Mun3zapaBa PecnyOmuku
JlarectaH o MPOBEJACHUU PEMOHTA, KOTOPOE
OH TIOHSUT KaK PYKOBOJICTBO K JCHCTBUIO.

OTedyecTBEHHOE YTOJIOBHOE 3aKOHOJA-
TEJNbCTBO TPEIyCMaTPUBACT BHHOBHOCTH
Kak 00s3aTesIbHBIA MPUHLIUI MPECTYIHBIX
JeSTHAN, KOHCTPYKLUSI KOTOPBIX MpeycMa-
TpHuBaeT (popMaNbHBIA COCTaB, MOXKET MPO-
SBIISITHCS TOJIBKO B ()OPME MPSIMOTO YMBICIIA,
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JOKa3bIBAaHUE KOTOPOTO SIBISIETCS OOsI3aH-
HOCTBIO CTOPOHBI 0OBHHEHUs. [loHMMaHHe
3TOrO (haKTOpa 3alTUTHUKAMHE MOI03pEeBac-
MBIX, OOBHHSIEMBIX, a TAKXKe CAaMUMH TO-
CJIEICTBEHHBIMU, 00JIaTAFOIIUMU JI0CTATOY-
HO BBICOKMM YPOBHEM OOILEH U MpaBOBOM
rPAMOTHOCTH, CTHUMYJIHPYET pacmpocTpa-
HEHHOCTb MX MO3UILIMH 0 OTPUIIAHUIO TIPsi-
MOT'0 YMBICJIa UMEHHO Ha HEIIeJIEBOE PACX0-
JOBaHHE OIOMKETHBIX CPENICTB MUIIH CPE/ICTB
TOCYAapCTBEHHBIX BHEOIOKETHBIX (JOHIOB,
00yCTIOBIIEHHOCTh MX JCHCTBHI CHUTYyaIlUs-
MU, ONMM3KUMH K KpaiiHel HeoOXOIUMOCTH
u T. A. Pazymeercs, naHHble TOBOJIbI MOAO-
3peBaeMoro, 0OBMHSAEMOTO MOJJICKAT MPHU-
HATHIO C LEIbI0 IPOBEPKH U OLIEHKH, 10 pe-
3yapTaraM KOTOPO Ha OCHOBE COOPaHHBIX
JIOKA3aTeIbCTB BO3MOXKHO WX MPUHSTUE
1100 apryMEHTUPOBAHHOE ONIPOBEPIKEHUE.

B ominuue ot popmbl BUHBI, KOTOpasi MO-
XKeT OBITh TOJIBKO B BHJIE MIPSIMOTO YMBICIIA,
MOTHUBBI JEUCTBUM JOJKHOCTHBIX JIMI[ TIO
HEIEJIEBOMY PAaCXOJOBAHHUIO OIOIKETHBIX
CPEICTB WM CpPEICTB TOCYIapCTBEHHBIX
BHEOIODKETHBIX (DOH/IOB HE BIIMSIFOT Ha KBa-
mudukanuio. Tem HE MEHee UX yCTaHOBJIe-
HUE SIBIIICTCS OOS3aTEeNIbHBIM, MOCKOJBKY
OHM BXOJST B COJEpP’KaHHE YHHUBEPCAIbHO-
ro IpeaMeTa AOKa3bIBaHUs, a TAKXKE MOTYT
MOBJIUATh HAa Ha3HAaueHHE HakazaHus. [Ipo-
BEJICHHBIN aHallM3 AMIUPUYECKUX HCTOU-
HUKOB TI0Ka3aj, 4TO JAaJIeKO HE BCErja BU-
HOBHBIE JEHUCTBYIOT UCXOAS U3 KOPBICTHOM
3aMHTEPECOBAHHOCTU (UTO, BEPOSITHO, 00-
YCIIOBJIICHO HAJIMYUEM TPOOETIOB B J0Ka3a-
TEIBCTBEHHOU 0a3e 110 KOHKPETHBIM JIeTIaM).
Hamuuyue KOpBICTHONM 3avMHTEPECOBAHHO-
CTH HEPEIKO OOYCIIOBIMBAET COBEPIICHUE
HEIEJICBOTO  PACXOIOBAaHUS  OIOMKETHBIX
CPEICTB W/WIHM CPEACTB TOCYIapCTBEHHBIX
BHEOIODKETHBIX ()OHIOB B COBOKYITHOCTH C
WHBIMU JIEIHUSIMU (HaIrpuMep, 3J10ynoTpe-
ONEHUSMHU  JTOJKHOCTHBIMH  [TOJTHOMOYHSI-
Mn). bonee pacnpocTpaHeHbl B JEHCTBUIX
CYOBEKTOB MPECTYIUICHUS JIOXKHO MOHSTHIC
WHTEPECHl CITYy>KOBI, KOTJa TMPUHITHE pe-
LICHUSI O BBIJICJICHUU JICHEKHBIX CPEICTB
Ha LEJH, HEe MPEAYyCMOTPEHHBIE NIl ATOTO,
MIPOJUKTOBAHO BCE K€ JKEJIIAHUEM PEILIUTh
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Kakue-Inoo Ciry:keOHble MPOoOIeMBbl, IYCTh
U B HapylICHUE ACWCTBYIOLIETO 3aKOHO/A-
TEJbCTBA.

Pasymeercs, npencraBisieTcss BasKHBIM
TOYHOE YCTAHOBJICHHE pa3Mepa Bpena, MpH-
YUHEHHOTO B PE3y/lbTaTe JaHHOTO IPOU3-
BOJILHOTO TepepacrpeesieHus: OI0PKETHBIX
CPEICTB WM CPEACTB TOCYIAPCTBEHHBIX
BHEOIO/DKETHBIX (DOHJIOB, MOCKOJIBKY 3aKO-
HOZATENb MPEAyCMaTpUBAET HACTYIUICHUE
YTOJIOBHOM OTBETCTBEHHOCTH, a TaKXkKe ee
middepeHmayio B 3aBUCUMOCTH OT TOTO,
COBEpIICHO JIM JEsIHUE B KPYIHOM WJIH
0co00 KpymHOM pa3mepe. HamomuuM, 4TO
KPYIHBIM pa3MepoM B LIEJISX MPHUBICYCHUS
K OTBETCTBEHHOCTH 32 YKa3aHHBIC ICSHUS
NPU3HAETCS CyMMa, NPEBBIMIAIONIAs OAWH
MUJUTHOH TISITBCOT THICSY pyOiel, a 0cobo
KPYITHBIM — CEMb MHJUTHOHOB TSITHCOT ThI-
csia pyoneit. [Tomo3peBaembie, OOBHHSIEMBIE,
3aHMMAIOIIME TIO3UIHIO, HANPABICHHYIO HA
aKTUBHYIO 3aIUTy OT YTOJOBHOTO Ipecie-
JIOBaHUS, HEPEIKO MPUBOISAT JIOBOJBI TOTO,
YTO MOTpPaYEeHHBIC UMU JICHEXKHbIE CPEICTBA
HE MPEBBIIIAIOT YKa3aHHBIE MpeJeNbl, YTO
WCKJIIOYAeT MX TPUBICYCHUE K YTOJOBHOM
OTBETCTBEHHOCTH, B TOM YHCIJI€ MHULUUPYS
B 3THUX LIEIAX 0OpaIleHHe K CIEIHUATNCTaM.
YuuTbiBasg NaHHBIA (PaKTOp, HEOOXOIMMO
CBOEBPEMEHHOE Ha3Ha4YeHUE U MPOBEICHUE
KOMITJIEKCa COOTBETCTBYIOIIMX CyIEOHBIX
HKCIIEPTH3, HCUYEPIBIBAIOLIC MOSCHIIOUINX
pa3Mep HEMpaBOMEpPHO IOTPAUYEHHBIX Jie-
HEKHBIX CpPE/ICTB, KOHKPETHbIE Lenu (00b-
eKTbI PACXOI0BAHUs) M BUBI MIPOBEICHHBIX
paboT WM OKa3aHHBIX YCIIYT, a TaKXkKe CTe-
MIEHb COOTBETCTBUSI (HECOOTBETCTBUS) ITUX
aCIIeKTOB OIOKETHOW JOKyMeHTaruu. J{eno
B TOM, YTO, HacTamBas Ha HEBHHOBHOCTH,
Mojio3peBacMble M OOBHHSEMbIE HHOTIA
JIO)KHO 3asBISIIOT O MPOBEACHUM TAKUX BH-
JI0B paboT, KOTOpBIE HE POTHBOpEeYar Orox-
KETHBIM JIOKyMEHTaM: HallpuMep, MHITasICh
BbIJIaTh KalUTAJIbHBI PEMOHT 32 TEKYILHIA
PEMOHT, CTPOHUTENBCTBO HOBOTO 3/1aHMA,
NpeHa3HaYeHHOTO JUTA OTJbIXa — 33 PEKOH-
CTPYKLHMIO CYIIECTBYIOIIETO 3aHUS U T. [.
[TosToMy, HapsiTy C SKCIIEPTU3aMHU SKOHOMU-
YEeCKOTr0 CONEpKaHUsl, B psijie ClydaeB Tpe-



OyeTcs Ha3HaYEeHUE MHBIX SKCIIEPTU3, HCXO
13 KOHKPETHBIX 00CTOSTEIbCTB JCIHUM (TaK,
B NPUBEJEHHBIX MPUMEpPaX aKTyaIu3HpyeT-
Csl IOTPEOHOCTh B Ha3HAUYEHUU CTPOMUTEIb-
HO-TEXHUUYECKUX IKCIEPTU3 U T. 11.).

Takum 00pa3oM, HECMOTpPS Ha TO, YTO
COBPEMEHHBIN YTOJIOBHO-IIPOLIECCYaIbHbIN
3aKOH OTKAa3aJCs OT IPSMOIO peryiaupoBa-
HUS NIPUHIUIA BCECTOPOHHOCTH, IOJHOTHI
U OOBEKTHBHOCTH PACCIIEOBAaHUS IO YTO-
JIOBHOMY JIeNy, TIOTPEOHOCTh B JIOCTOBEp-
HOM YCTAHOBJICHMM BCE€X CYIIECTBEHHBIX
JUIsL pacciieIoBaHusi 00CTOSTENBCTB MPECTy-
IIJICHUS HEJb3s IPU3HATh HCYEPIIAaHHOU. Bo
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oOpalieHuss K YHHBEpPCAJIbHOMY IIpeiIMe-
Ty JOKa3bIBaHUS, HayyHas MHTEPIPETALUs
KOTOPOTO B AaCHEKT€ CaMOCTOSTEIHHOIO
SNIEMEHTA YaCTHBIX KPHUMHUHATUCTUYECKHUX
METOIUK TPHIAET €My pPOJIb OpraHHU3allu-
OHHO-TAaKTHYECKOTO OPHEHTHUPA, BBICTY-
MAKOIIEro CPEACTBOM (OPMHUPOBAHUS JO-
OpOTHOI JOKa3aTeNbCTBEHHON 0a3bl 110
YTOJIOBHBIM JIelIaM. DTO BeChMa aKTyaJbHO
ISl pacclieIoBaHMs YTOJIOBHBIX JIe]1 0003Ha-
YEHHOW KaTeropuu, XapaKTepU3YyIOIIUXCS
KOH(JIMKTHBIM XapaKTEPOM CJIEICTBEHHBIX
CUTYyallui U 3a4acTyI0 HEOTPEIEICHHOM Cy-
neOHOW epCIeKTUBO.

MHOI'OM OHa BOCIIOJIHACTCA IMOCPCACTBOM
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HEKOTOPBIE ITPOBJIEMBI PACCJIEJIOBAHUS ITPECTYILIEHUIA
B OTHOINEHUU HECOBEPIIEHHOJIETHUX KUBEPIIPECTYIIHUKOB

SOME PROBLEMS INVESTIGATIONS OF CRIMINAL CASES
WITH RESPECT TO MINORS CYBER CRIMINALS

Annomayusn. Hacmoswas cmamovs noceéaujena onpeoenenuio psoa npodnem, GO3HUKAIOUUX npu 00-
KA3bIBAHUU NPECMYNIIEHUL, COBEPULACMBIX HECOBEPULEHHOEMHUMY 8 UHMOPMAYUOHHO-TNELEKOMMYHU-
KAYUOHHOU cpede. AKMyanbHoCmb membl 00YCL08IeHa OMCYMCMEUEeM CUCTEMAMU3AYUY ONbIMA Pac-
CLe008aHUS Y2ON08HbIX 0ell OAHHOU KAMe2opuu U ee OmpadceHuem 8 CoOmeemcmayioujell Memoouxe.
Aemop ocmanasiusaemcsa Ha OCHOBHLIX NPOOIEMAX, C KOMOPLIMU CMAIKUBAIOMCS C1e008amenu npu
pacciedosanuil Y20r068HuIX 0el 8 OMHOUEHUU HeCOBEPUEHHOIEHUX KUOEpNPeCTynHUKOS.

Knrwouesvle cnosa u cnogocouemanusn: undopmayuonuvle mexHoi0uu, Kubepnpecmyniocms, Kiu-
OepnpoCcmpancmeo, HecosepuileHHoIemHuue, dNeKMpPOHHAsS. cpedd, UHGOPMAYUOHHAS cpedd, AAmeHMm-
HOCMb, NOOPOCMKU, NPECYNIeHUe, PACCIe008aHUe, CIed08AMeNb.

Annotation. This article is devoted to the definition of a number of problems that arise when proving
crimes committed by minors in the information technology environment. The relevance of the topic is
due to the lack of systematization of the experience of investigating criminal cases of this category and
its reflection in the relevant methodology. The author dwells on the main problems that investigators
face when investigating criminal cases involving juvenile cybercriminals.

Keywords and phrases: information technology, cybercrime, cyberspace, minors, electronic
environment, information environment, latency, adolescents, crime, investigation, investigator.
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UYenoBeyecTBO B CBOEM PA3BUTUM HC-
MOJIb3YeT, HAKAIUIMBACT U TiepenaeT uupop-
Malui. JTOT INpolecc HenpepbiBeH. MH-
(OpMaLIMOHHBIE TEXHOJIIOTUU BHEAPSIOTCS
MIPAKTUYECKH BO Bce Chepbl AeATETbHOCTH
YeloBeKa U 00LIecTBa, OCOOCHHO B MEX-
JUYHOCTHOE OOIIEHUE, 3pPaBOOXpaHEHUE,
oOpa3oBaHHe, HalMOHAJbHYIO Oe3omac-
HOoCTh M Jp. OcoOeHHOCTBIO mporpecca
SIBUJIUCHh HOBBIE ()OPMBI MH(POPMAITMOHHON
MPeCTYNHOCTH. DTa popmMa cBs3aHa co ce-
pO# BBICOKMX TEXHOJIOTMH, 1€ B Ka4eCTBE
CPEICTB MPECTYIJIEHUS BHICTYIIAIOT I1EPCO-
HaJIbHbIE KOMIIBIOTEPHI, TUIAHIIEThI, CMapPT-
¢onbl, TenedoHBI, APyrHe COBPEMEHHBIC
raJUKEThl ¥ BUPYCHBIE IPOTPAMMBI.

B Hacrosiiee BpeMs IOCTOSIHHBIN TEXHHU-
YEeCKHI mporpecc Ha peIHKE CMapT(OHOB, a
TaKXe BCEBO3MOKHBIE MOOMJIbHBIE AKIIWH,
MPOBOJMMBIE  ONEpPaTOpaMu  MOOMIIBHOM
CBSI3M, IPUBJIEKAIOT BHUMAaHHE HECOBEP-
LIEHHOJIETHUX. Bce yale ¢ noMopio uH-
(OpMALIMOHHBIX TEXHOJIOTHI COBEPIIAIOTCS
KpaXH JIEHEXHBIX CPEJCTB CO CUETOB, MO-
IIEHHUYECTBA C MCIIOJIB30BAaHUEM MOOMIIb-
HBIX CPEICTB COTOBOH CBSI3U, HE3aKOHHOE
pacnpocTpaHeHHe HapKOTUUYECKHUX CPEICTB
B cetu «MHTepHET», B3JIOMBI KOMIIBIOTEP-
HBIX CUCTEM U Jp.

Poct  kubepnpectynmHOCcTH — HabHupaer
00OpOTBI B OCHOBHOM IIOCPEJICTBOM CO-
BEpPUICHUS] KpaX M MOIICHHUYECKUX JeH-
crBuii. COINIaCHO CTAaTUCTUYECKUM JIaHHBIM
MBJI Poccuu, Bcero COBEpIIEHO NPECTY-
TUIEHUH C HUCTOJIb30BaHHUEM KOMITBIOTEPHBIX
U TEIEeKOMMYHHUKAIIMOHHBIX  TEXHOJOTUI
B 2017 rony — 90 587, a yxe B 2018 ro-
ny — 174 674 npecrymieHus, 4yTo cocTa-
Buio 92,8 % ot oOmero umcna 3aperu-
CTPUpPOBAaHHBIX  mpecrymieHuil.  Yacro
COBEpIIaeMbIe TNPECTYIUIEHHS B cdepe HH-
($hopMaMOHHO-TEIIEKOMMYHUKAITHOHHBIX
TEXHOJIOTMH — 3TO MpPECTYIUIEHUs, Mpel-
YCMOTpEHHbIE CT.CT. 272, 273 YK PO [1].

Bompocel  60pb0ObI ¢ KOMITBIOTEPHOU
MIPECTYITHOCTBIO B OTEUECTBEHHOM HayKe
y’ke nopHumanuck B paborax T. B. Ase-
pesnoBoit, P. C. benkuna, B. C. bypnano-
Boi, U. A. Bosrpuna, A. @. BoasiHckoro,
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M. b. Bannepa 1 1pyrux U3BECTHBIX CIIELIU-
anucToB. [IpoOiieMbl METONMKU paccieno-
BaHMsSI HEMPABOMEPHOTO JOCTyNa K KOM-
MBIOTEPHON MH(POPMAIIH UCCIIETOBAIIUCH B
paborax A. b. Aramosa, FO. M. Barypuna,
B. b. Bexosa, B. C. I'opbatoBa, A. B. Ka-
carkuna, B. E. Koznosa, B. B. Kpsiiona,
B. . KonnuHa, B KOTOpBIX aBTOpHI pac-
CMOTpEJIH BaXKHBIE ACHEKTHl U, 0E3yCIIOB-
HO, BHECIIM BKJIaJ B M3y4YeHHE Kubepmpe-
CTYMHOCTH, OJHAKO MpoOJieMa METOAMKH
paccienoBaHusi KHOEpIPeCTyIJIeHUH, Co-
BEpIIAEMbIX HECOBEPIIEHHOIETHUMH, KOM-
IUIEKCHO W B 00IeM macmrTabe B HUX HE
MOAHUMAJIACh.

[Ipectynnenus HECOBEPIIEHHONIETHUX B
JAHHOM cepe yalle BCero XxapakTepu3yror-
Csl aKTUBHBIMU JICHCTBUSMU, HAIPaBJICHHbI-
MU Ha JOCTH)KEHHE MPECTYIHOTO pe3y/IbTa-
ta. Ha croco0 coBepiieHHsi KOHKPETHOTO
MOCSTaTe’abCTBA BIMAIOT Takue (haKTOPBHI,
KaKk BO3PAacT HECOBEPIIECHHOJETHETO, €ro
YMCTBEHHOE U (PU3NYECKOE pa3BUTHUE, HEO-
CTaTOYHOCTH KU3HEHHOTO OIBITA, HATTUYHE
Y KOJIMYECTBO COYYACTHUKOB, B TOM YHCIIE
B3pOCIIBIX, MAT€PHAILHBIE BO3MOXKHOCTH.

IIpu paccienoBaHUM YTrOJOBHBIX €N B
OTHOLICHUN HECOBEPUICHHOJETHUX KHOep-
NPECTYITHUKOB HAaWOONBIINE TPYIHOCTH
BO3HHUKAIOT MPU MPOBEIECHUH TAaKUX CIIeJ-
CTBEHHBIX JIEHCTBHM, KaK OCMOTp MecCTa
MIPOUCHIECTBUS, OOBICK, JOMPOC IMOI03pe-
BAaEMbIX, OOBUHIEMBIX, BBIEMKa 3JIEKTPOH-
HOW MH(OpPMAIMK y TOCTABIIUKA YCIYT,
CJIC/ICTBEHHBIN HSKCIIEPUMEHT, Ha3HauCHHE
CyeOHBIX 3KCIIEPTHU3.

AHanu3 cyieOHO-CIIeICTBEHHOM MTPaKTH-
KU TIOKa3bIBAET, YTO, KaK MPABHUIIO, OCMOTP
MeCTa MPOMCIIECTBHSI KHOEPIPECTYIUICHUS
HE IPOBOAMTCS 10 IPUYHMHE €r0 OTCYTCTBUS
B peanbHOCTH. Tonbko cucrema Kubeprpo-
CTPAHCTBa OIPEEIIeT MECTO COBEPIICHHS
U, HE UMes HEOOXOIMMBIX TEXHUYECKHX
U TEOPETHYECKUX 3HAHHMH, HEBO3MOXKHO
OTIPENENIUTh OOCTAHOBKY COBEpIICHUS KH-
OeprpecTyruieHusl. MakcuManbHasi CKpBIT-
HOCTb JIeSHUI JocTUraeTcs: 6marojaps Bbl-
XOIy B CETh 4Yepe3 «Uy>Khe» KOMIBIOTEPHI,
Hanpumep B MaTepuer-kade. CriegoBarento



YI'OJIOBHBIH ITPOIIECC. KPHMHHAJTHCTHKA

MPUXOTUTCS (PUKCUPOBATh U PACIIO3HABATH
KHOEpHETUYECKOe MPOCTPAHCTBO, OOHa-
PYXMBaTh BUPTYyaJbHBIC CIEIbI, IS BOC-
NPUATUS KOTOPBIX HEOOXOIUMBI HAJIUYUE
CTHELUATBHOTO aNNapaTHOro0 00eCreUeHHs
Y TIOATOTOBUTEIIbHBIC ICHCTBHUS.
ConmanbHble CETH MOCTOSHHO HaKaIuIU-
BAIOT M COXPAHSIOT 3HAYUTEIBHBIH 00BEM
uHpopmanuu. LleHHbIM, a TIOPOH U eAuH-
CTBEHHBIM HCTOYHUKOM JI0Ka3aTeJIbCTBEH-
HOW 0asbl sBIsIeTCs HMH(OPMAIIMOHHO-TE-
J€KOMMYHHMKALIMOHHOE TPOCTPAaHCTBO. B
COLMAJIBHBIX CETAX aKKyMYJIUPYIOTCSI CBe-
JICHUSI O JCWUCTBUSAX KaKJIOTO IOJIb30BaTe-
s, €r0 COOOIIeHMsI, KOHTAKThI, (DOTO-, BU-
JieomMarepuanbl, H300paKeHHs, 3BYKOBBIE
cooOuieHus U T. 1. B ¢Bs3M ¢ 3TUM Ha nep-
BOHAYaJIbHOM JTarle paccieloBaHusi HeoO-
XOIUMO OOpaTUTh BHUMAaHHE Ha CBEICHUS
00 aOOHEHTCKHMX HOMEpax WJIM MecCTe Ha-
XOXKIACHUSI CPEIICTB CBSA3H, HCIIOJIB3YyEMBIX
HECOBEPILEHHOJIETHUM  KHOEpIpecTyHuU-
KoM. B Hactosiiee BpeMsi MONy4yeHUE WH-
¢dopmanuu 0 IEHCTBUAX MOIPOCTKA B CETH
«MHTEpHET» BO3MOXHO C UCHOIH30BAHUEM
MH(POPMALMOHHBIX OOTOB, KOTOPHIE B aBTO-
MaTUYECKOM PEXHME CIIOCOOHBI OTCIIEKHU-
BaTh JICHCTBHSI HECOBEpPIICHHONETHETO. Ta-
KM€ IPOTPaMMBI SIBIISTFOTCS] KOMMEPUECKUMU
U UCHOJB3YIOTCSl BCE dalle 3a00TIMBBIMU
POAMTENSIMU B IENIAX KOHTPOJIS 32 CBOMMHU
JI€TbMH, HO HE TIPAaBOOXPAHUTEIBLHBIMU Op-
ranamu. CrnenoBarens, obnanas uHpopma-
ueil 00 akKayHTe HECOBEPUICHHOJETHETO
KHOepIpecTyHnKa, MOT OBl UMETh JIOCTYI
K LU(PPOBOMY HHCTPYMEHTY, I03BOJISIO-
IIEMy OIEPAaTUBHO TOIYYUTh 3HAYUMYIO
1o yroysioBHoMmy aeny wuHpopmanuto. Of-
HAKO BOMPOC O MPOLECCyalbHBIX (hopmMax
(uKcanmu IesTeNbHOCTH CIe0BaTeNs MPH
paccieoBaHuu KHOepIpecTyIeHuil, coBep-
IICHHBIX HECOBEPIICHHOICTHUMH, HE pas-
paboTaH, 3aKOHOAATENILHO HE 3aKPEIUICH.
[Ipy u3bATUYN NEPENIUCKU, HAXOAAIIECHCS
B MECCEHJIXKepax, JIOTHYHO MPOBECTU apecT
MOYTOBO-TeNErpagHbIX OTMIPABICHUH, HX
BBIEMKY, @ TaKXXe OCMOTp, MPEAyCMOTpPEH-
Hele ct. 185 VIIK P®. IIpobnemoii sBisi-
ercs 1o, uro 4. 7 cT. 185 VIIK P® He co-

72

JEPKUT YETKOIO MOpsAKa €€ MPUMEHEHUS
IIPU U3BSITUU DJIEKTPOHHON MEPENHUCKHU.
[lepedenpb n3bIMaEMOro IMyTeM OObICKA MU
BBIEMKH B MOCJIEIHNE I'O/IbI IOJIYUYHII Olpe-
neneHHoe pacwupenue. Tak, Denepanb-
HbIM 3akoHOM oT 31.12.2014 Ne 530-®3
B 4. 1 ct. 182 VIIK P® Oblmn BHECEHBI U3-
MEHEHUS, COITIACHO KOTOPBIM B PE3YJIbTaTE
npoBeneHust 00bIcka MOTYT OBITH OOHapY-
KEHBI U U3bATHI HE TOJIBKO HEOOXOTUMBIE
JUIL  YCTAQHOBJICHUS OOCTOSTENbCTB IIpe-
CTYIIHOTO JI€SHUS MPEIMEThI, JOKYMEHTHI,
LEHHOCTH W/MJIM OOHapY)KEHBI pa3bICKHBa-
eMbI€ JIMIA U TPYIBI, HO U OpyAHs, 000py-
JIOBaHWE WJIM UHBIE CPEACTBA COBEPIICHUS
IIPECTYIUICHUs. [[eHCTBUTENIBHO, paHee Cy-
LIECTBOBABIINN NEPEYEHb (OrpaHUYEHHBIN
IpeaIMeTaMu, JOKYMEHTaMH U LIEHHOCTSI-
MH) HE MOT OXBaTUTh COOOI BCE TO, UTO
3a4acTyl0 M3bIMaeTcs npu oObicke. HBIMU
CJIOBaMH, J1aJIeKO HE BCE OOBEKTHI MaTepu-
QJIBHOTO MHpa MOTYT OBITh OXBau€HbI IO-
HATUSIMU TIPEIMETOB WJIM JTOKYMEHTOB [2,
c. 16-21]. Hanpumep, TeXHUYECKUE Cpen-
CTBa, IPUHAJUIEKAIINE TIOCTABILUKY YCIYT,
r7e XpaHuTcs MH(OpMaIMs, UCIIOIb3yeMast
KaK CpEICTBO COBEpUICHUS KUOepHpecTy-
IUIEHUSI M SIBISIOLIASICS JTOKA3aTeJIbCTBOM
10 YTOJIOBHOMY JIETY.

YuuTbIBas U310)KEHHOE, BO3HUKAET He-
00XOIMMOCTD IMPOLECCYATILHOTO 3aKperuie-
HUSL ¥ CaMOro mpoliecca U3bsATHS HHGOp-
Mauuu B cetu «MHTepHET», COIManbHBIX
CeTSIX U MecceHkepax. B HacTosee Bpe-
Msi HHQOpMAIIHS, KaK MPABUJIO, TTOATICKHUT
[IPaBOBOM OXpAaHE KakK TalHa IEPENNCKH,
TeleOHHBIX M HWHBIX COOOIIeHU b0
OaHKOBCKasl TallHA WJIM TallHA JIMYHOU KU3-
HU. B CBsI3U C 3TUM JEWCTBUA CIEA0BATEIS
10 TOJYYEHUIO TAKOW MH(OpMAIMH JOIK-
Hbl CTPOMTHCSI B COOTBETCTBUHU C YIOJIOB-
HO-IIPOLIECCYAJIbHBIM KOJIEKCOM.

Uro kacaeTcsi CIEACTBEHHOIO JKCIIEpH-
MEHTa, 371€Ch, KaK M IPU OCMOTpPE MecTa
IIPOUCLIECTBUS,, HEBO3MOXHO OIIPEIEIUTD
00CTaHOBKY COBEPILIECHHS KHOEpIpeCTyILIe-
Hus. [ToCKONIBbKY 9TO HUKAK HE BIUSET HA KU-
OepHETHYECKOE MPOCTPAHCTBO, MOCTOIBKY
HEOOXOIMMOCTh B OTIpeIeIeHUN 00CTaHOB-



K1 orcyTcTByeT. Ilpu ompenenenun kpyra
YYaCTHUKOB CJIEZICTBEHHOI'O AECHCTBHS He-
00XOIMMO YYHTHIBATh, YTO TIOHSATHIC JTOJK-
HBl OPHEHTUPOBATHCS B MH(OPMAIIMOHHOMN
cpeze, BIaJeTh HAaBBIKAMH PAaOOTHI C KOM-
MBIOTEpHON TeXHUKOU. Takke o0s13aTebHO
ydacTue NepeBOAUNKa, [IeAarora u crenua-
JMCTa AJIS pa3bsICHEHUs COAEpKaHUs Jeil-
CTBHUU HECOBEPILIECHHOJIETHETO.

[Ipy Ha3Haue€HUU KOMIBIOTEPHO-TEXHU-
YECKOM IKCIEPTU3bl TPYAHOCTH y CIIEN0Ba-
TeJell BBI3bIBAET MOCTAHOBKA CHICIIM(DUIHBIX
BOIPOCOB 3KcnepTy. OTCYTCTBHE Y CllE10Ba-
TEJs CHELMAIbHBIX TEXHUYECKUX U Teope-
THUYECKUX 3HAHMH B JTOH 001acTH, TaKXKe
IIPAKTUKKU DPACCIEIOBAHUS JTAaHHOW Karero-
pUM JeI SBISETCS Ba)KHBIM IPENSATCTBHEM
B OIIPENEIEHNN METOAUKHU paccielOBaHMs
KacaTeJIbHO HECOBEPIIIEHHOIETHHX.

Bo3nukaer moTpeOHOCTH B CO3AaHUU
aBTOMAaTU3UPOBAaHHONW CHCTEMBbl yuyeTa U
¢ukcanmyu KuOEpHpecTyIUIeHUH, KoTopas
Mora Obl BOCCTaHABIUBATH COOBITHS CO-
BEPLICHHOTO M3 JIOO0ro Mecra 3eMHOro
mapa HNpPeCTyIUIEHHS C HCIOJIb30BaHUEM
MH(POPMALMOHHBIX TEXHOJIOTHH. 17151 TOBBI-
LIEHHsI KOMIIETEHTHOCTH CIIEJJOBATENEN He-
00X0IMMO peryisIpHOe KBaTH(PUKALMOHHOE
oOydeHue, JOBEACHUE JI0 CIEICTBEHHOTO
annapara HOBBIX IIPOIPECCUBHBIX METOJIUK
pacciieZloBaHusl TaHHOW KaTeropuu nej, a
TaKXe CBOEBPEMEHHas MPOoQeCcCHOHAIbHAS
MIEPETOATOTOBKA  AKCIEPTOB-KPUMHUHAIIM-
CTOB OpPraHOB BHYTPEHHHUX JIE]I.

YI'OJIOBHBIH ITPOI[ECC. KPUMHHATHCTHKA
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Henb3st HE cOMIacUTHCSI ¢ MHEHHUEM TIPO-
deccopa A. B. BapmansHa o Tom, 4T0 «HE-
o0xomuMo m30ekarh JEKIapUPOBAHUS TO-
MYJTUCTCKUX ¥ TPYAHOBBIOJHUMBIX Mep,
0COOCHHO B paMKax paccie0BaHus CIIe10Ba-
TENSIMU KOHKPETHBIX YTOJIOBHBIX €M, KaK U
NpeBpaIleHns] TPo(QUIAKTUIECKON J1esTeNb-
HOCTH B JICTEIBHOCTb HCKITIOUUTETBHO (op-
MaJibHYI0 U Hea(pekTuBHyIO» [3, . 3-9].

[lonBoxst urTor, ClenyeT OTMETUTh, YTO
paccie0BaHue YTOJOBHBIX /1€ B OTHOIIE-
HUHM HECOBEPIICHHOJIICTHUX KHOEpIpecTyII-
HUKOB SIBJISIETCS CIIOKHOU 3amaudeii. TpaHc-
IPaHUYHOCTb, JIATEHTHOCTb, OTCYTCTBUE
3aKOHOJIATEIbHBIX AKTOB, PETYIHUPYIOIINX
npoleccyanbHble JIeHCTBUS, HECTaHIapT-
HOE TIOBEJCHHE HECOBEPIICHHOICTHUX
MPECTYNHUKOB, OTCYTCTBHE aKTyaJIbHBIX
METOIUK IO OpraHu3alMy PacCIeOBAHUS
KHOepIpecTyIUIeHNH, HEA0CTAaTOYHBIN Ypo-
BEHb MMOJTOTOBKH CJIEOBATENCH B BBICIIMX
00pa3oBaTeIbHbIX YUPEKICHUSIX — BCE ITO
HE TOJIBKO 3aTPyAHSET IPOIIecC paccieoBa-
HUS, HO U Jienaet ero HeaddexkruBHbIM. He-
JOCTaTKH TMPUMEHEHUSI MHPOPMALMOHHBIX
U 1U(POBBIX TEXHOJIOTHI TMpPH paccieno-
BaHUM KHOEpPIpPECTYIUICHUH 00YyCIOBICHBI
OOIIMMHU OPraHU3ALMOHHBIMU BOIPOCAMH
NPUMEHEHHUS KPUMHHATUCTUYECKON TeXHU-
KM, a TaKKe HAy4YHO-TEXHHYECKHMH, TakK-
TUYECKHUMHU U METOJMYECKUMHU BOIPOCAMH,
OTIPEEIISIOUMMH BO3MOXKHOCTH HCTIONIB30-
BaHUI CPE/ICTB U METO/I0B, OCHOBAHHBIX HA
MH(POPMALMOHHO-ITU(PPOBBIX TEXHOIOTHIX.

JIUTEPATYPA

1.TUALIMB/ Poccun. URL: https://mBu.pd/reports/item/16053092/ (nara ooparenus: 20.06.2019).

2. Bapnansia, A. B. HoBemutbl B periaMeHTalmu 00bICKa U BEIEMKH KakK MOTPEOHOCTh B MOJCpHU3A-
LU TAKTUKO-KPUMHUHAIMCTHYECKUX IPUEMOB // AKTyasbHbIE IPOOIEMbl KpUMUHAINCTUKU U CyAeOHOM
AKCIEPTHU3bI: MaTepuabl MexIyHapoHON HaydHO-TIpaKTH4YecKoi KoHpepeHnuu. Upkyrcek, 2019.

3. BapaansuH, A. B. CoBpemeHHbIe TPOOIEMBI YUEHHUSI O KPUMHHAIUCTHYECKOM MPEAYIPEKICHUN
MPECTYIUICHUH: THOCEOJIOTHIYECKHUE W MPABOBbIC aceKThl // KpuMUHAIMCTHKA: aKTyaJlbHbIE BOIPOCHI
TEOPHUHU U IPAKTHKH: COOPHUK TPYAOB YUACTHUKOB MeXTyHApOJHOH HayYHO-TIPAaKTHYECKOH KOH(pEepeH-
umu. Pocto-Ha-/lony: PocToBckuii opunndeckuii uactutyT MB/L Poccun, 2017.

73

© EBceena C. A.



YI'OJIOBHBIH ITPOIIECC. KPHMHHAJTHCTHKA

VK 343.985.1

H. A. JAPUOHOB, aovionxm Pocmosckoco
topuoudeckozo uncmumyma MBI  Poccuu
(Pocmog-na-/{ony)

I. A. LARIONOYVY, adjunct of Rostov Law
Institute of the Ministry of Internal Affairs of
Russia (Rostov-on-Don)

OBCTAHOBKA COBEPIIEHUA NPECTYILJIEHUA B COEPE
OPTAHM3AIIMA HE3AKOHHOM MUT'PALIUU U EE YUET
IIPHU ITIOAT'OTOBKE JA0ITPOCOB I1IOIO3PEBAEMbBIX (OBBUHAEMBbIX)

THE SITUATION OF CRIMES IN THE SPHERE
OF ILLEGAL MIGRATION AND ITS MAINSTREAMING
IN THE PREPARATION OF INTERROGATIONS OF SUSPECTED (ACCUSED)

Annomauus. B cmamve paccmompen KOMnieke pakmopos, Xapakmepuzyrouux 00CmaHosKy cosep-
WeHUsl npecmynileHull 8 chepe opeaHu3ayUU He3aKOHHOU MUSPAYUU, 3HAYUMBIX OJis YCNEUHOU OP2aHU-
3ayuu U 0Cywecmeneruss 0onpoca N0003PeBAemMbIX U 0OBUHAEMbIX NO 0elam 00 YKA3AHHOU Kame2opuu
npecmynienuti. C yuemom munuyHblX KPUMUHATUCIUYECKU 3HAYUMBIX 0COOEHHOCmell TUYHOCMU CY0b-
eKMO8 OAHHBIX OCSIHULL CHOPMYTUPOBAH NPeOMem OONPOCA IMUX TUl.

Kniouesnie cnosa u cnosocouemanusn: npecmynienus, Muepayus, Opeanu3ayus He3akoHHOU Muepa-
Yuu, MUSpanmol, UHOCMPAHHbBIE 2paxcoane, auya Oes epaxicoaHcmed, nodospesaemvie, 0OBUHsIEMbLE,

MUepayuonHvie opeanwvl, OONPoc.

Annotation. The article considers a set of factors characterizing the situation of crimes in the field of
illegal migration, important for the successful organization and implementation of the interrogation of
suspects and accused in cases of this category of crimes. With the typical forensically significant features
of the identity of the data subject acts formulates the subject of the interrogation of these individuals.

Keywords and phrases: crimes, migration, organization of illegal migration, migrants, foreign

citizens, stateless persons, suspects, accused, migration authorities, interrogation.

OnHuM W3 HampaBlIeHUH obOecredeHust
0€30MacHOCTH U 3alUIIEHHOCTH TPaXKIaH-
CKOTO OOIIEeCTBa OT Pa3IMYHBIX BHI30BOB U
yIpo3, IPOAYLUPYEMBIX COBPEMEHHOM NEM-
CTBUTEIILHOCTBIO, SBIIACTCS  peaau3anus
MUTPALUOHHON TIOJUTUKH, OTpa)karolen
cOaaHCHPOBAaHHOCTh WHTEPECOB HAIETO
roCyapCTBa, POCCUMCKUX TPa)kIaH W JIULL,
MpHUOBIBAIONINX B HAIy CTPaHy U3 JPYTHX
perunoHoB. IIpusHaBasg u peanusys Takue
0e3yCIIOBHBIC M TPUHSTHIC ITMBHIN30BaH-
HBIM OOIIECTBOM JOCTH)KEHHUS MEXyHa-
POIHOM NPAaBOBOM MBICIIH, KaK YBa)KEHUE
M 3allMTa IMpPaB U 3aKOHHBIX HHTEPECOB
JUYHOCTH, HE3aBUCUMO OT €€ TIPaKJIaH-
CTBa, IIPOUCXOXKICHHSI, BEDOUCIIOBEAAHUS U
T. 1., Poccuiickoit @eneparueit pazpadora-
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Hbl MpaBUjIa OCYLIECTBIEHUS MHUIPALUOH-
HOTO yueTa NMPUOBIBAIOIIMX B HAIILy CTPaHy
MHOCTPAHHBIX TpaJaH W JHIl 0e3 Tpax-
JAHCTBA.

JlanHble TpaBUia NPEANHCHIBAIOT MHU-
rpaHTaM, BpeMeHHO npuObIBIINM B Poccuii-
ckyto Peznepanuio, B yCTaHOBIEHHBIN CPOK
BCTaTh HA MUTPALIMOHHBINA YUET U MOIY4YHUTh
NpaBo 3aKOHHOTO MpeObiBaHUs B Poccuid-
ckoii Pexepannu, a MPUHUMAIOIIEH CTOPO-
He (KOTOPOH MOTYT SBIIATHCS KaK rpakaaHe
Poccuiickonn ®enepauuu, Tak U IOPUIU-
YEeCKHE JHIa) — MPEJOCTaBUTh CBEACHUS
0 MecTe (aKTHYECKOTO NpeObIBAaHUA MHU-
rpanToB. Kpome Toro, 3akoHOIaTeIbCTBOM
IIPEyCMOTPEH Pl 3alPETOB, OTPaHUYEHUH
U CAHKIMI 32 HEHAJJIE)KAIEE BHIIIOJHEHHE



MUTPALMOHHBIX MPABUJ, BKJIIOYas BBIJBO-
pEHHE MHUTPAHTOB 3a npeaensl Poccuiickon
denepanny, a TaKXKe NPUBIEUEHUE K YTro-
JIOBHOM OTBETCTBEHHOCTH HaJJIEKaIUX
CyOBEKTOB 3a OpraHHM3alMi0 HE3aKOHHOM
MUTpaLUH.

CornacHo nmojoxeHusM cT. 322.1 YK P®D,
10/ OPTaHU3aALMEN HEZAKOHHOW MUTPALIUK
MOHMMAIOTCSl TPU BapHUaHTa MPOTHUBOIPAB-
HBbIX JeWcTBUil: 1) opraHu3anus HE3aKOH-
HOTO BbE37ja MHOCTPAHHBIX TPa)JaH WIH
mun 6e3 rpaskaancTBa B Poccuiickyio dene-
paiuio; 2) opraHu3anus HE3aKOHHOI'O Ipe-
ObIBaHMS MHOCTPAHHBIX T'PAXIaH WIN JIHIL
0e3 rpakaaHcTBa Ha Teppuropuu Poccuii-
ckoil @enepannn; 3) opraHu3anus He3aKOH-
HOTO TPAH3UTHOIO IPOE3/1a MHOCTPAHHBIX
rpaXkJaH WK JUL 0e3 TpakJaHCTBa Yepe3
teppuroputo Poccuiickon ®enepanun.

KBanuduuupoBanHele COCTaBbI yKa-
3aHHOTO MOCATaTeIbCTBA yCHWINBAIOT yTo-
JIOBHYIO OTBETCTBEHHOCTbD 3a COBEPILCHUE
TEX ke JECUCTBUM IPYNIION JIULI 10 IpeBa-
PUTEJIIBHOMY CTOBOPY JTMOO OpraHMW30BaH-
HOU TIPYNION B LEJISIX COBEPLICHUS IIpe-
CTyIUIEHUs Ha Teppuropuu Poccuiickon
denepauui.

B HacTosmiee Bpems 4dacTHas KpUMMU-
HaJIMCTUYECKas METOJMKA pacclIeJOBAHUS
NpecTyIyieHnid B cdepe Murpanuu Impo-
JoJbKaeT paspadareiBarees [1, ¢. 13-16; 2,
c. 5-10; 3, c. 9-17], B cBsI3U ¢ yeM JajeKko
HE BCE aCIEKTHI MPEICTABIAIOTCS MUPOKO
U BCECTOpPOHHE pa3paboTaHHbIMU. bonee
TOr0, YKa3aHHbIE MOCATaTeIbCTBA MPOJOII-
JKAIOT COXPAHATH BBICOKYIO JIaTEHTHOCTb,
4TO, HApsAy C JPYTUMHU HEOIarompusr-
HBIMHU TIOCIIC/ICTBUSIMH, CIIOCOOCTBYET CO-
XPaHECHUIO CIIOKHOW COLMAJIbHO-AEMOIpa-
¢uueckoll cUTyauuu, MPOAYLHPYIOLICH
HEKOHTPOJIUPYEMBIN IPUTOK MUTPAHTOB U3
COLIMAIbHO-HEOIaronoayyHbIX  PErHOHOB,
BBICTYTIasi CBO€OOPA3HOI MUTATENBHOM Cpe-
JIOM I COBEPILEHUs LIEJIOr0 psifia IIPeCTy-
IUIEHUH KaK CaMHMU MUTPAaHTaMH, Tak U B
UX OTHOLIEHHH.

AHanu3 HMIUPUYECKUX HCTOYHHMKOB
B BUJIE apXMBHBIX YIOJIOBHBIX JEJI O Ipe-
CTYIUIEHUAX, IPELyCMOTPEHHBIX cT. 322.1

YI'OJIOBHBIH ITPOI[ECC. KPUMHHATHCTHKA
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VYK PO, cBUI€TENBCTBYET O TOM, YTO CPEAU
Ha3BaHHBIX PAa3HOBMHOCTEH NPECTYIHBIX
JNEUCTBUH, MOANANAIOIUX IO IPU3HAKU
OpraHu3allil HE3aKOHHOW MMIpaluH, Cy-
IIECTBEHHO Ipeo0saaeT MMEHHO opra-
HU3aI[Usl HE3aKOHHOTO TNpeObIBAaHUS HHO-
CTpaHHbIX rpaxzaaH [4, c. 58—61] (uame
BCETO U3 PECITyOINK OIMKHETO 3apYOCIKbs ),
KOTOpasi MPOsIBIIIETCS B 00ECIIEUCHUN MU-
I'PAHTOB >KMJIbEM U UHBIMM KOMMYHAaJIbHO-
OBITOBBIMH YCIIOBHSIMH, TPYAOYCTPOMHCTBE
(B TOM uHncIE€ Ha 3aBEIOMO HEBBITOJIHBIX
JUIsl MUTPAHTOB YCIIOBUSIX), IOPUINYECKOM
COTIPOBOXKJCHUM O(GOpPMIICHUSI TIpaB HUX
npeObiBaHusl Ha Tepputopun Poccuiickoii
@enepanuu, BONPEKH TPyOBIM Hapyile-
HUSIM MUIPALlMOHHOTO 3aKOHOJATENIbCTBA.
O4eBuAHO, YTO OpraHU3alUs HE3aKOHHO-
ro mpeObIBaHUS MUTPAHTOB Ha TEPPHUTO-
pun Poccuiickoit denepanuy HEMbICIUMA
0e3 MpeIIeCTBYIONIETO UX Bhe3a B HAIIY
CTpaHy, KOTOPBIH, KaK OTMEYAIOT HCCIIE0-
Batesnu [5, c. 79-81], 3auactyro sBusercs
HEKOHTPOJIUPYEMBIM, XOTS U CPAaBHUTEIBHO
PEAKO BBISBISIEMBIM.

OO011en3BEeCTHO, YTO TPYIOBBIE MUTPAH-
Thl U3 CTpaH OJNMKHEro 3apyOekbs Npu-
OBIBAIOT B HAIly CTPaHy BBIHYXJIEHHO, IO
NpUYUHE HEHaaJexameid oOCTaHOBKH Ha
PBIHKE TpyJa B POAHOM TOCYJapCTBE, OT-
CYTCTBHSI BO3MOXKHOCTH JIOCTOMHOU Tpy-
JIOBOM camopean3aluy, HEBO3MOXKHOCTH
duHaHCOBOTO OOecTmedeHus ce0sl U CBOUX
ceMell XoTs Obl Ha ypOBHE CTaHAAPTHBIX
OBITOBBIX MOTpeOHOCTel. Haxomsice B
CJIO)KHOW XU3HEHHOW CUTYyallUH, IO IIPU-
Ob1THN B PoccUIO OHM HEpEAKO TOTOBBI OT-
KJIUKHYTBCSI Ha JIIOOBIE, MYCTh JAJEKO He
BBITO/IHBIE JIJIS1 HUX TPYJAOBBIE WIIN KUIJIHIL-
HO-OBITOBBIE YCIOBHUS, 1aXKE 32 HUYTOKHOE
BOo3Harpaxaenue. Ilpm s3tom MHorme wus
HUX UCTBITHIBAIOT TPYAHOCTH B aJalTallun
K HOBBIM COLMAJIBHO-TEPPUTOPHUAIBHBIM
YCJIOBMSIM, B TOJIKOBAaHWH, NIOHMMaHUU U
COOIOZICHUH POCCHICKOTO 3aKOHOIATEIb-
CTBa, OOLICHMM Ha PYCCKOM S3BIKE Ha
YPOBHE CPEJCTBa KOMMYHMKALIMU C APYTH-
MU YYaCTHUKAMHU TPaXk1aHCKOTO 00IIecTBa
U T 1. [6,c. 3-9].
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3aKOHOMEPHO, YTO YyKa3zaHHBIE 00CTOs-
TEJICTBA TPHUBIEKAIOT B chepy MHUTpalu-
OHHBIX TIPOLIECCOB TaKXke CyObEKTOB, KO-
TOpBIE, OKa3blBas HEKOTOPOE COACUCTBUE
JAHHBIM MUTpaHTaM B OOyCTpPOWCTBE Ha
teppuropun Pocculickor Penepannu, npe-
CJICAYIOT, IPEK/E BCETO, COOCTBEHHBIE KO-
PBICTHBIE UM UHBIE HU3MEHHBIE HHTEPECHI.
Tak, nemeBusHa pabodeil CUIIBI, TPEUMY-
IIECTBEHHO TSDKEJIOT0 U HEKBAJTU(PHUIHPO-
BaHHOTIO TPY/Ja, B COUETAHUU C MUHUMAJb-
HbIM YPOBHEM COLMAJIbHBIX T'apaHTHI JUIs
MUTPAHTOB 00€CIIEUNBACT HIMPOKHNA CIPOC
y paboronareneii B OTHOIIEHHH TaKHX
JHIl B CTPOUTENILHOM OW3HEcCe, B KHJIHIL-
HO-KOMMYHAJIbHOM XO3SIUCTBE, IPU IIPO-
BEJICHUU CEJIbCKOXO3UCTBEHHBIX paboT u
T. 1. JlanHble paboTOAATENN HEPEKO TOTO-
BBl MPEAOCTaBUTh MUIPAHTaM OIPEIEIICH-
HBIA (QpPOHT paboT (4acTo Ha KaOalbHBIX
YCIOBHAX) C TpyOBIMH HApYLICHUSMHU MHU-
IPALMOHHOIO 3aKOHOATENbCTBA.

Marepuaiibl yroJoBHBIX J€JI BKIIIOYAIOT
HE TOJIBKO €IMHUYHBIC CIIy4au OKa3aHWs He-
3aKOHHOTO COICUCTBHSI MHOCTPAHHBIM IPAXK-
JlaHaM B WX MNpeObIBaHUM HAa TEPPUTOPUHU
Halllel CTPaHbl, HO U CEPUIHYI0 OPTaHU30-
BAaHHYIO JIEATEIHOCTh CYOBEKTOB JaHHBIX
JeSTHUN, CHCTEMaTUYECKU U NIPOJOJIKUTEIIb-
HO OCYILIECTBISIOIUX IIPECTYIIHBIE JEU-
CTBHA, CIOCOOCTBOBABIINE OpPraHU3aIUH
HE3aKOHHOTO TPEeObIBaHUS HAa TEPPUTOPUHU
Poccutickoit denepanny MHOTUX COTEH MHU-
TPaHTOB U3 ONKHETO 3apyOeKbsl.

OcobeHHo OecnokouT TOT (hakT, 4TO B
CEpUIHON U OpPraHU30BAaHHOMN [EATEIIBHO-
CTH B JAaHHOH cdepe HEepenKko y4acTBYIOT
JIOJKHOCTHBIE NI nojpasaeiiennit dene-
paTbHON MHUTPAIIMOHHON CITYKOBI, TIO POy
CBOEH JIeATEIIbHOCTHU IIPU3BAHHBIEC PEaIn30-
BBIBaTh MUTPALIMOHHBIN yU€T HHOCTPAHHBIX
TpaXKAaH U U1 0€3 TPaIaHCTBA, TPUOBIB-
mux Ha tepputopuro Poccuiickoit @enepa-
uuu. B coctaB rpynmsl JuIl MO MpeaBapu-
TEJIbHOMY CrOBOPY HWJIM OpPraHW30BaHHOU
TPYIIIBI BXOAST MPEICTAaBUTETN (PUKTUBHOM
«TPUHUMAIOIIEH CTOPOHBDY, OT UMEHH KO-
TOPOM MOTYT BBICTyIIaTb OpPraHU3ALMH, HE
OCYILECTBIISIOIINE PEAJBHOM JKOHOMHUYE-
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CKOH JIesITeIbHOCTH, JINOO JIUIA, COITIaCHB-
LIMEeCsd Ha OINPENCIICHHBIX YCIOBUAX IIpe-
JNOCTAaBUTh CBOM IIEPCOHAJIBHBIC JIaHHBIE.
Haxonen, cepuiiHbIii U MHOTO3MU30AHBIN
XapaKkTep AAHHOU ACSATEIBHOCTH HEBO3MO-
KeH 0e3 aKTMBHOTO Yy4acCTHsl MOCPEIHUKOB
(KOTOpPBIMH YaCTO CTAHOBSTCSI IOJIb3YIO-
1Uecs aBTOPUTETOM NPEACTABUTEIIN OIIpe-
JEJICHHBIX JHMACIIOp, HMMEIOIUE CBA3U B
[IPAaBOOXPAHUTEIIBHBIX OPIaHaX U UHBIX UH-
CTUTYTaxX IPa)IaHCKOTO OOIIECTBA), TNYHO
KOHTaKTHUPYIOIIME ¢ MUTPAHTAMM U JIOJIK-
HOCTHBIMU JIMLIAMH.

Marepuansl yroJoBHBIX € TaKKE CBU-
JETENLCTBYIOT 00 HCIONB30BAaHUU  JIOJIK-
HOCTHBIMHU JIMLIAMU TIOAPA3JCIICHUN Opra-
HOB DenepanbHON MUTPAIIHOHHOM CITY>KObI
B KauecTBE MMWTALMM HAUICKAUX JEH-
CTBUM OT MMEHU IPUHUMAIOLIEH CTOPOHBI
[IaCIIOPTOB U MHBIX MEPCOHAJIBHBIX JTaHHBIX
YMEPUIMX I'PakJiaH, CTaBIIMX UM JOCTYIIHBI-
MU B CBSI3U C OCYILECTBIICHUEM CITYKEOHBIX
byHkuui [7], a Takke rpaxkiaH, BBEJCHHBIX
B 3a0Jy)KIEHHE OTHOCUTEIHHO HMCTHHHOTO
Xapakrepa yKa3aHHOU JESATEIbHOCTH.

3aKOHOMEpHO, YTO MpECIENYIOIINE KO-
PBICTHBIE HHTEPECHI JOJDKHOCTHBIE JIULIA MU-
IPalMOHHBIX OPraHOB, YYaCTBYIOLIUE B Op-
TaHW30BAHHOM IPECTYIHOM NEATEIbHOCTH,
HEPEIIKO CIOCOOCTBYIOT CO3IaHHMIO BOJIOKHU-
Thl M MCKYCCTBEHHBIX IPOOJIEeM B peajm3a-
LMY [IPaB U 3aKOHHBIX UHTEPECOB HHOCTPAH-
HBIX TPaXIaH WIK JHIl 0e3 rpakIaHCTBa B
cepe MUTPAIIMOHHOTO 3aKOHOJATENIBLCTBA,
YeM CO3HATEIbHO MOOYXIA0T TaHHBIX JIMILI,
u 0e3 TOro HepeaKo HAXOIINXCA B CIIOXK-
HOM JKM3HCHHOM CUTyalluH, y4acTBOBaTb B
JAHHBIX MPECTYIHBIX CXEMax B HapyllECHUE
JEUCTBYIOLIETO 3aKOHOAATENBCTBA.

Vka3zaHHbIE (DAKTOPBI, HIUTIOCTPHPYIO-
e 00CTaHOBKY OpraHU3allMy HE3aKOHHOH
MUTpaliy, He MOTYT HE CHOCOOCTBOBAThH
BBICOKOW JIATCHTHOCTH [JAHHBIX I10CAra-
TenbcTB. OCOOEHHO ATO OTHOCHUTCS K Jes-
HUSAM, COBEPILICHHBIM B OPraHU30BaHHBIX
dopmMax ¢ ydacTHEM MJOJDKHOCTHBIX JIHII
MUTPAIMOHHBIX OPraHOB, Ha MpPOogeccHo-
HaJIbHOM YPOBHE BJIAJICIOIIMX 3HAHUSIMU B
cepe MHUTpallMOHHOTO 3aKOHOJATENIbCTBA,



BKJIIOYasi €ro mpoOenbl M HpOTUBOpEUus,
cnenu(uKy TPAaKTUUYECKOW peanu3aluu,
B TOM 4YHCJI€ HEHAJUIEKAIUA KOHTPOJIb 32
HCIIOJJHEHUEM MMIPALlMOHHOIO 3aKOHOJa-
TenbCcTBAa. Marepuanbsl IpoaHaJIU3UpPOBaH-
HBIX YTOJOBHBIX J€JI CBUAETEIBCTBYIOT O
MPUHATHH COYYaCTHUKAMH PA3JINYHBIX MEP
KOHCIIMPAaTUBHOI'O XapakTepa: OT COIaco-
BaHUS W KOOPAMHAIMM HE3AKOHHBIX JEil-
CTBH B c(hepe MUTPAIIMOHHOTO ydeTa BHE
MecTa CIyOBbl 10 MCIIOJIb30BAHUS TP Te-
71e(QOHHBIX TMEPEroBOpax M B AIIEKTPOHHOMH
MIEPENUCKe YCIOBHBIX 0003HaueHui. [1os-
TOMY YCIEIIHOMY BBISIBICHHIO U pa3olia-
YEHUIO OPTaHW30BaHHBIX (POPM MpECTyILIe-
HUHl B cepe HapyHIIeHUH MUTPAIIIOHHOTO
3aKOHOJATEIbCTBA HEPEAKO NPEAIIECTBYET
OCYILECTBIICHHE  OIEPATUBHO-PO3BICKHOMN
neaTeNbHOCTH [8, ¢. 61-64; 9, c. 57-60; 10,
c. 73-79; 11, c. 32-39] c nenbio BbIsIBIIEC-
HUSL 0OCTOSITENILCTB COBEPIIAEMBIX JCSTHUH,
YCTaHOBJICHHUs 00pa3a >KU3HU (PUTypaHTOB
U UX CBs3€l, OpraHu3aliy IUIAHUPOBAHUS
3aJiepXKaHUs C MOJUYHBIM C Y4eTOM (haKTo-
pa BHE3AITHOCTH.

Opranu3oBaHHBI XapakTep IPOTHBO-
MIPAaBHOM JEATEIILHOCTH CyObEKTOB YKa3aH-
HBIX JIeHUI OOYyCIIOBIMBAeT BHIOOp MU
pa3IMYHBIX BapUAHTOB JIMHUM IOBEACHUS:
OT IIOJIHOTO NPU3HAHUS CBOEH MPUYACTHO-
CTH K COBEpIICHUIO MPECTYIJICHUH, OKa3a-
HUS CONICHCTBUS PacCiIeOBAaHHIO B 300N~
YEHUH COYYaCTHUKOB M YCTAaHOBJIEHUS BCEX
0OCTOSITENCTB TPOTHUBONPABHOTO JICSHHS
710 HENPU3HAHUS BUHBI U OCYIIECTBICHHUS
MIPOTUBONIEHCTBHS pacciieoBaHmi0. Beiobop
M0JI03PEBAEMbIMH UM OOBHHAEMBIMU TaK-
TUKH 3allUTBl OT YIOJIOBHOTO IpECieI0Ba-
HUS BO MHOTOM OOYCIJIOBJIEH HaJIMYUEM U
COCTOSIHUEM JIOKA3aTeJIbCTBEHHOM 0a3bl 10
yrosioBHomy neny. Iloatomy nompoc momo-
3peBaeMbIX MJIM OOBHHSEMBIX MO jeiaM 00
OpraHM3ali HE3aKOHHON MUTIpaluu Tpe-
OyeT J0CTaTOYHOM MOATOTOBKH, IO3BOJIS-
IOLIeH CIIe0BaTeNio B MpoLecce OOIIEeHUs
C JOIpPALIMBAEMBbIM YCIEIIHO MaHEBPUPO-
BaTh JIOKAa3aTelIbCTBEHHOW WH(OpMAIUEH,
TaKTUYECKU CBOEBPEMEHHO U IICHXOJOIH-
YEeCKH TPaMOTHO (OPMYIHPOBATH pPa3IHU-

YI'OJIOBHBIH ITPOI[ECC. KPUMHHATHCTHKA

77

HbIC YTOYHSIOIINE, JETaTU3UPYIONUE H
KOHTPOJILHBIC BOIIPOCHI, IPEAbSBIATH B Ka-
YEeCTBE M300JMYAIOIINX IOKA3aTEeIbCTB pas3-
JUYHBIE TIPEMETHI U JOKYMEHTHI, BKITIOUAs
pe3yabTaThl AKCIEPTU3, UHBIX CIEICTBEH-
HBIX JICVCTBHUIi, HE JOIYCKAsl BMECTE C TEM
MPEKIECBPEMEHHOTO pa3MIalieHusi Conep-
KaHWS YCTAaHOBICHHOW WHQOpMAINH B
XOJIe paccieioBaHusl.

Kak u3BecTHO, OOITHOCTH MPOIIECCYyaThb-
HOTO TIOJIOXKEHHSI TTOI03PEBAEMOT0 M OOBH-
Hsaemoro B oteuectBeHHOM YIIK PO nipeno-
MIPENeISIeTCS] UX OTHECEHHOCTHIO K CTOPOHE
3amuThl. bonee Toro, mo o0meMy mpaBuIy,
MOJI03PEBaEMbIil 1 OOBUHSEMBIN — €CTh JIBa
XPOHOJIOTHYECKH CMEHSIOIIUX JPYT JpyTa
cTaryca, B KOTOPBIX NPEOBIBACT OIHO U TO
e JIUI0 B 3aBUCUMOCTH OT dTara pacclie-
JIOBAHMS U COCTOSIHUS JOKA3aTeILCTBEHHOM
0a3bl 10 YTOJIOBHOMY JIETTY.

[Ipy HamMuUM JOCTATOYHBIX JIOKa3a-
TEIILCTB, JAIOIIUX OCHOBAHUS ISl OOBUHE-
HUS JIMIa B COBEPIICHUH TPECTYIUICHUS, B
OTHOIICHUU JAAHHOTO JHIa (HOPMYIUPYETCs
OOBHHEHHE, YTO OOYCIIOBIMBAET IEPEXO]
JIUIIA, TIOABEPraeMoro yroJOBHOMY Ipeciie-
JIOBaHUIO, B TIPOIIECCYaTbHOE TOJOKEHHE
OOBUHSIEMOT0. JTO HAJAESeT TMOA03peBa-
€MOr0 M OOBHHSIEMOTO OOITHOCTBIO TIPaB,
CBSI3aHHBIX C 3alIUTOW OT YTOJOBHOTO Ipe-
CIIEZIOBAaHUS JOMYCTUMBIMH 3aKOHOM CITO-
cobaMu, BKJIIOYAs KaK aKTHBHBIE CIIOCOOBI
3alIUTHI: COOMpAaHUE W TMPEICTABICHUE JI0-
Ka3aTelbCTB, CBUICTEIILCTBYIOIIUX B MOJB3Y
JIAHHBIX JIMI, TAK U OTHOCUTECIHHO aCCHUB-
HBIC CIOCOOBI: OTKa3 OT Ja4yM IIOKa3aHUM,
Jada MoKa3aHWid, HE COOTBETCTBYIOIIUX pe-
QIIHBIM OOCTOSITEIHCTBAM COOTBETCTBYIO-
X COOBITUH, OTCYTCTBHUE OTBETCTBEHHO-
CTH 32 JIady JIO)KHBIX TIOKa3aHUH U T. TI.

Pa3pabarbiBas 1iaH gompoca KOHKPET-
HOTO TOI03PEBAEMOr0 MU OOBUHSEMOTO B
OpraHM3alfi He3aKOHHOW MUTpAIluu, Clie-
JIOBATENI0 HEOOXOIMMO MPUHUMATH BO BHH-
MaHUE YHHUBEPCAIbHBIA MPEIMET J0mpoca
yKa3aHHbIX CyObEKTOB, KOTOPBIH (hOpMHpY-
€TCsI TOCPEICTBOM UHTETPAIMH CIIETYIOITIX
aCIIeKTOB: OOBEKTUBHBIX M CYOBEKTHBHBIX
MIPU3HAKOB OpraHU3allid HE3aKOHHOW MHU-
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rpali B COOTBETCTBMM C KOHCTPYKLUEH
JTAHHOTO JIESTHUSI B yTOJIOBHOM 3aKOHE CKBO3b
NpU3MYy IpeAMEeTa J0Ka3blBaHUS COIVIACHO
ct. 73 VIIK P®; npoueccyanbHOro craryca
JIOIIPALIMBAEMOI0, €r0 OTHOLIEHUS IO Cy-
IIECTBY BBIPAKEHHOTO TMOMO3PEHUs JIMOO
MIPEABSIBICHHOTO OOBHHEHHUS, OPHEHTALUU
Ha OKa3aHUe COACUCTBUS JMOO MPOTUBO-
NEUCTBUS PACCIIEAOBAHUIO; CONEPKAHUS U
o0beMa J0Ka3aTeIbCTBEHHOW 0a3bl MO yTo-
JIOBHOMY JIeJTy, HAJIM4HMsI IIPOOEIIOB WK TIPO-
TUBOPEUMH CONIACHO MMEIOIUMCS Jl0Ka3a-
TEJILCTBAM; OTHOLIEHHUS JIONPAIIMBAEMOIO K
TeM WU UHBIM OOCTOSITEILCTBAM, yKa3bIBa-
IOLUM Ha €ro IPUYACTHOCTh K COBEPILIEHUIO
MIPECTYIIJIEHNS], a TAK)KE Ha IPYyIIIOBOM, CO-
[JJACOBAHHBIM U CIUIOYEHHBIM XapaKTep op-
raHU3alMY He3aKOHHON MUTPAIUH.

YuuTeiBas  BBILIEU3IOKEHHOE, IpPEa-
CTaBISIETCS 11€JIECOO0PA3HBIM  HM3JIOKHUTh
CIIEIYIOIIMN BapuaHT JONpoca MOJ03PEBa-
emoro (0OBHHSIEMOro) 1o jaenam o0 opra-
HU3ALUM HE3aKOHHOW MUTIpPALMUC IIEJIBIO
YCTaHOBJIEHUSL:

1) ciry>xeOHOTO CcTaTyca JA0MpalnBacMo-
r0: JOJDKHOCTB, NIEPEUYEHb €ro CIIy>KEOHBIX
IIOJIHOMOYHNI, HEMOCPEACTBEHHO WJIU OIIO-
CPEOBAHHO CBA3aHHBIX C OCYLIECTBIECHUEM
MUTPALMOHHON TIOJUTHKH, THO0 UHOU PO
3aHATHUH, B CBSA3HU C KOTOPBIM OCYILECTBIIS-
JHMCh TPOTUBOIIPAaBHBIE JIEHCTBUA B cdepe
MUTPAIIMOHHON TOJUTUKU (PYKOBOIUTEIH
OpraHM3alM, HE3aKOHHO JKCIUIyaTHpPYIO-
IIMHA TPYJl MUTPAHTOB, COOCTBEHHUK, apeH-
JaTop WJINM apeHAOAATeNb IOMELICHMS,
MPEIOCTABICHHOTO MUTPAHTaM JJIS TPOXKHU-
BaHUs WU TPYIOBOU A€ATEIBLHOCTH, BOIIPE-
KM 3aKOHOJATEIbCTBY U T. I1.);

2) nedcTBUM JTOMpAlIUBaeMoro, Coy-
YACTHHUKOB, MHBIX JIUI] B MPEIKPUMUHAIb-
HOM CHUTyalluu: J@HHBIE O COYYacCTHHMKax
U UX B3aMMOOTHOIIEHHUSAX, CTaTyC U POJIb
Ka)KJ0r0 B IPUIOTOBJIEHUH, COBEPUICHUH
U COKDPBITUU TIPECTYIUICHHS, Kakue o0cTo-
ATENbCTBA MOOYIMIN Ha COBEPILICHHE Ipe-
CTYIUICHUSI, KTO SIBJSUICS WHHUIIMATOPOM
MPECTYIUICHHS, KEM U KaKUM 00pa3oM ObL1a
pa3paboTaHa cTparerusi JEATEIbHOCTU
TPYIIIBI UL (OPTraHW30BaHHOM TPYIIIBI) 110
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OpraHU3aIMH HE3aKOHHOM MUTPALIUH; KeM 1
KakuM 00pa3oM yCTaHABIUBAJICS KOHTAKT C
MUTpaHTaMHU, KeJaroIuMHI IpuObITH B Poc-
cuiickyto Denepanuio — J00pOBOILHO THOO
BCJICJICTBHE BBEJCHHS B 3a0IyXK/ICHUE; KEM
U KakuM 00pazoM ObUIM TPEIBAPUTEIHHO
CO3JaHbl YCJIOBUS sl TpeObIBaHUS MHU-
rpaHToB Ha Teppuropun Poccuiickon Pene-
panuu; Kakue MMEHHO MUTPAHTHI M ¢ KaKOH
nesnbto npudsiBaiy B Poccuiickyro denepa-
IIUIO TIPU COJIEHCTBUU JAHHBIX JOTpAIINBa-
eMBIX (MMEIOTCS JIM JaHHBIC, YKa3bIBAIOIIIE
Ha MpHUOBITUE MUTPAHTOB C IIETBIO COBEp-
LIEHMsI IPECTYIUIEHNUS ); KAKUE CYILIECTBOBA-
JM MEXAY COyYaCTHUKAMHU W/WIIM MUTPaH-
TaMHU Mepbl KOHCTIMPATUBHOTO XapaKTepa;

3) neicTBU 1oNpalIMBaeMOro Ha HEMo-
CPEICTBEHHOM 3Talle COBEPUICHMSI NPECTY-
TUICHHUS: KEM M KaKUM 00pa3oM OCYIIeCT-
BJISUIOCH COJICHCTBHUE BO BbE3/1€ KOHKPETHBIX
MUTPAHTOB Ha Teppuropuro Poccuiickon
@enepanuu; KeM M KakuM o0pa3oM Mu-
rpaHTaM CO3JABAJIUCh JKUJIUIIHO-OBITOBBIE
YCIOBHS M UX TPYAOyCTPOMCTBO; K€M, Ka-
KM 00pa3oM, Ha KakuX YCJIOBHSAX OCY-
IIECTBISUICS MUTPAIMOHHBIN y4yeT, Kakue
MMEHHO HapyIIEHUs] MUTPAIIIOHHOTO y4eTa
ObUIN JIOMYIICHBI,

4) 0OCTOSATENBCTB, YKA3bIBAIOIIUX Ha
3aBEJOMBIN XapakTep IMPEeCTYMHbIX Hapy-
IIEHUH MUTPAIMOHHOTO 3aKOHOJATEIbCTBA
(ocBeIOMIIEHHOCT, 00  yCTaHOBJICHHOM
MOPSJIKE OCYIIECTBIEHUS! MHUIPALlMOHHOIO
yueTa, CO3HATEJbHBIH XapakTep TeX WU
WHBIX JeWcTBUl, Hanpumep, panbcuduka-
Ul TOKYMEHTOB MUTPAIIMOHHOTO Y4eTa;
MPUHATHE JOJDKHOCTHBIM JIMIIOM MHTPALd-
OHHOT'O OpraHa MOJOXHUTEJIbHOIO PEIIECHUs
Ha OCHOBAHMM 3aBEIOMO IOIJIOKHBIX J10-
KyMEHTOB; peaju3alus KOHKPETHBIX Mep
KOHCIIMPATUBHOTO XapaKTepa);

5) uenu M MOTHBOB IPECTYNHBIX IEH-
CTBUM (KOPBICTb B BMJIE HE3aKOHHOIO BO3-
HarpaxICHUsl 3a OKa3aHUE COJIEUCTBHUSA B
ohopMIIeHUN JOKYMEHTOB MHUIPAIMOHHOTO
y4eTa; KOpbICTh B BUJIE TPYIOBOH 3KCILTyaTa-
IIUM MUTPAHTOB 32 HUYTOKHOE BO3HAIpPa-
JIEHWE HUX JESATEIBHOCTH C IOCIEAYIOUINM
IIPUCBOCHUEM JICHEKHBIX CPECTB B pa3Mepe
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peaNbHON PHIHOYHOM CTOMMOCTH aHAJIOTU4- eMBbIii He 00s3aHbl JOKa3bIBaTh CBOIO He-
HBIX BUJIOB pa0OT min 0e3 TaKOBOTO); BUHOBHOCTb, TPAJHMLMOHHO B HHTEpEcax

6) KOHKPETHOTO CTOMMOCTHOT'O BBIpa)Ke- YCTAQHOBJICHUS! UCTUHBI 110 [y MPEICTaB-
HUs Bpela, NMPUYUHEHHOIO IIPECTYILICHU- JE€TCA BaXKHBIM IIOJIyYUThb IPABIAUBBIC U
€M: pa3Mep ACHEKHOIO BO3HArpa)AcHUs, JIOCTOBEpHBIE IOKa3aHusA. Benp coctsasa-
[10JIy4aeMOr0 pa3oBO MUJIU CUCTEMAaTHYECKU TEJILHOCTh CTOPOH caMma Mo cebe He SIBIIs-
3a OIPEICIICHHBIC JEUCTBUs, CBSI3aHHBIC €TCsI CaMOIIeIIbIO (MOA0OHO COPEBHOBAHUSIM
C OpraHM3alMel HE3aKOHHOW MHIpPalUH ¢ MoOeIol CHIIBHEHINEro), a COIacHO CO-
(OT caMHX MHIPAaHTOB, MOCPEIHUKOB JHOO BPEMEHHBIM IIPEICTABICHUSM BBICTYIIAET
3aMHTEPECOBAHHBIX paboTonareneii); pas- CPEACTBOM BCECTOPOHHETO, ITOJITHOTO U 00b-
Mep ACHEKHBIX CPEJICTB, BBIIIJIAYEHHBIX CO- €KTUBHOI'O paCCJIEIOBaHUs INPECTYIUICHUN
YYaCTHMKaM W/WJIM MUTPAaHTaM U T. 11.). U CIOCOOCTBYET pealn3aluy IyOITHYHBIX

Takum o0pa3om, HECMOTPSI Ha TO YTO B (GyHKIUI 0 MPU3HAHUIO, OXPaHE M 3alllu-
COOTBETCTBUU C IPUHLUIIOM IIPE3yMIILUU T€ MPaB U 3aKOHHBIX UHTEPECOB JIMYHOCTH,
HEBUHOBHOCTHU TMOJ03pPEBAEMbI U OOBUHSI- o011ecTBa, rocyaapcTBa.
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OCOBEHHOCTH COKPBITHS IPECTYILJIEHUA B COEPE TAMOXEHHOI'O
KOHTPOJIA INTPU NIEPEMEIIEHUUN TOBAPHO-MATEPUAJIBHBIX
HEHHOCTEM YEPE3 TAMOXXEHHYIO TPAHUITY KAK JIEMEHT

TEHEBOM BHEIITHEDKOHOMWYECKOM JEATEJIbHOCTH

FEATURES OF CONCEALMENT OF CRIMES IN THE SPHERE OF CUSTOMS
CONTROL WHEN MOVING INVENTORY ITEMS ACROSS THE CUSTOMS
BORDER AS A PART OF THE SHADOW FOREIGN ECONOMIC ACTIVITY

Annomayus. B nacmosweu pabome agmop npooodicaem paccmampueams 60npocyl Gopmupo-
BaHUSL KOMNIEKCHOU KPUMUHATUCIMUYECKOU MEMOOUKU PACCAe008AHUSL NPECYNIeHUl 8 chepe GHel-
HeaxkoHoMuyeckou deamenvrocmu. Cyumas cucmemoodopaszyoujell epynnou HeUHeIKOHOMUYECKUX
npecmynieHull UMeHHO NoCsA2amenIbCmed 6 cghepe mamorHCenHo20 KOHMpoas npu nepemeweHuy mo-
BAPHO-MAMEPUATILHBIX YEHHOCHEU Yepe3 MaMONCEHHYI0 SPAHUYY, A8MOp pAcCMampusdem munuy-
Hble Oeticmaust CyObeKmos NPecmynienuti N0 COKPLIMUIO OAHHbIX OesTHUL, UHMePNPemupys noaoice-
HUSL KPUMUHATUCMUYECKOU HAYKU O COKPLIMUU NPEeCmynieHus KaKk cneyuuueckoi pasHosuoOHoCmu
npecmynHou 0essimenbHOCmu U 00pAWAsCy K IMAUPULECKUM MAMEPUATAM.

Knrwueevie cnosa u cinosocouemanus: npecmynienus, 6HEUHEIKOHOMUYECKAs OesmelbHOCb,
Kpumunanucmuxa, Eepazutickutl sxoHomuueckuii coio3, coxpvimue, @aibcuurayus, mosapHo-ma-
mepuanoHvle YeHHOCMU, MAMONCEHHAs ePAHUYA, MAMONHCEHHbIE OP2SAHbL.

Annotation. In this paper, the author continues to consider the formation of a comprehensive
forensic methodology for the investigation of crimes in the field of foreign economic activity.
Considering the system-forming group of foreign economic crimes is attacks in the field of customs
control when moving inventory across the customs border, the author considers the typical actions
of the subjects of crimes to conceal these acts, interpreting the provisions of forensic science on the
concealment of crimes as a specific type of criminal activity and referring to empirical materials.

Keywords and phrases: crimes, foreign economic activity, criminalistics, FEurasian
economic Union, concealment, falsification, commodity-material values, customs border, customs
authorities.
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[Ipectynnienuss B cdepe BHEIIHEIKOHO-
MHYECKOH JEATeNbHOCTH 00pa3yloT CTpPOWi-
HYI0 cHucTeMy, Au(p@epeHINpOBaHHYIO0 B
IOPUIMYECKON JTUTEpaType Ha psiji KpUTEpHU-
€B 1 1eMeHTOB. CHCTEMHBII XapakTep Mpo-
TUBOIIPABHON BHEIIHEAKOHOMHUUYECKON [esi-
TEJIBHOCTU TPEAONPEAETIEH NPUCYTCTBUEM
B €€ MEXaHW3Me OOLIMX M CHEeHU(PHUSCKUX
3aKOHOMEpPHOCTEH, B COBOKYIIHOCTH 00e-
CIICUMBAIOIIUX COOTBETCTBYIOIINN €IUHBIN
MIPECTYIHBIA pe3y/bTaT B BUIEC IPUUYNHEHUS
BpE/la OXpaHsIEMbIM 3aKOHOM IPaBOOTHOIIIE-
HUSIM.

[Ipennaras B mpeablIylIIMX CBOMUX pa-
0oTax KiIacCU(UKAIMIO JaHHBIX JIESTHHIA,
HCXO/ U3 HAYYHOI'O MHCTPYMEHTapusi, pas-
paboTaHHOTO B HeJpax YYEHHUs O KpUMHUHA-
aucTUdeckoi kimaccudukarmmu [1, c. 5-10],
MBI OTHOBPEMEHHO MPUIILTH K BBIBOJLY O TOM,
YTO CUCTEMOOOPA3YIOIIEH TPYION MpecTy-
IUICHUM yKa3aHHOW KaTerOpUM BBICTYIAIOT
JIeSIHUSI, TIOCSTaloIMe Ha YCTAHOBJICHHBIN
MOPSAAOK NEPEMEIEHUs] TOBAPOB M HMHBIX
LIEHHOCTEN Yepe3 TaMOXKECHHYIO TI'PAaHUILY
EBpasuiickoro skoHOMHUYECKOro corosa (1a-
nee — EADC) (mpectymuienust B chepe Tamo-
YKEHHOT'O KOHTPOJISI IIPU NIEPEMEILIEHUH TOBa-
POB U MHBIX LIECHHOCTEN Yepe3 TAMOKEHHYIO
rpanuny) [2, c. 3—-10].

CuctemMo00pasyrommuii XxapakTep JaHHBIX
JestTHUN 00yCIIOBIIEH CYIIIHOCTBIO BHEIITHED-
KOHOMUYECKOW AEATEIBHOCTH, TPAKTYEMOM
B KaueCTBE JCATEIBHOCTH BHEIIHETOPIO-
BOI, MHBECTHMIIMOHHON WJIM HHOH, B TOM
4KCJIe TPOU3BOICTBEHHOM KOOIEpaluy IO
MEXIyHapOIHOMY OOMEHY TOBapaMH, WH-
¢dopmanueit, pabotamu, yciayramu, pe3ylib-
TaTaMHd HMHTEJUICKTYAIbHON NesATeIbHOCTH
(a paBHO IIpaBaMM Ha HUX), YTO MOApPA3yMeE-
BAaeT 10/ COO0H MepeMereHne TOBapHO-Ma-
TEpUANbHBIX HEHHOCTEH M B3aMMOCBS3aH-
HBIX OOBEKTOB 4Yepe3 TOCYJapCTBEHHYIO
W/WIIHA TAMOXKEHHYIO TPaHHMILY.

3aKOHOAATEIbCTBOM IIPEyCMOTPEH
KOMIIJIEKC HOPM, PETYIMPYIOIIUX MOPSII0K
U YCIOBUS NEPEMELIEHUS TOBapHO-Ma-
TEpUAJIbHBIX LIEHHOCTEH uepe3 rocyaap-
cTBeHHYI0 rpanunly Pocculickon ®enepa-
LIUH, a TAKKE Yepe3 TAMOKCHHYIO I'PaHUILy
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EADC xak MexIyHapOoAHOW OpraHu3anuu
PErMOHAJIBHONM 3KOHOMHUYECKOM HHTErpa-
LMY, XapaKTepU3YIOIIeHCs: eIMHCTBOM WU
CKOOPJMHUPOBAHHOCTBIO  HKOHOMHUYECKOMN
MIOJIUTUKHU, CBOOOJHBIM JBM)KEHHUEM TOBap-
HO-MaTepUaIbHbIX IEHHOCTEN U YeJoBeue-
CKHX TPYIIOBBIX pPECypcoB (IIPOU3BOIUTEb-
HBIX CHII).

Kpome Toro, B psize ciydaeB nmpeaycMo-
TPEHbI pa3jIuYHbIe 3alpeTbl U OrpaHuye-
HUS, HalleJICHHbIE Ha 3aIUTY OXPaHSIEMBbIX
3aKOHOM HMHTEPECOB Tpa)KJaH U OpraHu3a-
Ui, 00IIEeCTBA U TOCYIapCTBa, a TAaKXKe Ha
obecrieyeHrne OOIIECTBEHHON Oe30macHo-
CTH OT ITI00ATBHBIX BHI30BOB M YTPO3, CTOSI-
LIUX TEePEe]] COBPEMEHHBIM YE€JI0BEYECTBOM.

Tamoxenusiii xkogexkc EADC B m. 25
CT. 2 TIPEJICTABIIAET ONpEIEICHUE HE3aKOH-
HOTO TEpeMElIeHUsI TOBApOB 4epe3 TaMo-
xeHHyto rpanuny EADC, nonumas mnop
HUM IE€pEMEIIEHNUE TOBapOB YEpe3 TaMo-
KEHHYIO TPaHUILY:

— BHE MECT, Yepe3 KOTOpbIE B COOTBET-
CTBHH C IAaHHBIM HOPMAaTUBHBIM aKTOM JOJIXK-
HO WJIM MOXKET OCYILECTBIISTHCS TIepeMeltie-
HHUE TOBAPOB YepPe3 TAMOKECHHYIO IPAHULLY;

— BHE BpeMeHU pabOThl TAMOXKEHHBIX Op-
raHOB, HAXOJSIUXCS B 3TUX MECTAX;

— C COKpBITUEM OT TaMOXXEHHOTO KOH-
TpOJIS;

— C HEJOCTOBEPHBIM TAMOXXEHHBIM JIe-
KJIApUPOBAHUEM WJIM HEIECKIApUPOBAHUEM
TOBApOB;

— C UCIOJIb30BAaHUEM JIOKYMEHTOB, CO-
JIEpIKaIMX HEAOCTOBEPHBIE CBEACHUS O TO-
Bapax, ¥ (WJIK) C UCIIOJIb30BAHUEM MOAIEIb-
HBIX JITOO OTHOCSIIUXCS K IPYTUM TOBApaM
CPEICTB HICHTU(DUKAIIUH.

[IpectynHbie mocsArarenbcTBa Ha ycCTa-
HOBJICHHBIM TOPSIOK MEPEMEIIEHUs TOBa-
POB U1 UHBIX IIEHHOCTEHN Yepe3 TaMOKEHHYIO
rpaHuity (mpecTymieHus B chepe TaMOKeH-
HOTO KOHTPOJISL NP MEPEMEIEHUN TOBap-
HO-MaTepUaIbHbIX IEHHOCTEN Yepe3 TaMmo-
KEHHYIO TpPaHUILy) MPEICTaBIAIOT COOOM
JOCTaTOYHO OOLIUPHYIO TPYTIITY, BKIIOYA0-
11yto, B ToM yucie gesHus: cT. 189 YK PO
«He3zaxonHbI# 3xcniopt u3 PO nin nepenaya
CBIPBSI, MaTEpUAIOB, 000PYIOBaHUs, TEXHO-
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JIOTUi, HAYYHO-TEXHUYECKOH nH(popManuu,
HE3aKOHHOE BBITMOJIHEHHE paboT (OKa3aHue
yCIIyT), KOTOPBIE MOTYT OBITh HCIOJIb30Ba-
HbI IIPU CO3JIaHUU OPY>KHUsI MaccoBOIO IIO-
pakeHHUsl, BOOPYKEHHUsSI U BOCHHOW TEXHU-
ku», ct. 190 YK PO «HeBo3Bpaienue Ha
TeppUTOpHUI0 PD KynbTypHBIX LICHHOCTEW,
cT. 193 YK P® «VYkinoHeHue oT UCTIOIHEHUS
00s13aHHOCTEH MO penarpuannu JeHEKHBIX
CPEICTB B MHOCTPAaHHOW BaJIIOTE€ WJIU Ba-
more POy, ct. 194 YK PO «VYkioHeHue
OT yIUIaThl TaMOYKEHHBIX IUIATEKEH, B3U-
MaeMbIX C OPraHU3aAIUKN WIH (PU3HUECKOTO
muma», cr. 200.1 YK PO «Konrpabanna
HaJIMYHBIX JICHEXKHBIX CPEACTB U (WUJIN) Jie-
HEXHBIX HTHCTPYMEHTOBY, cT. 200.2 YK P®
«Konrtpabania ankoroiabHON MPOAYKLIUHU H
(vnn) TabauHbIX U3ACTUN» U T. 1.

O4eBUIHO, YTO KOHCTPYKLMSI JTaHHBIX
JeSTHUI B KaueCTBE HEOTHEMIIEMOIO 3Jie-
MEHTa NpEeaIojaraeT COBEpIICHUE Jeil-
CTBUM II0 COKPBITHUIO IPECTYIUIEHHH Kak
MIPUEMOB, UMMAHEHTHO NPUCYIUX BCEMY
MPOLECCY JaHHOW KPUMUHAIBHOM JESATEIb-
HOCTH, TaK KaK JIOCTH)KEHHUIO MPECTYIHBIX
1esei crocoOCTBYET 10 BO3MOKHOCTH Hau-
OoJsiee MPONOIKUTENbHOE HEOOHapy)KeHHUE
YIOJTHOMOYEHHBIMU COTPYAHUKAMH TaMo-
KEHHBIX M MHBIX I'OCYAApCTBEHHBIX Opra-
HOB (paKkTa HE3aKOHHOTO (WM B HapyIICHUE
CYLIECTBYIOILIETO IOPsAJIKA) MEPEMEILECHUs
Yyepes3 rocyapCcTBeHHYI0 Tpanuity PO nudo
TaMokeHHY10 Tpanuiy EADC ToBapHO-Ma-
TE€pUAJIbHBIX IEHHOCTEH.

C TOYKM 3pEeHMs] KPUMHHAIMCTUYECKO-
ro y4eHus o crocoOe mpecTyruieHus |[3,
c. 66—69; 4, c. 82-84; 5, c. 35-39], cokpsI-
TUE MPECTYIUIEHUS KaK JEATEIBbHOCTH, IO
o011eMy IpaBuiLy, UHTETPUPOBAaHHAs B IIpe-
JOTIPENIETIEHHYIO E€IMHBIMHU IPECTYIHBIMU
LEISIMU U YCIOBUSMHU OKpY’KaloLIEN cpe-
Jbl CUCTEMY JEUCTBUH 10 IIPUTOTOBJICHUIO,
COBEPLICHHUIO M COKPBITHIO IIPECTYIUICHHUS,
MIPOSIBIISIETCS B IPUEMAX, HAIIPABJICHHBIX HA
BOCIIPEMSITCTBOBAHUE YCTAHOBIIEHUSI CaMO-
ro (hakra MPOTHBOIPABHOTO JIESHUS U €ro
KOHKPETHBIX OOCTOSITEIIbCTB.

HccnenoBaTensiMu-KpUMHUHAJINCTAMU
NEHCTBUSL 1O COKPBITUIO IPECTYIUICHUS
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TpaguoHHO AuddepeHInpyoTCs Ha yTa-
MBaHHE, YHUYTOKEHHE, MACKUPOBKY, (asib-
CU(HKALNIO CIIEIOB NPECTYIUICHUS! U MHOM
uHpopmanuu. Beinenss HazBaHHbIE pa3HO-
BUJIHOCTH, IIPEKIE BCEr0 B II0O3HABATEIIb-
HBIX LENAX, T. €. B TEOPETUUYECKOM AaCIICK-
T€, B TO K€ BPEMs B KDUMUHAIUCTUYECKON
JIUTEeparype MpU3HAETCs, YTO B COBPEMEH-
HBIX YCIIOBHSX 3a4acTyl0 HaOIrogaeTcs co-
YeTaHWE ITUX NPUEMOB NPU BHIIOIHEHUH
€IUHBIX JEUCTBUM B LIEIIX HJOCTHKCHUS
IIPECTYIHOIO pEe3yibTara, KOTOpOe IIpHU-
HATO HMMEHOBaTb HMHCLEHUPOBKaMM (IIpe-
CTYIIHBIMM MHCLIEHHpOBKamH). Bmecrte ¢
TeM B KPUMHMHAJIMCTUYECKOW JIMTEparype
WHCLIEHUPOBKU WM HHBIE ACUCTBUS IO CO-
KPBITHIO MPECTYIUICHHUs OoJiee mogpoOHO U
Pa3HOCTOPOHHE HA IIPOTSHKEHUU Psiia Jecs-
TUIETUI HeOe3yCHemHo pa3pabaThiBaINCh
MPUMEHHUTEBHO K MPECTYIUICHUSIM 001Iey-
TOJIOBHOHM, U B OCOOCHHOCTH HACHUJIbCTBEH-
HOH HaIpaBJICHHOCTH.

Uro ’xe Kacaercs COBPEMEHHBIX Jesi-
HUW 3KOHOMHYECKOW HAIpPaBIEHHOCTH, TO
BCJIE/ICTBUE aKTYyaJIU3alMy JAaHHBIX IOCS-
rarejabCTB JIIIb IO MEpPE HACTYIUIEHHUS U
JAJIbHEHIIET0 CTAHOBJIEHUA IIOCTCOBET-
CKOI0 JTalla HAIIEero IrOCylapCTBa TaKUe
HAIpaBJIEHUS Ha JAHHBIM MOMEHT MPOAOJI-
KAIOT MPEeObIBaTh B COCTOSIHUH (POPMHPO-
BaHus. O4EBUIHO, YTO peanu3alisi HOBBIX
UJEeN U PyKOBOJAIIUX ITOJIOKEHUH 110 UHTE-
rpanuu nocrpedopmennoit Poccun B Mu-
pOBOE COOOIIECTBO B KAYECTBE MOOOYHBIX
TEHJCHIMI mnpuBiekia B chepy BHELIHE-
HSKOHOMHUYECKOW JEeSATENBbHOCTH crenuu-
YECKUM CETMEHT NPECTYIIHOCTH, B TaHHBIN
MOMEHT MPOJIODKAIOLICH SBIATHCS OOBEK-
TOM HCCIJIEJOBAHUM psJia HAYK KPUMHHAJIb-
HOTO LIUKJIA, BKJIKOUasi KpUMUHAIUCTUKY.

Wutepnpetupyss 0a3oBble MOJIOXKEHUS
KPUMHUHAIUCTUKHU O COKPBITHH IMPECTYILIE-
HUS KaK pa3HOBHUJHOCTHU IPOTHBOIIPABHOU
NEATEIbHOCTU IPUMEHUTEIIBHO K paccMa-
TPUBAEMOU I'pyIIIe ASSIHUN, YMECTHO OTMeE-
TUTH CIEAYIOIIee. Y TauBaHUE CIIEIOB IIpe-
CTYIUICHU W WHOW J0Ka3aTeIbCTBEHHOMN
MHPOPMALIMU BU3YaIU3UPYETCs B OCTaBIIe-
HUM B HEBEIEHUM cliefoBarens (Jo3HaBa-



TEJIs), COTPYIHUKOB TAMOKEHHBIX OPTaHOB
Y UHBIX JIUI] OTHOCHUTEJILHO pealbHBbIX 00-
CTOSITETILCTB JICSHUS (HAaIIpUMep, HAaUMEHO-
BaHUs, BUJA, KOJIMYECTBA, aCCOPTHUMEHTA,
o0beMa, CTOUMOCTH, a TaK)Ke MHBIX Xapak-
TEPUCTHK BBO3UMBIX Ha TAMOKEHHYIO Tep-
PUTOPUIO TOBAPHO-MATEPUAIIBHBIX IIEHHO-
CTeii), KOTOPOE MOXKET MPOSABIATHCA Kak B
MacCUBHOM (hopMe (COOCTBEHHO YMOITYaHHE
CYOBEKTOM O HApYLIEHWU UM CYLIECTBYIO-
IIMX TPaBWI U MOPSAIKA EPEMELICHUs TO-
BapHO-MaTepHAIbHBIX IIEHHOCTEH uepe3
TAaMOXEHHYIO TPaHUILy), TaK ¥ B aKTUBHOMN
(B BUIC J1a4M JIOXKHBIX TTOSICHEHHH, cOO0IIIe-
HUHM YINOJHOMOYEHHBIM JIMLAM (YCTHO WU
MUCHbMEHHO) HMH(OpMAIMKM, HE COOTBET-
CTBYIOLLEHN I€HCTBUTENBHOCTH).
Hanpuwmep, 3., co3naB mpeanpusiTiue 1o
MIPOU3BOJICTBY CBETOIAMOIHBIX CBETUJIHHU-
KOB M MIPUOOpETs 3a pyOeKoM MO KOHTpakK-
Ty HeoOXoauMoe 000pyaoBaHUE (COTIACHO
UMEIOIIUMCSI B PACHOPSDKEHUM CIIEICTBUS
0OaHKOBCKHMM JIOKYMEHTaM: TacropTam cje-
JIOK, BEJIOMOCTSIM OaHKOBCKOTO KOHTPOJIS
U T. J.), BCTYIWI B TPECTYIHBIA CrOBOP C
JHMILIaMH, OCTABIIUMHCS HEYCTaHOBJICHHBI-
MU, KOTOpPbI€ OCYLIECTBHJIN BBO3 TOBapOB
Ha teppuropuro Poccuiickonn denepanuun
0€3 JOKYMEHTOB, CBHUJIETEIILCTBYIOIINX 00
UX JIeKJIapUpPOBaHMHU, MBITASCh TAaKUM 00-
pa3oM yTauThb BHEIIHEOKOHOMHMUYECKUH Xa-
paktep caenok [6]. OgHako camo mo cebe
yTauBaHUE HEJOCTATOYHO 3()PEeKTHBHO BHE
COYETaHUs C MHBIMUA 0003HAYECHHBIMH TPU-
eMaMH, 4TO NOOYKIaeT CyObeKTOB MPECTy-
TUICHUS Ha OCYIIECTBICHUE UHBIX B3aUMOC-
BSI3AHHBIX JEUCTBHH, 00€CIEeYMNBAIOIINX
JOCTH)KEHHUE MPECTYITHOTO Pe3yJIbTara.
VYHUUTO)KEHHE MOXET NPOSIBIATHCS B
3aMBbIBAHUU CJIEJIOB, YKa3bIBAIOLIMX HAa
cnenu(UYecKyro pa3HOBUIHOCTh HeE3a-
KOHHO  TPAHCIIOPTUPYEMOH  MPOAYKLUHU
(B Barone, KOHTEWHEpE, CaTOHE aBTOMOOIIS
U T. 1.), yTWIN3ALUIO ee (UPMEHHOH yra-
KOBKH, COIPOBOIUTENBHBIX JIOKYMEHTOB
U T. 1. YHUYTOKEHUE CIIEJOB U HHOU JOKa-
3aTeNIb,CTBEHHON MH(OpMAIK MO 001IeMy
npaBuiy (TeM Oojee ¢ y4eToM crienupuKu
paccMaTpuBaeMbIX JIESHUI) HEPEIKO TECHO
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TPAaHUYUT U B3aUMOOOYCIIOBJICHO C MacKH-
POBKOM KaK HMCKYCCTBEHHBIM BHECCHHEM
B OOCTaHOBKY MeCTa, CBSI3aHHOTO C OCY-
IIECTBJICHUEM TEHEBOM BHEIIHEAKOHOMHUYE-
CKOH JIeSITeIbHOCTH, PA3TIMUHBIX HIEMEHTOB
C IIeJIBIO BUIOM3MEHEHHSI BHEIITHETO O0JIHKa
OOCTaHOBKM JaHHOTO MECTa, a TaKXKe OT-
JENbHBIX MPUCYIIUX eMy OOBEKTOB (Tpen-
METOB, JIOKYMEHTOB, CII€I0B-0TOOpake-
Huil). [IpumeuaTenbHO, YTO B OTHOLIEHUH
paccMaTpuBaeMOi T'pyMIbl BHEIIHEIKOHO-
MHUYECKHX TPECTYIUICHUH (CBA3aHHBIX C
HE3aKOHHBIM TepeMeIleHHEM TOBAapHO-Ma-
TepUaJIbHBIX ILIEHHOCTEH dYepe3 TaMOXKEH-
Hyto rpanuiy EASC) nmMeHHO MacKMpoBKa
ABJISIETCS BECbMa BOCTPEOOBAHHBIM IIpHE-
MOM COKPBITHS, YTO IMPOSBIAETCS KaK TH-
MUYHAs TEHACHIHS B UCIIOJIb30BaHUHN HHOH,
HEXXEJM MPEJOCTABICHHOM IOCTABIIUKOM
(WM TMOCPEeHUKOM) ONTOBOM Taphbl C Ie-
JBI0 CO3/IaHUS BIICUATICHHUS O TPAHCIIOP-
TUPOBKE TOBAapHO-MAaT€pPHAIBHBIX IIEHHO-
CTEH, pa3pelIeHHBIX B CBOOOIHOM 000pOTE
1100 TpeOyIOIIMX YIUIAaThI TPH BBO3E HA Ta-
MokeHHY10 Tepputopuro EADC Tamoxen-
HBIX IUIATeXeH B CYIIECTBEHHO CHUYKEH-
HOM pasMepe.

Hanpuwmep, I, npunss Ha cebs 06s13a-
TENbCTBA IO TEPEBO3KE MapTHH TOBAPOB
HApOJHOTO MOTPEeOIEeHUsT — CTOJOBOW TO-
CyIbl Ppas3IMYHBIX HAUMEHOBaHWM, 3aje-
KJIApUpOBaJI JAHHYIO MPOAYKIHUIO KaK XH-
MHYECKOE CHIPhE, TOCTOBEPHO 3HAsl O TOM,
YTO TAMOXKCHHBIC IUIATEXKH 3a JIOKHO Jie-
KJIApUPYEMBbI BUJ IPOIYKIIUU CYIIECTBEH-
HO HIDKE pPEaTbHO TPaHCIOPTHPYEMOTO.
OnHako YIMOJTHOMOYEHHBIMU COTpYIHHKA-
MU TaMOXXEHHBIX OpPTaHOB ObLI MpPOBEIEH
TAMOXXCHHBIM JOCMOTpP, B XOAE€ KOTOPOIO
YCTaHOBJICHO, YTO NMPHOBIBIIKE B TOITYIPHU-
IIETIe TOBAPHI — MOCY/Ia CTOJIOBAsE — HE COOT-
BETCTBYIOT IPE/ICTABICHHBIM B JCKJIapaLluU
TOBapam (MOAUCTUPOI U ap.) [7].

B 10 e BpeMsi TaMOXXEHHBIM 3aKOHOZA-
TEJIbCTBOM TPEIyCMOTPEHBI COCTaBIICHUE
U TPEAOCTaBICHUE B HAJUIekKAIEM TOPSI-
K€ TaMOXKCHHBIX JEKJIapaluil U UHBIX 0-
KyMEHTOB, COINPOBOXKIAIONIIUX IPOLECC U
pe3yNbTaThl OCYLIECTBICHHUS TaMOXKEHHBIX
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olepanuii, a TaKke MEpbl pean3alnuu Ta-
MOYKEHHOTO KOHTpOJisi. (COOTBETCTBEHHO,
MMEHHO JaHHbIE TOKYMEHTbI HEPEIKO MOA-
Bepraiorcst (pambcuUKauu Kak MpUEMy
COKpBITHSI B BUJIE BHECEHMSI B HUX CBEJIE-
HHM, HE COOTBETCTBYIOIIUX JEHCTBUTEIb-
HOCTH.

Hampumep, WM., sBusgsace IupeKTOpomM
OpraHM3aliy, 3aHMMAIOILEHCs BBO30M Ha
TaMOKeHHY10 Teppuroputo EADC pasnnu-
HBIX TOBAapoOB, Oyay4yd OCBEIOMIICHHBIM
0 (aKTHUECKOH CTOMMOCTH BBO3UMBIX
TOBApOB, W3TOTOBWJI IOJAJIOKHBIE JIOMOJ-
HUTEJIBHBIE COIVIAILIEHUS K KOHTpakTaM H
MHBOMCBHl (MEXIyHapOJIHbIE JTOKYMEHTHI,
COCTaBJIIEMbIE 3apYOEKHBIMH DKCIIOPTE-
pamu, B JaHHOM CJIy4ae — SIIOHCKOM KOM-
MIaHUEH, HaNpaBisieMble MOKYNaTEI0 BMe-
CT€ C MPHOOPETEHHOM UM MpPOAYKIHEH),
CoZiepKalllue HEAOCTOBEPHBIE CBEICHUS
0 CTOMMOCTH TOBapoOB, HEOOXOIMMBIE JUIS
COBEpLICHMsI TaMOXXEHHBIX Ollepalyil npu
MEPEMEILIEHUU TOBAPOB IOJ] TaMOXKEHHYIO
MIPOLEAYPY BBIIIYCKa JJIsl BHYTPEHHETO I10-
Tpebnenus [8].

PaccmarpuBas oOIIyI0 CYIIHOCTH Jeii-
CTBUH IO COKPBITHIO BHEIIHEIKOHOMHUYE-
CKHX IPECTYIUIEHUH, OTHOCUMBIX K TpyIIIIe
MPeCTyIJICHUH B chepe TaMO)KEHHOTO KOH-
TPOJsl MpPU MEPEMELIEHUH TOBApHO-MaTe-
pHaNbHBIX ILIEHHOCTEN 4Yepe3 TaMOKEHHYIO
IpaHully, CIE€AYET OTMETUTh, YTO, C TOUKH
3peHusl KPUMHHAJINCTUYECKUX 3aKOHOMEp-
HOCTEM MeXaHM3Ma MPECTYIJICHUS, €IUH-
CTBO COBEPIICHUs TAKUX ACHUCTBUU IPOSIB-
asieTcs B 1e3UH(OpMaIMu:

a) OTHOCHUTEJIBHO BHEIIHEIKOHOMUYE-
CKOT'O XapakTepa pean3yeMoi AesITeIbHO-
CTH KaK TaKOBOTI'O, IMOATBEPKJasi IPU 3TOM
OCYLIECTBIIEHUE  NPEANPUHUMATEIBCKON
WJIM UHOU Pa3pelIEHHON 3aKOHOM JIeATEellb-
HOCTH Ha BHYTPUPOCCHICKOM PBIHKE;

0) OTHOCHTENFHO peajbHOIl CTOMMOCTH,
ACCOPTHMEHTA, PA3IMYHBIX XapPaKTEPUCTUK
TOBApHO-MaTepUaIbHBIX [ICHHOCTEH, HE OT-
puLas BeleHNE BHEIIIHEAKOHOMUYECKOH Jie-
SATEIbHOCTH;

B) OTHOCHUTEIIBHO HEOCYIIECTBIICHUS
MPENIPUHUMATENIBCKON AESITEIbHOCTH Kak
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TaKOBOM, TeM 0oJiee Ha BHEITHEIKOHOMUYE-
CKOM YPOBHE.

[Ipr 3TOM COKpBITHME HAHHBIX IEIHUN
HEPENKO OCYLIECTBIAETCA IIyTeM COodeTa-
HUS U B3aMMOIIPOHUKHOBEHUS pACCMOTPEH-
HBIX BBIIIE IPUEMOB, @ HE UX BEIOOPOYHOTO
NPUMEHEHHUS BUHOBHBIMH, 00pa3ysi TaKuM
oOpa3oM crHenupuIecKue HMHCIEHUPOB-
KM (KOMIUIEKCHI JEUCTBUI MO COKPBITHIO),
IIpEIONPEACIEHHBIE MEXAHU3MOM 3THUX I10-
CSITaTENbCTB.

Cpeaum TUNMYHBIX Pa3HOBUIAHOCTEN
KOMIUIEKCOB JEWCTBUU IO COKPBITUIO JE-
SHUW yKa3aHHOW I'PYIIIbI, OTIMYAIOLIENCs
0Cc000i CIOXHOCTBIO U 3aBYaJUPOBAHHO-
CTBIO, 0C000€ MECTO 3aHMMAET TaK Ha3bl-
BaeMasi JDKEBHYTPUPOCCHUMCKAs SKOHOMH-
yeckasi JeATelbHOCTh. CyHIHOCTh Takou
MOZEIU AEATEIBHOCTH 110 COKPBITHIO IIpe-
CTYIUIEHMI NpOsSIBISETCS B TOM, 4YTO, HE
OTpULIasi OCYILECTBJIEHUS NpEAIpUHUMA-
TEJIbCKOM WJIM MHOW Pa3pelIeHHON 3aKO-
HOM JESTEIbHOCTH B PaMKaX CO3J1aHHOIO
IOPUAMYECKOr0 JIHIa JIN00 B KaYeCTBE UH-
JUBU1yaJIbHOTO IPEANPUHUMATEIS, TO0-
3peBaeMble WJIM OOBUHSEMBIC NBITAIOTCS
OCYIIECTBUTH COKPBITUE UMEHHO €€ BHEI-
HEIKOHOMHYECKOTO XapaKTepa, BblIaBas
3a JeATENIbHOCTb, OTPAHUYEHHYIO IIpefe-
namu Poccuiickoinr ®enepauuu. IIpuuem
OCYLIECTBJIICHUE ONTOBOW MIIM PO3HUYHOU
TOProOBJIM TOBAapaMU HMIIOPTHOIO IPOU3-
BOJICTBA, MOJIYYCHHBIMU OT 3apyOexHBIX
IIOCTABIIMKOB B HapyLIEHUE YCTAHOBJIECH-
HBIX TNpOLENYyp, NMPEACTABIAETCS KaK MX
[IOJy4Y€HUE OT OTCYECTBEHHBIX IIPOU3-
BonUTEeNIeH MO0 OT OTEYEeCTBEHHBIX IIO-
CPEIHUKOB, paHEe MPUOOPETIINX JaHHBIC
TOBapHI 32 PyOEIKOM B LIETISAX COBEPIICHUS
C HUMHU JAJIbHEUIINX I'pakJIaHCKO-IIPaBO-
BBIX CJICJIOK.

Jlns peanus3anuu TakOM IPOTUBOIIPAB-
HOM cXeMbl CyOBEKTHI NMPECTYIUICHUS 3a-
4acTyl HCHOJB3YIOT IIPEABAPUTEIHHO
3aperucCTpUpPOBAaHHbBIE HAa HOMMHAJbHBIX
pykoBonuTenel (QUKTHUBHBIE OpraHu3a-
WU, SKOOBI OCYIIECTBIISIIOIINE HMIOPT
U ONTOBYI IIOCTaBKY COOTBETCTBYIOLIECH
MPOAYKIIMH, a TAKXKE B psijie ciydaeB (puk-



TUBHBIX TOCPEIHUKOB, CIYXallUX Cpe.-
CTBOM MMUTAIUU JUIUTEIBHOTO HaXOX[e-
HUS ¥ 000pOTa TOBapHO-MaTepUaTIbHBIX
LeHHOCTe B mpenenax Poccuiickonn ®e-
JepalnH.

BrigaBas cebs 3a J100pPOCOBECTHBIX
YYaCTHUKOB T'PakJaHCKO-IIPABOBBIX Clie-
JIOK IO IPUOOPETEHUIO MAPTUH POTYKIIUU
UMIIOPTHOTO TIPOU3BO/ICTBA (KOTOPHIE, KaK
MOKa3bIBAIOT MPOAHATM3UPOBAHHBIE MaTe-
pHUanbl YroJOBHBIX JI€JI, SIBISIIOTCS BEChb-
Ma pa3HOOOpa3HBIMU: OT OAEKIbI/00yBU
70 aBTOOYCOB WJIM WHBIX TPAaHCIOPTHBIX
CPEICTB, CPEJICTB MPOU3BOJCTBA) U HACTA-
MBas Ha CBOCH HEBUHOBHOCTH, TAKHUE JINIA
MIPUBOISAT JTI0BOJBI O HEOCBEIOMIIEHHOCTH B
OTHOILIEHUHU HEHAJIEKALIETO 0(OPMICHHS
HEOOXOUMBIX TAMOXKEHHBIX MPOLENyp MU
yIUIaThl TaMOXKEHHBIX MOLUIMH JIMLAMH,
KOTOPBIM OBIITM BBEpPEHBI JAaHHbBIE TOBAp-
HO-MaTepUabHbIe IIEHHOCTU B MEPUOJ UX
TPAHCTIOPTUPOBKHU.

Kpome Toro, umMu orcramBaeTcs MO3H-
U O HEJIOKAa3aHHOCTH OOBHMHEHMS, He-
MPEACTABICHUM CJEACTBUEM (JO3HAHUEM)
M300IMYAlOIIUX JI0Ka3aTeNbCTB, HEYCTpa-
HEHHH SKOObI COMHEHUH B UX BUHOBHOCTH,
CJIEZIOBATEIbHO, HECOOMIOCHUN MTPUHLIUTIA
NpPEe3yMIIUM HEBUHOBHOCTH W HHBIX Ta-
PaHTHIl YrOJIOBHOTO CyJONPOMU3BOACTBA [9,
c. 136-140], uto oTpaxkaer oOIIKe TEHIACH-
IIUM PacClIeIOBaHUA SKOHOMUYECKHX Ipe-
crymienuii [ 10, c. 127-136].

W3noxeHHast CleJCTBEHHAs] CHUTYyallus,
XapakTepu3ylouascs aKTUBHBIMH M KOM-
TUIEKCHBIMU JIEUCTBUSIMH MTPUYACTHBIX JIUI]
MO0 COKPBITHIO TNPECTYIUIEHUH ITyTeM HWH-
CLIEHUPOBAHUSI BHYTPUPOCCUMCKOM KO-
HOMUYECKOH JEATeIbHOCTH, OTJINYACTCS
0CO00H CIIO)KHOCTBIO M HAIPSKEHHOCTBIO.
CBoeBpeMEHHOE €€ paclo3HaBaHUE U TakK-
TUYECKH BEPHOE pearupoBaHME IMOBBIIIAET
IIAHCHI MIPABOOXPAHUTEIBHBIX OPTaHOB Ha
BCECTOPOHHEE YCTAHOBJICHHUE MEXaHHU3Ma
MPECTYTIIICHHUS.

B stux nemsix tpelyeTcsl TIAaTeIbHBIN
aHaJI3 HE TOJIbKO TMOKa3aHWH MoJ03peBa-
eMoro (0OBHHSIEMOro) W IIMPOKOTO Kpyra
CBUJCTEICH, OCBEIOMJIECHHBIX OTHOCH-

YI'OJIOBHBIH ITPOI[ECC. KPUMHHATHCTHKA
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TEIbHO BCEH COBOKYIMHOCTH 3HAYMMBIX
IUIg JOKa3bIBaHHUS COOBITHH M IEHCTBUM,
HO W peaju3alus OnepaTHBHO-TaKTHYe-
CKUX OIEpaluii, HAMpaBICHHBIX HA MOMUCK
U YCTaHOBJICHHE HOCHUTENIeH MarepHhalb-
HO-(hUKCHUpOBaHHOW MHpopManuu (TyTeM
CHCTEMbI TIIATENBHO CIUIAHUPOBAHHBIX
oObIckoB, BbieMOK [11, c. 16-21], ocmo-
TPOB B COYETAHUH C ONEPATUBHO-PA3BICK-
HBIMA MEPOIIPUATHIMHU), A TAKKE BBISIB-
JeHHEe KPUMHUHAIUCTHUYECKH 3HAYUMBIX
CBsI3eN MEXIy CyObEeKTaMu MPEeCTYIICHUS
Y MHBIMH (DUTYpaHTaMU OIEPATUBHBIM M
CJICZICTBEHHBIM ITyTE€M, BKJIIOUasi KOHTPOJIb
TEJIEKOMMYHHUKAIIHOHHBIX KOHTAKTOB, MO-
HUTOPHUHT KOMIIBIOTEPHON MH(POPMAIIHH.

Ocoboro BHUMaHHUS 3aclyXHBAaeT HC-
CIIEZIOBAaHME JIOKYMEHTOB, OTpPaXKaroIIUX
BCE ATAIIbl JESTEILHOCTH B OTHOIICHUH CO-
OTBETCTBYIOIIMX TOBAapPHO-MaTepPHAIbHBIX
IEHHOCTEH:

a) BbIOOD (TIpUMCKaHWE) MOTeHIIUATBHO-
ro MpeaMeTa MPECTYIMHOTO NOCATaTeIbCTBA
3a npenenamu tepputopun EADC;

0) mpuoOpeTeHne TOBapHO-MaTepHallb-
HBIX I[EHHOCTEHW 3aMHTEPECOBAHHBIMH JIU-
amH (B TOM 4YHCJI€ OT UMEHH (PUKTUBHBIX
OpTraHU3aIi WM YaCTHBIX JIUIT);

B) TPAHCIIOPTUPOBKA;

r) perucrpanus (IICEBAOPETUCTpALIMS)
Ha MM TIOACTaBHBIX JHI («TPAH3UTHBIX
BJIAJICNIBLIEBY ), KOTOPBIE B LIEJIIX MACKUPOB-
KU TPOTHUBONPABHON JEATEILHOCTH MOTYT
pacrionararbcs B Ipe/iesiax HHbIX PETHOHOB
Poccun, Hexenu MecTo 3aBepIIArOIero
JTarna peajar3anuy IPecTyHOTO YMBICIA;

1) (GUKTHBHOE O(OPMIICHHE TEHEBBIMHU
cyobekramu ((pakTHUECKH  SBISIFOIIMMHU-
csl MpUoOpeTaTesiMi) TpaBa apeHIbl WM
MHBIX UMYIIECTBEHHBIX TPaB;

€) mociuenyoiee nepeopopmicHue npa-
Ba COOCTBEHHOCTH JHOO COBIT TPETHUM JIU-
1am, MUHYsI 0pOpMIICHHE TpaBa COOCTBEH-
HOCTHU Ha UMS TCHEBBIX BJIAJICIIBIICB.

[IpuBenenHas cxema, pasymeercs, Mo-
KET COIMpPOBOXKIATbCS HIOAHCAMHU B 3aBU-
CUMOCTH OT Pa3HOBUJHOCTH TOBapHO-Ma-
TEpUaJIbHBIX I[IEHHOCTEH, BBICTYMAIOLINX
MPEIMETOM BHEIIHEIKOHOMUYECKOH Jiesi-



YI'OJIOBHBIH ITPOIIECC. KPHMHHAJTHCTHKA

TEJILHOCTU M MHBIX COITYTCTBYIOIIMX 00CTO- B 006mux yeprax o0o3HaYeHHBIE B HACTO-
STEIbCTB. ameil pabore, oHHM OyayT MOANEXKATh B

OnHako B IIEJIOM MPEICTABISIETCS, YTO JaJbHEWIIeM CHEeIHalIbHOMY paccMOTpe-
ee KPUMHHAJINCTUYECKAasi CYIIHOCTH IIO- HUIO B CJENYIOMIMX HAIIUX HAyYHBIX TPY-
JAy4YWiia J0CTaTOYHOE OTOOpaKeHUe, 4TO Jax MPHUKIAJHOTO XapaKTepa, MOCBSIIEH-
MO3BOJIIET BHIPA3UTh HANpPABICHUS U pe- HBIX BOIIPOCAM MPEOI0JICHUS KOHKPETHBIX
KOMEHJAIIMM IO MOBBIIICHUIO pPE3YNbTa- ¢dbopM TMPOTUBONEHCTBUSL PACCIIECIOBAHHIO
TUBHOCTH JCSITEIbHOCTH B cepe BhIsABIIC- NPECTYIUICHUH B cepe BHEUTHEIKOHOMHU-
HUS U pa3o0JayeHUs] HEOYEBUAHBIX (HOpM YECKOM JesITeTbHOCTH.
BHEUTHEOKOHOMUYECKUX  TOCATATEIbCTB.
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O PETYJINPOBAHUHU IIU®POBBIX OTHOIIEHU B COEPE
YT'OJIOBHO-ITPOIIECCYAJIBHOM JEATEJIBHOCTUA OPTAHOB CYAEFHOM
U UCHIOJTHUTEJIBHOM BJIACTH

ON THE REGULATION OF DIGITAL RELATIONS IN THE FIELD OF CRIMINAL
PROCEDURE ACTIVITIES OF JUDICIAL AND EXECUTIVE AUTHORITIES

Annomayus. Ommeuaromes: NPoAGIAIOWUecs MmeHOeHYUul 8 pe2yiuposanuu Yu@Gposvix OMHOUEHUL
8 chepe yeono8HO-NPOYEeCcCyanbHoOl 0eAMeTbHOCHU 0PeaH08 CYOeOHO U UCNOTHUMETbHOU 61ACMU, Cpe-
OU KOMOPBIX: CONPOBOAHCOeHUe POPMUPOBANUSL YUPDPOBO2O 3AKOHOOAMENLCMEA NOAGLEHUEM COOMBEM-
CMBYIOWUX HAVUHBIX UCCIEO08AHUU, C80C0OPASHASL «KPUBUSHAY CIMPAMESUYECKOL TUHUL 8 PA3GUMUU
yupposoeo 3aKoHOdAmMeNbCMEA 6 chepe Ye0n08H020 CYOONPOU3BOOCMBA, OMCYMCmeUe ee GHAMHOU
KOHYenyuu, Omcymcmeue CUCIemMHOCIY U NOIHOMbL 8 Pe2YIUPOSaHUU YUPDPOBHIX INLEMEHINO08 Y2008~
Ho20 cyoonpouzeoocmea. Obpawaemcs: 6HUMAHUE HA HEOOCIAMKU 8 NOO20MOBKe MeKCHA HOPMAUG-
HbIX NPABOBLIX AKNOG, NPOAGIAIOUWUECS 8 HECYPAZHOCTNU MEKCMA HOBbIX HOPM Y20]108HO-NPOYECC)alb-
HO20 Npaesa, pe2yiupyrouux yughposvle OmHouleHus.

Knrwouesvle cnosa u cnogocouemanusn: yupposoe 3aK0H00amenbCemeo, KOHYenyusi pa3eumus, y2o-
JI08HOE CYOONPOU3BOOCBO, CUCTHEMHOCb, YUDPOBbIE OMHOUEHUSL.

Annotation. The emerging trends in the regulation of digital relations in the field of criminal procedure
of the judicial and executive authorities are noted, among which are: support for the formation of
digital legislation by the appearance of relevant scientific research; the peculiar «curvaturey of the
strategic line in the development of digital legislation in the field of criminal justice, the absence of
its intelligible concept; lack of consistency and completeness in the regulation of digital elements of
criminal proceedings. Attention is drawn to the shortcomings in the preparation of the text of regulatory
legal acts, which is manifested in the absurdity of the text of the new norms of criminal procedure law
governing digital relations.

Keywords and phrases: digital law, development concept, criminal justice, systematic, digital
relations.
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ITPABO3AIITUTHAA U [IPABOOXPAHUTE/IBHAA JEATE/IBHOCTH

B 2012 rony ®denepanbpHblii 3aKOH OT
28.07.2012 Ne 143-®3 «O BHeCEHUU U3-
MEHEHH B  YTIOJOBHO-IIPOLIECCYAJIbHBIN
konekce Poccuiickoit denepanun» [1] BHeC
B YIIK P® psin usmeHeHuit u 1ONOJHEHUH,
HanpaBlIEHHBIX Ha pErylIupoBaHHE B ce-
pe€ YroJOBHO-NPOLECCYAIbHOU JesATEIbHO-
CTH OPTaHOB CyA€OHOW W MCIIONHUTEIHHOU
BJIACTH, BO3HMKAIOIIUX B CBSI3U C D3JICK-
TPOHHBIMH HOCHUTEISIMH HMH(popManuu [2,
c. 33—44]. B nocnemyromiye roasl ObUT Ipu-
HAT €lIe psiJl 3aKOHOJATEIbHBIX AKTOB C TEM
xKe mpenMeroMm peryiauposanus. K uwciy
TaKUX aKTOB OTHOCSITCS, B YACTHOCTH:

— ®enepanbbiii 3akoH or 29.11.2012
Ne 207-®3 «O BHECEHHM U3MEHEHUH B YTO-
noBHBIA Koaeke Pocculickoin dDenepaunu
U OTZENbHbIE 3aKOHOJATeNbHbIe aKThl Poc-
cuiickoit denepanum» [3];

— Denepanbubiii 3akoH 0T 23.06.2016
No 220-®3 «O BHeceHMM U3MEHEHHH B
OTJIeJIbHBIE 3aKOHOJATeNbHbIe aKThl Poc-
curickoil denepanuu B 4aCTU NPUMEHEHUS
3JIEKTPOHHBIX JIOKYMEHTOB B JIEATEIbHOCTU
OpraHoB cyneOHO# BracTn» [4];

— @enepanbubiii 3akoH ot 03.07.2016
No 323-03 «O BHeceHMM U3MEHEHHH B
VYronosublii konekc Poccuiickonn ®enepa-
IUU U YTOJIOBHO-IIPOLECCYAJIbHBIA KOIEKC
Poccuiickont ®@enepanuu 1o BOIpPOCaM Co-
BEpIUICHCTBOBAHUS OCHOBAaHUU U MOPsAKa
OCBOOOKICHHSI OT yrOJOBHOW OTBETCTBEH-
HOoCTIY [5];

— @enepanbHbiil 3ak0H oT 06.07.2016
No 375-03 «O BHeceHMM HU3MEHEHHI B
VYronosublii konekc Poccuiickonn ®denepa-
IUU U YTOJIOBHO-IIPOLECCYAJIbHBIA KOIEKC
Poccuiickont denepanuu B 4aCTH YCTaHOB-
JICHUs1 JOTIOJTHUTENIbHBIX MEp MPOTUBOJIEH-
CTBHSI TEPpOpPU3MY U oOecredeHus: ooie-
CTBEHHOH Oe3omacHOCTH [6];

— Denepanbubiii 3akoH oT 27.12.2018
No 533-03 «O BHeceHMM U3MEHEHHH B
cratbu 76.1 u 145.1 YronoBHoro kojaekca
Poccuiickont @enepauny U YroJOBHO-IIPO-
neccyanbHblil Kogeke Pocculickon ®denepa-
uum» [7].

B nenom, Ha Haml B3MIs, 3aCITyKUBAET
0JI0OpeHHsT KaK o0IIasi TEHIEHIUS K ypery-
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JMPOBAHUIO IU(POBBIX OTHOIIECHUH B ce-
pE YrOJIOBHOIO CYIOIPOU3BOJACTBA, TAK U
NIEpHOINYECKOE BHECEHHUE B [ OCYynapcTBeH-
Hy10 /lyMy 3aKOHOIIPOEKTOB O 3aKpEIJIEHUH
TaKMX HOBEWIIUX TEXHUYECKUX pa3pabdo-
TOK, KaK MoJurpad, BuaACOKOH()EPEHIICBA3b,
TEH30MeTpUYecKas Tuiathopma sl OLIEHKH
CTPECCOBOTO TCUXO(PHU3UUECKOTO COCTOS-
HUS YeJIOBEKa, CUCTEMA TSI BEICHUS «JICK-
TPOHHBIX» YTOJIOBHBIX J€J, BHACOIPOTO-
KOJI, <QJICKTPOHHBIA CyIbs», TEXHOJIOTHS
«OJIOKYCHH» ¥ KPUTITOBAIOTHI [§, ¢. 19].

Bmecte ¢ TeM Henb3s HE 3aMETUTh U
OTCYTCTBHE €IMHOOOpa3usi B MOHUMAaHHUH
HOPM, PETYIUpPYIOIIUX U(PPOBBIE OTHO-
ImIeHus: B cdepe YrojJOoBHOTO CYIOIPOU3-
BOJICTBA. JTO CIYXHT IOBOJOM JUIsl TOTO,
9TOOBI OTCIIEIUTh HEKOTOpPbIE TEHICHLUU
B Pa3BUTUU HHU(PPOBOTO 3aKOHOAATEIHCTBA
B c(epe yromoBHO-TIpOLECCYATbHON es-
TEJIBHOCTH OPTaHOB CY/IeOHOM M MCIIOIHH-
TEJIbHOM BJIACTH.

[Moxanyii, 6e3 mpeyBeIUYCHUS MOMKHO
CKa3aTh, YTO YTOJOBHOE CYAOIPOU3BOACTBO
0Ka3aJloCh HE BIIOJIHE TOTOBBIM K «DJIEK-
TPOHHBIM» HM3MEHEHHSIM B OOIIECTBEHHOM
KU3HU. B MpaKkTUYECKYI0 W HAYYHYIO Jes-
TEIHHOCTh BBOJSATCS HOBBIC SIBIICHUSI MaTe-
pHUATBHOTO MHUpA, YTO BJIEYET (HOPMUPOBA-
HUE HOBBIX MOHATHHA. [loHMMaHUe THOOBIX
HOBBIX OOBEKTOB PA3IMYHBIMH JIFOIBMU 3a-
BUCHUT OT YPOBHSI BOBJIIEYEHHOCTH, UHTEpE-
COB, IPO(ECCHOHAIBHON MPUHAIICKHOCTH
U T. A. DIEKTPOHHOE J0Ka3bIBaHUE cerydac
HAXOJUTCSl «B CTaJMHU OCMBICIICHUS U TEO-
PETHYECKOTO 000CHOBAHUSI.

HccnenoBarenu apryMEeHTUPOBAHHO OT-
MEUaroT, YTO B Pa3BUTUH LU(POBOTO 3aKOHO-
JaTeNbCTBa B c(epe YroJOBHOTO CYIOINpPO-
M3BOJICTBA MHOTHE CTPAHbI YIUIH BIEPE].
OT1o oTHOCUTCS, HanpuMmep, k CaynoBCKOn
Apasun, FOxnoii Kopee, Pecniyonuke Ka-
3axcraH u jap. [9, c. 118]. [Ipobnemsl, cBs-
3aHHBIE C PETYIHMPOBAHUEM DJICKTPOHHBIX
MIPOIIECCOB, HE CHEIU(PUYHBI JIJISI POCCHIi-
CKOTO YTOJIOBHOTO Ipoliecca. 3aKOHbI He-
KOTOPBIX TOCYJapCTB HE NPU3HAIOT JOKa-
3aTEeNIbCTB, TOMYYCHHBIX  AJIEKTPOHHBIM
CrocoO0M, CUUTAIOT MX BTOpU9IHBIMU [10].
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B pesynbrare uccnenoBanus, NpoBEICH-
HOro MeXIyHapOIHBIM COKO30M 3JIEKTPO-
ces3u  (International Telecommunication
Union), OTMEuYEHO, YTO JOMYCTUMOCTh
IEKTPOHHBIX J0KA3aTeNIbCTB B EBporen-
CKUX CyZax peryimpyercss OOLUIMMH MOJ0-
KEHUSIMM, KacaloLMMUCS TaKXe U Tpaju-
LIMOHHBIX J10Ka3aTesbeTB. VIMerores nuiib
OTAENIbHBIE  DJIEMEHTBHl  PEryJlNpOBaHUS,
Kacaromumecs aanHou cdeprsl. Hu omgna u3
ctpaH B EBpome He mpenycmarpuBaeT B
CBOMX HOPMATUBHBIX MPABOBBIX aKTaX KOH-
KpPETHOTO OIPEJENIEHUS TOTO, UYTO SIBIISIETCS
IEKTPOHHBIM  JI0KA3aTeJIbCTBOM. Takxke
OTCYTCTBYIOT KOHKPETHBIE Hal[MOHAJbHBIE
MpaBWJIa, CBSI3aHHBIE C JONYCTHUMOCTBIO
UIEKTPOHHBIX JOKa3arenabcTB. Ilomams-
foriee OonpIMHCTBO EBpomelickux cynei
BOCIIPMHMMAIOT 3JIEKTPOHHBIE J0Ka3aTeib-
CTBa 3KBUBAJIEHTOM TPAJUIMOHHBIX JOKa-
3arenbeTB [11].

B wuccirenoBaHuAX POCCHUKCKHUX MIPO-
L[ECCYAIUCTOB OOOCHOBAHHO OTMEYAETCs
N3MEHEHUE I103HABATEJIbHOW CHUTyallUd B
YTOJIOBHOM CYIOIPOU3BOJACTBE, B COOTBET-
CTBHH C KOTOPOM /IJIs1 4eJIoBeKa — CyOBbeKTa
JIOKa3bIBaHUSA — YK€ HeJOCTynHa Lupo-
Basi UH(poOpMaLUs O clenax MPEeCTyIUICHUsS
6e3 paboTaromero KOMIbIOTepa, a mpu 00-
pallleHNH TPaBONMPUMEHHUTENS C IHdpo-
BOl mH(pOpMaluell 3aKIIOUeHUsT IKCIepTa,
CHEIMAJINCTA UX COACHCTBHE INPU3HAETCS
obsi3arenbHbIM [12, ¢. 10]. B aToif cBs3u
MPEACTABISIETCd U3JMIIHE HEeIPYKemo0-
HOM OLIEHKa NpEeANpPUHUMAEMBIX IOIBITOK
HCCIIEOBAaHUNM B 3TOM HAlpaBICHUU Kak
CHEKYISITUBHOE MCIOJIb30BaHUE WUJEH pa3-
BUTHS IU(POBBIX TEXHOJIIOTUH [T TPOJIBU-
KEHUSI CBOMX MpPEACTaBICHUN O Oymyruei
MOJIEJIM YTOJIOBHOTO IPOLECCA UM €T0 UH-
cTuTyTOB [19].

[Tonaraem, 4To HccienOBaHMs cCHEUa-
JMCTaMU BO3MOKHOCTEH MPUMEHEHUS LU Q-
POBBIX TEXHOJIOTMH B YTOJIOBHOM CYIOIPO-
M3BOZACTBE HAXOATCS €lIe B CaMOM Hauaje
CBOETO MyTH, HE 0€3 OCHOBaHMIA NIEPBbIE UX
pe3yNbTaThl OKPEIIEHbl KaK «Hay4dHas (aH-
tactuka» [14, c. 7, 15]. JIroOble MONBITKH
KOHKPETHU3alluM, IPOABWKEHUS  BIIEpEN
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37ech ecTh Onaro. Bmecre ¢ Tem npejcras-
JSAIOTCS  HECKOJIBKO TIPEXAEBPEMEHHBIMU
HEKOTOpBbIE 3asBJICHUS CIELUAINCTOB C
IIPETEH3ME Ha KOPOHOBaHHUE, HAIPUMED
0 TOM, YTO «HUKETOPOACKOW LIKOJION Ipo-
LIECCYalIUCTOB» YK€ CO3/laHa HOBasl JOK-
TpUHA YTOJIOBHOTO IIpoliecca U HOBasi TEO-
pust nokazarenscTs [16, c. 180].

HccnenoBanus, MOCBAIICHHBIE HH(OP-
MaIMOHHBIM TEXHOJIOTHSIM B YTOJIOBHOM
CYOIIPOM3BOJICTBE, IPEJCTABIECHbl B Ha-
CTOsIIlIEE BpEMS B TPEX OCHOBHBIX HalpaB-
neHusax: 1) pa3paboTka TEOpPETUYECKUX
OCHOB U HAy4YHOTO OOOCHOBaHUSI CHUCTEMBI
MH(POPMALIMOHHOTO 00ECIIeUeHHs] yroiIoB-
HOTO Mpolecca; 2) BHEAPEHUE B KIACCHU-
YECKYI0 MOJIENb YTOJIOBHO-NPOLECCYalb-
HBIX CPEJICTB JOKA3bIBAHUS «3JEKTPOHHBIX
JI0Ka3aTeIbCTBY»; 3) TEXHUKO-KPUMUHAJIM-
CTHYECKOE OOECICYCHNE HCIIOIb30BaHHS
MH(POPMALMOHHBIX TEXHOJIOTUH B yrOJIOB-
HO-TIpOLIECCyaJIbHOM  JesiTenibHOCTH |9,
c. 118-119]. 3aMeTHbIM SIBIEHHUEM B 3TOM
HaNpaBJICHUH SIBIISETCS TOATOTOBKA U W3-
JaHWe JOKTPUHAJIBHOM MOJENTU YTOJIOB-
HO-IIPOLIECCYAJIBHOTO  J0Ka3aTeIbCTBEH-
Horo npasa Poccuiickoit @enepamuu [14],
OCHOB TEOPHH JIEKTPOHHBIX JJOKA3aTEIbCTB
[17].

Ha stom ¢one ocobenHo yapydarormei
IIPEJICTABIISIETCSI CBOEOOpa3Has «KKPUBU3HA
CTpaTeruuecKor JIMHUK B Pa3BUTUHU LU PO-
BOT'O 3aKOHO/IATENIbCTBA B c(pepe YyroJIOBHO-
ro cynornpousBozcTsa. Iloka oHa orpaxaer
B OoJbIlIeH Mepe OYeBHIHBIE KOPIOPATUB-
HblE€ HHTEPECHl II0 YTOJOBHBIM JAEjaM O
NpecTyIJIeHUsAX B cdepe NpeanpruHuMa-
TEJIbCKON JEATEIBHOCTH, @ HE KOHIIETIIHIO
JAHHOT'O HalpaBJIeHUs 3aKOHOTBOPYECTBA.

Herpynno 3ameruTh, 4TO IH(POBHIE
3JIEMEHTHl B YTIOJIOBHOM-IIPOLIECCYAILHOM
3aKOHOZATEIbCTBE IOABIAIOTCA IMPEUMY-
LIECTBEHHO B I1aKETE€ C HOPMaMH, yCTaHaB-
JUBAIOIIUMH OCOOCHHOCTH MPOM3BOACTBA
10 YTOJOBHBIM JejaM 00 SKOHOMHYECKHX
NIPECTYIUIEHUAX. BrITekaromme wu3 3To-
ro ¢axra NpenrnojoKeHUs O TOM, YTO Yy
HAac, BO3MOXHO, €CTh KOHIIENIHUS 0C000-
ro 3KOHOMHYECKOIO IPOM3BOJCTBA, U CO-
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BEPLICHHO OTCYTCTBYET KOHIeNUus LuQ-
pOBU3ALMM  YTOJOBHO-IIPOLIECCYAIBHOIO
3aKOHOJIATEIIbCTBA, K COKAJICHUIO, ITIOATBEP-
KAAIOTCSL. DTO sipKasg WUIKOCTpaLus TOTO,
KAaK KOPIIOPAaTUBHBIE UHTEPECHI B Pa3BUTUU
POCCHUICKOTO  yTOJIOBHO-IIPOLIECCYaAIbHO-
IO 3aKOHOJATEJIbCTBA MOTYT B3SThb BEpPX
HaJ OOILIEroCyapCTBEHHBIMU, OTpakaro-
IIMMH 3alpOChl BCEX CJIOEB POCCHICKOTO
o01ecTsa.

3alylIEHHOCTh KOPIOPaTUBHBIMU MHTE-
pecamu BiIe4eT 3a cO0OIl OTCYTCTBHE CH-
CTEMHOCTU U IIOJHOTHI B DPETYIUPOBAHUHU
IU(PPOBBIX AIIEMEHTOB YTOJIOBHOTO CYIO-
IIPOU3BOACTBA. B Iopuan4ecKoil rieuarTu yxe
OTMEUAJINUCH MTPOOETIBI B PErYITUPOBAHUHN CHU-
Tyallul, CBA3aHHBIX C yYaCTUEM IOHSITHIX,
CIIELUAJINCTA B U3BATUU JICKTPOHHBIX HO-
cutenei MHPOpPMaIUK, €€ KOMMPOBAHUEM
[18, c. 48-54; 19, c. 7-11; 20, c. 1-8]. IIpn
MOBTOPHOM OOpAIlleHUN 3aKOHOAATENs K
JAHHOM TE€ME HOPMAaTUBHBIN MaTepHUaJl OKa-
3ancst nepedopMaTupoOBaHHBIM, OJHAKO K
MIOJTHOMY PELICHUIO0 OTMEYEHHBIX IPOOEIIOB
NPUOTU3UTHCS HE YIAIOCh.

Cutyanust  ycyryOnsieTcsi HEBBICOKUM
YPOBHEM IIPAaBOBOW KYJIBTYpBI, HEIOCTa-
TOYHOCTBIO MPO(PECCHOHAIBHBIX HABBIKOB
aBTOPOB TEKCTa 3aKOHOB O BHECCHUM W3-
MeHeHult u nononHenuit B YIIK B pabote ¢
HOPMaTHBHBIM MaTEPHUAJIOM IPU MOATOTOB-
K€ HOBOTO IIM(POBOTO 3aKOHONATEIHCTBA B
cdepe yroiaoBHOTO cyonpousBosacTa. Kak
CJIEICTBUE CIIOKMBILIECHCS CUTyallUH — He-
CYypa3HOCTb HOBBIX HOPM YT'OJIOBHO-IIPO-
LIECCYaIbHOIO IIpaBa, IOXOJAIIas B CHUILY
HENpO(EeCCUOHATBFHOTO BIAJICHUS 3aKOHO-
JIaTEeJIBHON TEXHUKOM 10 OYE€BUIHBIX JIAIOB.

HarnsaaeiM npuMepoM  SIBISIOTCSL He-
nasHue usmeHenus YK P®, npu kotopbix
aBTOPBI TeKCTa 3akoHa, uckirouas u3z YIIK
OTIpeIeNIeHHbIE CTaThH, 3a0BUTH OJHOBpE-
MEHHO HUCKJIIOYUTh YIIOMHUHAaHHE O HHUX B
ApYrux ero crarbsix. PenepaibHbIM 3aK0-
HOM oT 27.12.2018 Ne 533-®3 «O BHece-
HUU U3MEHEHUH B ctathu 76.1 u 145.1 VYro-
n0BHOro konekca Poccuiickont denepanuu
1 YTOJIOBHO-IIPOLIECCYaIbHbIN Koneke Poc-
curickoil denepanum» NpU3HAHBI yTPaTUB-
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muMu cuiy 4. 9.1 ct. 182 m 4. 3.1 ct. 183
VIIK P®, npenycmarpuBaBLIME HU3bITHE
AIIEKTPOHHBIX HOCUTENEH HH(pOpMAIK TPU
MIPOM3BOJICTBE, COOTBETCTBEHHO, OOBICKA U
BbIEMKHU. TeM He MeHee NMPUMEHUTENIBHO K
Cllydaio BbIeMKH B HOpMe 4. 1 cT. 170 06
00s13aTeIbHOM YYaCTUH TOHSTHIX IMPOIOII-
JKaeT copiepKarbes OTChIIKA K 4. 3.1 cT. 183;
coxpaHsiercs ynoMmuHanue B 4. 3.1 ct. 183 n
B4. 1.1 cT. 170 VIIK PO®.

Hpyroit nmpumep. B 4. 4.1 cr. 164
VIIK P® npenycMOTpeHO, YTO NP MPOU3-
BOJICTBE CJICJICTBEHHBIX JIEHCTBHUU IO YIo-
JIOBHBIM JIeJIaM O TMPECTYIUICHUIX B cdepe
MIPEIIPUHUMATENBCKON 1E€ATENbHOCTH «HE
JIOMyCKaeTCs HEOOOCHOBAHHOE H3bATHE
ANIEKTPOHHBIX HOCHTENEH MH(popManuu, 3a
UCKJIIOYEHHUEM CIIy4aeB, IIPEyCMOTPEHHBIX
4yacTblo IepBoi crarbu 164.1 HacTosmero
Konekcay. Crano ObITh, IO JIOTUKE aBTOPOB
Tekcra 3akoHa, B 4. 1 cT. 164.1 VIIK PD
IIPEyCMOTPEHBI ClIy4dau, Korja JoITycKa-
eTcsi HeOOOCHOBAaHHOE M3bATHE SJIEKTPOH-
HBIX HOCHUTENIEH HH(OopMaIHH, T. €. UIbATHE
MOYKET IPOU3BOAMUTHCS NPU OTCYTCTBHH
OCHOBaHUN. Mexay TeM aHaiu3 HOPMBI,
conepokameiics B 4. 1 ct. 164.1 VIIK PO,
yOexxaeT B 00OpaTHOM, MOCKOIBKY CoJep-
KUT MEpPEeYeHb OCHOBAHMW I W3bIATUSA
ANIEKTPOHHBIX HOCHUTENEeH MH(OpMaIMu 1o
YTOJIOBHBIM JI€JIaM O IPECTYIUICHUX B c(he-
pe NpeAnpPUHUMATEIBCKON AESITEIbHOCTH.

Bpsn nmu MOXKHO NpU3HATH YIA4HOU ap-
XUTEKTOHUKY BBEJIECHHON DenepanbHbIM
3akoHOM 0T 27.12.2018 Ne 533-D3 HOpMBI
00 OCOOCHHOCTSIX M3BATHUS AJIEKTPOHHBIX
HocuTeneld nH(OopMaIMK ¥ KOTTUPOBAHUS C
HUX UH(POPMALIUH TP POU3BOJICTBE CIIEI-
cTBeHHbIX jAeiictBuil (cT. 164.1 VIIK PO),
KOTOpasi HAYMHAETCS C MEPEYHs UCKIIIOUYU-
TEJbHBIX CITy4daeB, KOT/Ja IPH ITPOU3BOACTBE
10 YTOJIOBHBIM J€JIaM O IPECTYIUIEHUSAX B
cdepe MpeanpUHUMATENILCKON JesITeTbHO-
CTH JONYCKAeTCsl M3bIATUE DIEKTPOHHBIX
Hocureneld uHpopmarmu (4. 1 cr. 164.1),
[IOCJIE KOTOPOTO CIEAYET YCTAaHOBJIEHHE
MOPSJIKA U3BATHUS NIEKTPOHHBIX HOCUTENEH
uHPOpPMALMU B XOZE NMPOU3BOJCTBA CIEN-
CTBEHHBIX JiercTBHi (4. 2 cT. 164.1). Ucxons
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U3 DIIEMEHTAPHBIX IMPAaBUJ 3aKOHOAATEIb- MIPOM3BOJICTBA TI0 YTOJIOBHBIM JIEJIaM O TIpe-
HOW TEXHMKH, 110 KOTOPBIM PETYIUPYIOTCS CTYIUICHUSIX BCEX KaTeropui.

cHavajia oOIIre OTHOIICHUS, a 3aTeM — 0o- CoBpemeHnHas mporeccyainbHas (opma
Jiee 4acTHBIE, MOXKHO YTBEPKIaTh, YTO YKa- YTOJIOBHOTO CYIOTPOU3BOICTBA — CIIHILIKOM
3aHHBIA TOPAJOK HU3BATHA DICKTPOHHBIX XpYIIKOE SIBJICHHWE, HE MPOCTO OHA Jallach
HocHTeNneld MH(POpPMALMU YCTAHOBIEH IS poccuiickoMy 0OIIeCTBY, YTOOBI TOMYCTUTh
MIPOU3BO/ICTBA IO YTOJIOBHBIM JIEJIaM O TIpe- €e «Pa3MbIBAHUE», MTO3BOJIMUTH CTOJb BOJIb-
CTYIUIEHUSIX B cdepe MpeanpuHUMAaTelb- HO ¢ Hell oOpamarbes. Ona Tpebyer Gonee
ckoi aesrenpHOCTH [21]. OgHako Bonpeku KBaJM(HUIUPOBAHHOTO U OEPEKHOTro MOJI-
MpaBUJIaM 3aKOHOJATEIbHOW TEXHUKH TpPU- X0J1a, UCKJIIOYEHHS U3 3TOM paboThl cye-
XOIUTCSL YTBEPXKIAaTh, YTO ATOT MOPSIOK ThI, KOHBIOHKTYPBI, HEMpPOo(peCcCHOHAIN3MA
(4. 2 ct. 164.1 VIIK P®) ycranosneH st [22, c. 86].
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AKTYAJIBHBIE TPOBJIEMBI AEATEJIBHOCTHU
IMPABOOXPAHUTEJIBHBIX OPTAHOB I1O ITIPOTUBOJIENCTBUIO
MPECTYIMHOCTH B ITTIOBAJIBHOM CETU «<MHTEPHET»

CURRENT ISSUES OF LAW ENFORCEMENT AGENCIES OF CRIME
COUNTERACTION IN THE GLOBAL «<NETWORK»

Annomauus. B cmamve paccmampusaiomcs 0CHOGHbIe NpodiemMbl U Memoobl NPOMUBOOEUCMEUS]
npecmynHocmu 8 yughpogom npocmpancmee, NPUBOOUMCs OUHAMUKA NPECTYNIeHUl, COBEPULIEHHBIX 8
cemu «HMumepnemy 3a nocieduue 6 nem. ABMopom noxKazana HeobXOOUMOCHb pA38UmMus KOMnbvlomep-
HOU KPUMUHATIUCTIUKU, NPUBOOSINCA KII0Ue8ble MEemoobl pACKpblmus npecmynienutl 6 cemu «Mumep-
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Hemy, npeoiazaemvie 071 BKIIOUEHUS. 8 NPOZPAMMbL HOO20MOBKU CHEYUATUCTO8 8 00ACTU PACCLEN0-
saHus Kubepnpecmymnienuil.

Knrwouesvie cnosa u cnosocouemanun: un@opmayuonuas 6€30nacHoCms, KUbepnpecmyniocms, Gul-
s61eHUe UHGOPMAYUOHHBIX Y2PO3, KOHPUOEHYUATbHOCIb OAHHBIX, HAPYWEHUe YeloCMHOCHU UHPOp-
Mayuu, nepexgam un@opmayuu, npeoomepaujerHue Kubepnpecmynuocmu.

Annotation. The main problems and methods of cybercrime counteraction in the digital space and
the dynamics of cybercrime over the past 6 years are considered in the article. The author show the
need for the development of computer forensics, provides key methods for solving crimes on the Internet,
proposed for inclusion in training programs for specialists in the field of investigation of cybercrime.

Keywords and phrases: information security, cybercrime, detection of information threats, data
confidentiality, information integrity violation, information interception, cybercrime prevention.

CornacHo CTaTHUCTUYECKUM JIaHHBIM 32 CTBUIO UM. YIEJIbHBIA BEC MPECTYIUICHUMN
2018 rox mpaBOOXpAaHUTEIBHBIMU OpraHa- C HCIIOJIb30BaHUEM HMH()POKOMMYHHUKAI[UOH-
mu Poccuiickort @enepanuu ObLIO 3aperu- HBIX TEXHOJIOTHH OT OOIIETo YKciia 3aperu-
ctpupoBano 6osiee 100 ThIC. MpecTyIICHUH, cTpupoBaHHbIX 3a 2018 rox nmpectyrnieHuit
COBEpIICHHBIX C UCMOJIb30BaHHEM HH(DOP- coctasiserT 8,1 %.
MaIMOHHO-TEIEKOMMYHHUKAIIUOHHBIX — TEX- JlaHHasi CTaTUCTUKA HAIVISIAHO TMOKa3bl-
Honorui [1]. ITo cpaBHenuto ¢ 2017 rogom BaeT HEOOXOIUMOCTh PEIICHHUS MpoodIeM
KOJTMYECTBO TAKOTO pPOAA MPECTYIICHHMA MIPOTUBOJACHCTBUS NPECTYNHOCTH B IJIO-
BO3pocio Oornee ueM Ha 33 %. 3a mocnen- 6anpHOI cetn «IHTEpHET» U CBOEBPEMEH-
Hue 6 yer KuOepnpecTymHOCTh, COIIACHO HOTO TPUHATHUS MEP MO MPETyNPEKIACHUIO
CTaTUCTUKE, JIEMOHCTPUPYET NECATUKPAT- KHOEPIPECTYIIIICHHH.

HbIii pocT. Tak, B 2013 romy momoOHBIX AKTYyaJIbHOCTh JTAHHOW TE€MBI TaKXe 00-
npecTyrieHuid Obuto mopsiaka 11 TeIc., YCIJIOBJIEHa MHO>KECTBOM BbISIBIICHHBIX (PaK-
B 2014 . — 44 THIC., B 2016 T. — OoJce TOB HapYLIEHUS LIETOCTHOCTH U KOH(PUICH-
66 Thic. JIMHAMHMKa COBEPIICHHBIX 32 YKa- MATbHOCTU JAHHBIX, B TOM UHCJIE YTEUKOM
3aHHBIE TOJbl MPECTYIUIEHUH B IU(PPOBOM unpopmaruu B cetb «MuTepuer». Tak,
MPOCTPAHCTBE MTOKAa3aHa Ha PUCYHKE 1. B anpesie 2019 rona commacHO CBEACHUAM

[To onyGnuUKOBaHHBIM JAaHHBIM, CJEIy- uHpopmarmonnoro noprana «ItSec — Un-
eT, 4yTo ToJibko ¢ 2015 mo 2016 rox yucno (dhopmanronHas 6e30macHOCThY [2], Hempa-
MOIIIEHHUYECTB B 001acTu UH(OpPMALIMOH- BOMEpPHO ObUT OOHApPOIOBaH peecTp JHII,
HBIX TEXHOJIOTUMA BBIPOCIIO B 6 pas (¢ 2,2 10 chopMupOBaHHBIH OAHKOBCKHMH CTPYK-
13,4 ThIC.), YMCIIO Kpaxx BO3pOcCio Ooiee TypaMu B COOTBETCTBHM C TpeOOBaHUSIMHU
yeMm B 3 pasa (¢ 2,3 no 8,5 ThIC.), Konmuue- ®denepanbHoro 3akoHa ot 7 aBrycrta 2001 .
CTBO TMPECTYIUICHUH C HCMHOJIb30BAHUEM No 115-®D3 «O npoTUBOJACHCTBUY JIETAIN3a-
mio6anbHOM cetu «IHTEepHET» W MHBIX UH- uu (OTMBIBAaHHIO) J0XOJOB, MOJTYYEHHBIX
(hOKOMMYHHKAIIMOHHBIX TEXHOJIOTUH BO3- MPECTYNHBIM MyTeM, U (DUHAHCHUPOBAHUIO
pocio B 5,5 pa3 (¢ 995 no 5,5 Teic.). Ha- TeppopusMay. CloxuBIIAsg CUTyalus He-
HOCHUMBIN MaTepualbHbIN yIIepO TOIBKO MO raTUBHO MOXKET CKa3aThCsl Ha CTaTyce JIMII,
CPaBHEHMIO C MPEIBIIYIIUM TOIOM BO3POC BXOJAAIIUX B OOHAapOJOBAaHHBIM CIHUCOK, a
Ha 33,4 %. TaK)Ke IMOAOpPBaThb YKOHOMHUYECKYH CHUTYya-

Kpome Toro, ormeudaercs TeHAEHLUS LIUIO CTPAHBI B IIEJIOM.

CHIDKEHHUSI YpPOBHSI PaCKpbIBAEMOCTH IIpe- Pemmennie mpobaemMbl KpoeTcs HE TOIBKO
CTYIUICHHI MPaBOOXPAHUTEIBHBIMU Opra- B mmdpoBaHuK WHGOPMAIUU U HCHONb-
Hamu (B cpeaHeMm Ha 2 %), 4TO SIBISIETCS 30BaHUU  CEPTU(PUIMPOBAHHBIX CPENICTB
CJIEICTBUEM BHOBb OpraHHU3yIomuxcs hopm Kpuntorpadguyueckoit 3amuThl MHPOpPMa-
MpaBOHAPYLICHUI B 3TOW 001acTU U HENo- LMY, HO ¥ B IPaMOTHOM IOAXO/€ K MPOEK-
CTaTKOM MPUMEHEHUSI Mep MO MPOTUBOACH- TUPOBAHHUIO CHUCTEM 3alllUThl HH(pOpMAIUH,
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Puc. 1. JIlunamuika coBepiiaeMbIX KHOSPIPECTYIUICHHUH 3a TTocienHue 6 et

MOBBIIIEHUIO OTBETCTBEHHOCTH 3a HECO-
OmroieHre yCcIoBUi KOHPUACHIIMATEHOCTH.
[IpecTymienuss Takoro poja MOANAAAI0T
MOJl CTAaThI0 O HE3aKOHHOM IOJIyY€HUU H
pasmialieHuyd CBEACHUN, COCTaBISIOMINX
0aHKOBCKYIO TaiiHy, U BIEKYT 3a co00il OT-
BETCTBEHHOCTh B BUJE JIUIICHUS CBOOOIBI
CPOKOM JIO CEMH JIET.

OcHoBHBIMU TpOOIEMaMU MPOTUBOACH-
CTBUSI MPECTYMHOCTH B ceTu «VHTepHEeT»
Ha CETOIHSIIHUN JIEHb SIBISIOTCS:

1. Huskoe Koan4ecTBO COOOIIEHUI OT
MOTEPNEBIINX B MPAaBOOXPAHUTEIbHBIE Op-
raHbl O COBEPIICHUU MPECTYIICHUH ¢ HC-
MOJIb30BaHUEM HMH(DPOKOMMYHUKAITMOHHBIX
TEXHOJIOTHH.

2. Hemocratounslli ypoBEeHb KBalupwu-
Kalluy COTPYAHUKOB, MPUBJIEKAEMBIX K pac-
KPBITHUIO MPECTYIUICHU B o0nactu uH)op-
MAaI[MOHHBIX TEXHOJIOTUH.

3. Hemocratounoe  ¢uHaHCHMpOBaHHE
chepbl TMPOTUBOIEHCTBUS KHOEPIPECTY-
wieHusiM (rpoOsieMa OCHAIlEHUsI MOoJpas3-
NEJIeHNH, 3aHMMAIOIIUXCS — PACKPBITHEM
KHOeprpecTyniaeH!, COBpEMEHHBIMU TEX-
HUYECKUMU CPEICTBAMH).

4. Hapyuienue npaB Ha HENPUKOCHO-
BEHHOCTh YaCTHOMW KHU3HU MPU paccieoBa-
HUU KUOEpIPeCTYIUICHUN.

5. Hammune nume 0O0I[e3aKOHOMATENh-
HBIX MEp U OTCYTCTBUE MOJOKECHUU, Hau-
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0osiee TOJTHO PacCMaTPUBAIOIIUX TOPSIIOK
paccliefioBaHus pecTyrieHui B cetu «u-
TEpPHET».

6. Unentudukamuss TPECTYITHUKOB B
ClIy4asiX, KOrja MpecTyIIeHHEe COBEPIICHO
C HCIIOJIb30BaHHWEM HE3alUIIEeHHON ceTn
nepeaadn JaHHBIX (OTKphIThIe Wi-Fi certn,
JIOKAJIbHBIE CETU NPEANpUATUN, OONauHbIe
XPaHWINIIA U TIP. ).

7. HemocTaTouHbI ypOBEHb CTpaTEru-
YeCKU CIUIAaHHPOBAHHBIX MEp MO MPeaoT-
BpallleHUIO TpecTyIuieHuid B cetu «MHTep-
HETY.

CornmacHo omyb6nukoBaHHOMY Bcecto-
POHHEMY HCCIIEZIOBaHUIO TpobiIeM Kubdep-
MpEeCTynHOCTH YnpapieHuss OpraHuzanuu
OObenuHeHHbIX Haruii mo HapKoTHKaM M
npecrymieansm (nanee — YHIT OOH) [3]
B CpEIHEM IO BCEMY MHUPY B IIPaBOOXPaHH-
TeJbHBbIE OpraHbel oOpamaercs jaumb 1 %
KEPTB MPECTYIHBIX MOCATATEILCTB B 0011a-
CTH UH(OPMALIMOHHBIX TEXHOJIOTHA, B psizie
MEXIyHApOIHBIX HCCIEIOBAaHUM 4acTHOTO
CEKTOpa MPUBOAUTCS CTATHCTHKA 00 00pa-
meHuu auib 20 % aull, CTaBIIMX KEpPTBa-
MU KHOEPIPECTYIIICHHH.

Yacto Ge3zneiicTBHE MOTEPHEBIINUX 00Y-
CIIOBJIHMBAETCS 0€30CHOBATENLHBIM MPEIO-
JIOKEHHEM O KpailHe HU3KOW BEpOSTHOCTH
packpbiTusi npectymienus. Kpome Toro, B
ciydae oOpalleHHs B MPAaBOOXPAHUTEIb-
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Hbl€ OpraHbl IOTEPIIEBIIME 3a4acTylO0 HE
MOTYT MpPEIOCTaBUTh MHMHHUMAJIBHO HEO00-
XOJIUMBbIE JaHHbIE M JJIEKTPOHHBIE JOKa-
3arenbCcTBa JUIsl CO3JaHUsl KapTUHBI pac-
CIIeJOBaHMs (TOYKM JOCTyNa K JaHHBIM,
IapaMmeTphl BXoJia B CETh, YUETHBIE IaHHBIE
U 1Ip.), UTO SABJISIETCS CIIEJCTBUEM I10KA €I1Ie
HU3KOT'O YpOBHS IPOCBEIIEHHOCTH HaceJe-
HUS B 007acTh MH(POPMAIMOHHO-KOMMY-
HUKaLlMOHHBIX TEXHOJIOTMH, B YaCTHOCTH,
B CTpaHax C HU3KUM I10KA3aTeJIeM MHJEKCa
YeJI0BEUECKOro pas3BuTHs. Takke, Kak OT-
MEYaeTcsl B HEKOTOPBIX MCTOYHMKAX, KPYII-
Hbl€ KOMIIAaHUM U KOPIIOPALMU HE JKEJIAIOT
coo0mIaTh B MPaBOOXPAHUTEIbHbBIE OPTaHBI
O COBEPLUEHHBIX MPECTYIUIEHUSX B CETU
«HTEpHET» B CBA3HU C NEUCTBYIOLIEH peIly-
TAIlHOHHOM ITOJIUTUKOM.

B cBs3u ¢ 3TMM npeuiaraeTcs HOBBIIATh
ypOBEHb MH(POPMHUPOBAHHOCTH HACEJICHUS,
AKTUBU3HMPOBATh IPOCBETUTEIBCKYIO JI€f-
TEIbHOCTb, OTHEJIBbHBIE BUIBI NPECTYILIE-
HUH, B YaCTHOCTH, PAcCJIEJOBAaHUS B OTHO-
LIEHUU KPYIIHBIX KOPIOpaLUid U KOMIIAHUU
cienyer Oparh MOJ OCOOBIH KOHTPOJIb C
Y4€TOM COXPaHEHUS penyTallMOHHON MOJIH-
TUKH.

Henocrarounslii ypoBeHb KBaJH(HKa-
LUK COTPYJHHUKOB, NPUBJIEKAEMBIX K pac-
KPBITUIO TPECTYIUICHHH B OOJNIACTH HH-
(hOpMAITMOHHBIX TEXHOJOTHH, 00YCIIOBIICH
uuppoBoii peBomonueid. Yacto olydeHwue
CTHELHUATNCTOB OCYIIECTBISIETCS € OO0Jb-
IIMM BPEMEHHBIM OTPBIBOM, YTO OCOOCHHO
3aMETHO B JIaHHOW 0OJAacTH B YCIOBHSX
miobanu3anuu. s onpeneneHus ypoBHS
Pa3BUTHS BEIOMCTB 10 PACKPBITHIO ITPECTY-
wieHnit B mioOanbHOM cetun «MHTepHET»
BBEJIEH I10Ka3aTeslb — KOJIMYECTBO CIEIHa-
muctoB Ha 100 Teic. monb3oBarenei [3]. Tak,
B Pa3BUTHIX CTpaHaX, CONIACHO JIaHHBIM,
npuBonumbiM YHIT OOH, noka3zarens Ba-
peupyetcs B npenenax ot 0,4 no 1, B Mmenee
Pa3BUTHIX CTpaHax IOKa3aTeiab JOCTUTAEeT
0,2. OtnenbHOI mpoOIEeMON SBISIETCS OT-
CTaBaHHUE CTPaH B chepe BHICOKUX TEXHOJIO-
I'Uil (HampuMep, 10 MHIEKCY pa3BUTHUS Ye-
JIOBEYECKOIO TIOTEHIMAIIA), KaK CJIECACTBHE,
YPOBEHb HAIMOHAIBHON MH(OPMAIIMOHHON
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0€30MacHOCTH TaKUX CTpaH oOecreyrBaeT-
Csl HEZIOCTAaTOYHO.

Pemenue nanHOW mpoOiIeMbl KpoeTcs B
pa3paboTke 00pa30BaTENbHBIX MPOTrPAMM
C Y4YeTOM HEOOXOOUMOCTH HU3y4YCHHs He
TOJILKO OCHOB HMH(OPMAIIMOHHOM Oe3omac-
HOCTH Ha INPaBOBOM M OPraHU3AIlMOHHOM
YPOBHSX, HO M C Y4€TOM CHeUu(pUKU Ku-
OeprpecTyIUIeHUl Ha TEXHUYECKOM YpPOB-
HE — (U3UUECKOM, arnapaTHOM, IIPOTPAMM-
HOM M Kpunrorpaduueckom. IIpu moaro-
TOBKE CIICIUAIIUCTOB OTIEIBHO CIeIyeT
paccMaTpuBaTh KOMIIBIOTEPHYIO KpUMHHA-
TUCTUKY ((OPEH3HKY), YAETATh BHUMAHUE
MeTonam cOopa HU(pPOBBIX TOKA3aTEIbCTB,
U3yYeHHIO (PEeHMBOPKOB JUISI KPUMUHAIIU-
CTMYECKOTO aHaln3a U MPOBEIEHUs Orle-
pPaTUBHBIX HCCIECIOBAHUN Ha YHAJCHHBIX
KOHEUHBIX TOYKaX, aHAJIM3y CETEBOrO B3a-
UMOJICUCTBUS, CpPEACTB M3BICUCHUS HH-
dbopMau ¢ HUCCIEAyeMBIX 00pa3oB oOrie-
PAIlMOHHBIX CHUCTEM, JXECTKUX JHCKOB U
HHEPro3aBUCUMON MaMsTH, CPEJICTB U3yye-
HUSl MalIMHHBIX HOCUTeNnell uHpopmammy,
IU(PPOBBIX YCTPOUCTB U TOMY IOTOOHBIX
HIIEMEHTOB.

OtnenpHON TIPOONIEMOI SBISETCS HE-
JOCTAaTOYHBI YPOBEHb OCHAIICHUS IOJI-
paszeneHni, 3aHUMAIOLIUXCSI PACKPBITHEM
KHOEepIpecTyIUICHNH, COBPEMEHHBIMU TEX-
HUYECKUMU CPE/ICTBAMH, HalpUMep:

— Cpe/ICTBaMH BBIEMKH arIapaTHOro ooe-
CTIEYCHHUS U AIEKTPOHHBIX JTOKA3aTEIIbCTB;

— CpEACTBAaMH CO3/IaHUS DIEKTPOHHBIX
00pa3oB W XJII-KOAOB, BOCCTAaHOBIICHUS
JAHHBIX 10 «OTIEYaTKaM» B MaMSITH KeCT-
KHUX JUCKOB, 00paOOTKM M pacuIn@poBKU
JaHHBIX;

— CpPEeACTBaMH yNAJEHHOW 3KCIEPTU3BI
000pyoBaHMsI M YHUUYTOXEHUs HH(OpMa-
IHH.

VYBenuuenue (prHAHCUPOBAHUS ITOM 00-
JIACTHU ABJSIETCA, MMOXKAITYH, HEOTHEMIIEMBIM
YCIIOBHEM TMIOBBILICHUSI KayeCTBa PaCKpPbI-
tust kubepnpecrymiaenuid. Kpome toro, mo-
JTy4eHHE TPABOOXPAHUTEIbHBIMHA OpraHaMHU
AIIEKTPOHHBIX JI0KA3aTEeNIbCTB OT MOCTaBIIHU-
KOB ycnyr cetu «IHTepHeT» yacTo Tpedyer
JIOTIOJTHUTENBHBIX BMEIIATEIbCTB, CBSA3aH-
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HBIX C OGOpPMJICHHEM JIOKyMEHTOB, pa3-
pewaromiux co6op, 006paboOTKy M mepexsar
uHTepecyronieil napopmanuu. B Poccuii-
ckort denepanyiu MpU3HAHKUE ANEKTPOHHBIX
JTIOKA3aTeJIbCTB BBEICHO JIMIIb C | sSTHBaps
2017 roma. Tak, B KauecTBe JIOKa3aTeJILCTB
JOTYCTUMO HCIOJIb30BaTh MUCbMEHHBIE U
BEILIECTBEHHBIEC J10KA3aTEeJIbCTBA, CBEIACHUS
B BHJIE ayJHO3alucell U BUIEOMATepUANIOB,
B TOM YHCJI€ SJIEKTPOHHYIO MEPEIUCKY.

CormacHo 4. 3 cr. 75 ApOuUTpaxHOTrO
MpoLECCyaJbHOrO0  Kojekca Poccuiickoit
Oenepauun ot 24 uronsa 2002 . Ne 95-03
B KQU€CTBE MMCbMEHHBIX JI0Ka3aTebCTB J0-
MYCKAIOTCSl TOKYMEHTBI, MOJy4YeHHbIE TO-
cpencTBoM (paKCUMUIILHOM, AIIEKTPOHHOM
WJTH MHOU CBSI3H1, B TOM YHCJIE C UCIIOJIb30Ba-
HUeM miobanbHOM cetn «MHTepHer». Tak-
K€ B Ka4eCTBE JOKA3aTeIbCTB JOMYCTUMO
WCIIOJIb30BaTh JOKYMEHTBI, MOJIMCAHHbBIC
ANEKTPOHHOH ITU(POBOM MOATHUCHIO [4].

Hcnonp3oBanue KIaBHATYpHBIX IIIHO-
HOB, MPOTPAMMHOTO 00€CTICUCHHUS YIaJICH-
HOTO aJIMUHHCTPUPOBAHUS W TIPOrPaMM
cOopa JaHHBIX SBISIETCS  BMEIIATEIb-
CTBOM B YAaCTHYIO JIMYHYIO XU3Hb, JUIIb
psn MEXTyHapOIHBIX JTIOKYMEHTOB
(MCB/KAPUKOM/KCD)  mpemycmarpu-
BaeT MOPAJIOK IPOBEJCHUS YHAJICHHOU CY-
NeOHON OSKCIEepPTH3bl COTPYJAHHKAMH IIpa-
BOOXPaHUTEJBHBIX OPraHOB U AKCIIEPTaMHU.
Jns uckiroueHus TPYOHOCTEH mepenadu
JaHHBIX OT oreparopa-o0paboTurka KOH-
(buIeHIUATBHBIX JaHHBIX IEJIecOo00pa3Ho
MePECMOTPETh MEXAHU3M MPEIOCTABICHUS
JTAHHBIX.

OTtnenbHOI IPOOIEMOIA SBISETCS HEBO3-
MOXXHOCTb WJIM CIIO)KHOCTb HOJyYEHHS IK-
CTEpPUTOPHUATILHBIX TaHHBIX, HHPOPMAIIUH,
XpaHsLIeiicss Ha cepBepax HMHOCTPAHHBIX
TOCYJIapCTB M HAXOISIICIHCS BHE IOPUCIUK-
IIMK CJIEICTBEHHBIX opraHoB [5]. B atux
LesIX 1eJIeCO00pa3sHO HaTaKUBaTh CBSI3b
C TIOCTaBIIMKAMHU YCIYT U pa3paboTuynkaMu
UHGOPMAIIMOHHBIX CHCTEM, 00J1a1al0IIUMU
MpaBaMH UCIOJIb30BaHUs, XpaHEHUS U 00-
pabOTKH NTaHHBIX O TMOJIH30BATEISIX, B TOM
YHUCJIE O COBEPIIAEMBIX UMU JICHUCTBUSX.
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Yacto mpu TONYYSHHH 3alpoCcoOB OT
MPABOOXPAHUTEIBHBIX OpraHoB HMHTep-
HEeT-TpoBaiiiepbl M TMOCTABIIUKH YCIyT
CCBIJIAIOTCS Ha HOPMBI IpaBa, OrpaHUYU-
Balolue Tepenaady KoH(HIESHITUATBHBIX
naHabX. [log mepemaBaeMbIMU JTaHHBIMH
nonumarorcs IP-agpeca, mucropun coenu-
HEHUH, TOYKU JOCTyNa, UCTOPHH CEAHCOB,
UACHTU(PUKAIIMOHHBIEC TaHHBIC, IEPETIUCKH,
cookie-daiinel, nHPOp™MaIUss 00 HCIOIb-
3yeMOM II0JIb30BATEIEM YCTPOWCTBE U €ro
napamerpax, JaHHBIE O MECTOIOJIOKCHHH,
TakK HaszbIBaeMbIe apTedakThl. Kak mpasuiio,
nepeaaya JaHHBIX MMPOU3BOIAUTCS HA OCHO-
BaHUU OQUIMANBHBIX 3aIPOCOB, YTO Tpe-
OyeT 3HaYUTENbHBIX YCHWINN CIIEUaTNCTOB
Mo 0OPMIICHHUIO BCEX HEOOXOAMMBIX ISt
3TOTO JIOKYMEHTOB U TPOJIOJIKHUTEIHLHOTO
BpPEMEHH.

Berpeuatores ciydan, Koraa HEBO3MOXK-
HOCTH MPUYUCITICHUS OTAEIBHBIX (POpM Ipe-
CTYIUIEHHH B IU(GPOBOM IMPOCTPAHCTBE K
CYIIECTBYIOIIUM IPABOBBIM HOPMaM BECh-
Ma 3aTpPyIHSET W 3aTATHBACT XOf paccle-
nyemoro nena. Tak, HeB3Upas HA HAUYHE
00I11e3aKOHO/IaTENIbHBIX MEp, OTCYTCTBYIOT
TIOJIOKEHUSI, PacCMaTPHUBAIOIINE MOJKaTe-
ropud KuUOEpHpPeCcTyIUIEHUH B OTAEIBHO-
CTH, TIO CTEIICHW HAHCCCHHs BpeAa W Tp.,
B CBSI3U C OTHM HaMe4yaeTcsl HE0OXOUMOCTh
MPOBEJICHUSI MOHUTOPUHTA COBEPIIIAEMBIX
KHOEPIPECTYIICHUI C LENbI0 BbIPaOOTKH
O0OBEKTUBHBIX 3aKOHOJIATENIbHBIX MEP.

OTtnenbHON TIPOOIEMOM SBIISICTCS HICH-
TA(UKAHS TPECTYITHUKOB B CITydasx, KOr-
Ja TPECTYIUICHHE COBEPIICHO C WCIONb-
30BaHUEM HE3AIUIICHHON CETH Mepeaaqu
naHHbIX (OTKpBITEIE Wi-Fi ceTu, ToKanbHbIe
CETH MPEeANPUSATUH, 00auHbIe XPAaHUIIHUINA
u mp.).

HecMoTpst Ha TO 9TO Ha CETOMHSIIHUAN
JICHb TPAKTUYECKH BCE OOIIECTBEHHBIC
CeTH HCHOJB3YIOT HJAECHTH(HKALUIO abo-
HEHTAa, BEPOSTHOCTh MOIMEHBI YYETHBIX
JAHHBIX BCE PaBHO ocTaeTcs. EkeqHeBHO
COBEpIIAIOTCSI COTHHU MPECTYIUICHUN C HC-
MOJIb30BAaHUEM TIOJMCHHBIX YYETHBIX JaH-
HBIX, KaK MMPaBUIJIO, CUTYyaIlMH TaKOTro poja
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BO3HUKAIOT 10 XaJaTHOCTH CAMMX II0JIb30-
BaTeJIeH-II0TEPIEBILNX.

B kauectBe mnpumepa MOXKHO NIpHBeE-
CTU COXPAaHEHHbBIE CBS3KHM YYETHBIX JaH-
HBIX B OOIIECTBEHHOW TOYKE JOCTYIIA,
UCIIOJIb30BaHUE  HECEPTUPHUIIMPOBAHHOTO
MPOrPaMMHOTO OOECIIEYEeHUsI TePCOHAIIb-
HBIX KOMITIBIOTEPOB, a TaKKe MOOMIBHBIX
yCTpoucTB. ONpeeseHHy0 OacHOCTh He-
CYyT HeaTTeCTOBaHHbIE HH()OPMALMOHHBIE
CHUCTEMBI TPEANPUATHN, HEemU(pOBaHHBIE
JIOKallbHbIE W OONaYHble XpaHuiuima 0e3
HCIIOJIb30BaHUS CIELMAIN3UPOBAHHOTO
KPUNTOrpaUYecKoro MmporpaMMHOro oobe-
CIICUCHHS.

Kaxk nokaspiBaeT CTaTUCTUKA, PACKPBITHE
MPECTYIUICHUH, CBSI3aHHBIX C BHEIPEHU-
€M 3JIOYMBIIUICHHUKOB B JIOKQJIbHBIE CETU
1 00JayHbIe XPAHUJIMINA MPU OTCYTCTBHH
3alIUIIEHHOTO € MOMOIIBI0 CcepTH(ULH-
POBaHHBIX TEXHUYECKUX U IPOrPAMMHBIX
CPEICTB CErMEHTa CETH U HECOOIIOECHUU
TpeOoBaHuil MHPOPMALIMOHHON O6e301acHO-
CTH, IPAKTUYECKU CBOAUTCS K HYIIIO.

ITockonbky cers «MHTEpHET» mOCpen-
CTBOM IJI00AJILHOTO aJpeCHOr0 MPOCTPaH-
CTBa CBA3BIBAET MEXKIY COOOW MHOXKECTBO
MH(OPMAIIMOHHBIX CUCTEM M CETel AJeK-
TPOCBSI3U BCEX CTPAH U PEJOCTABIISET BO3-
MOYKHOCTbh KOMMYHHKAIUH JIUI] C [TOMOLIbIO
MPOTOKOJIA TEPeaud JAaHHBIX, MOCTOJBKY
BaXHO oOecneyuBarh Hajuiexaiiee (QyHK-
LIMOHUPOBAHHUE JTAHHOW CETHU ISl MPEeaoT-
BpallEHUs B LENAX, IPOTUBOPEYAILINX KOH-
LenuusaM nHpOPMaMOHHOM 0€30MaCHOCTH.

Kpome Ttoro, BakHa CBOEBPEMEHHOCTH
BBeJIeHUS TompaBok B CTpaTeruio Hauuo-
HajbHOU Oe3omacHoctH [7] u Ilnan peanu-
3allMM MEPOIPUATUN TO €€ YKPEIUICHUIO.
B otux wnensx paspaboTaHa KOHIETIIHS
6e3omacHOr0 (YHKIIMOHUPOBAHUS M pa3-
Butus cetu «MHTEepHET» (IIPOEKT KOHIIEN-
uuu Konsenuuu OOH) [8], rne nmpuBoast-
Csl IPUHLMIBI TOBEJEHUS TOCYIapCTB IO
yhpaBlIeHHI0 o0anbHON ceTbio «MHTep-
HET» U OKA3aHUIO COACHCTBUS.
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B nocnennue rons! BUABI IPECTYIUICHUI
B cdepe HMH(DOPMALMOHHBIX TEXHOJIOTUI
KaueCTBEHHO MEHSIFOTCS M TTPOAOJDKAIOT He-
MIPEPHIBHO HBOJIOLMOHUPOBATh, CTAHOBSCH
BBICOKOOPTIaHHW30BaHHBIMU U 0oJiee H301I-
pénHbIMU. Bo3pacTaeT Takke TeXHUUYECKas
OCHAILIEHHOCTh IPECTYITHUKOB, B CBSI3U CO
CTPEMUTEIbHBIM pa3BUTHEM HH(pOpMALIU-
OHHBIX TEXHOJIOTUH TMOSIBIAIOTCS HOBBIE
CHOCOOBI COBEPILIEHUS MPOTUBONPABHBIX
NesTHUM, @ 3TO TUKTYeT He0OXOJUMOCTD ITPH-
HATUS HE3aMEJUIMTEIbHBIX U aJEKBaTHBIX
Mep MO MPOTUBOJAEHCTBUIO IPECTYIUIEHUAM
B chepe obpamenus 1udpoBoit nHPpopma-
LMY, Pa3BUTHS KOMIBIOTEPHON KpUMHHA-
TUCTUKA  ((DOPEH3UKH) U CBOCBPEMEHHO-
My BHECEHHIO H3MEHEHUH B IPOTrpaMMbI
OOy4eHHUsI CHENUATHCTOB IO PACKPHITHIO
npecTymjieHuii B oOmactd HH(OKOMMY-
HUKAllMOHHBIX TEXHOJIOTWH, B YaCTHOCTH,
B m1o06anbHOM ceTn « HTepHeTY.

PaccMoTpeHHblE METOABI  PaCKPBITHUS
HauOOoJIee YacTO BCTPEUAIOLIUXCS B HACTO-
Alee BpeMsi KHOepIpecTyIieHni mpejia-
TaroTCsl 17151 BKIIOYEHUS B IPOTrPaMMBbI TOA-
TOTOBKH CIIELIUAJIMCTOB B OOJIACTH 3aLUThHI
uH(pOpMAaIH, B TOM YUCIIE CIIEIIHAIMCTOB B
00J1acTu MPaBOOXPAHUTENBHOMN JEATEIbHO-
CTH, 4TO OyAeT CrocoOCTBOBATh PELICHUIO
OJTHOW M3 3asBJIECHHBIX MPOOJIEM IPOTHBO-
JNEUCTBUA IIpecTynHocTu B cetu «MHTep-
HET» B 4acTH OOecCredYeHUsl JAOCTAaTOYHOIOo
YpOBHS KBaTu(pUKALUU COTPYIHUKOB, MPU-
BJICKAEMBIX K PACKPBITHIO MPECTYIJICHUH B
obnactT WHOOPMAIIMOHHBIX TEXHOJIOTHH.
Kpome Toro, o1HUM U3 JOCTYNHBIX HA CETOA-
HAIIHUN J€Hb METOJOM IPOTUBOICUCTBHUS
KHOEpIPECTYITHOCTH SIBISETCS MOBBIIICHUE
YpOBHS HHPOPMHUPOBAHHOCTH HACENICHUS B
aToi chepe. B 3Tux mensix BO3MOXKHO pe-
LIeHHe MpoOJIeMbl, HAIPUMEpP, B BUJE pa3-
MEIIEHMSI Ha PEKJIaMHBIX IUIOIIAKaX peru-
OHa COIMAJILHO HANpaBlIECHHBIX OAHHEPOB U
IIPOBEJCHUS IUIAHOBOM MPOCBETUTEIBCKON
paboThI cpey rpax/iaH.



CYAEEHAA JEATEJIBHOCTD. IPOKYPOPCKAA JEATEJIBHOCTA.
ITPABO3AIITUTHAA U [IPABOOXPAHUTE/IBHAA JEATE/IBHOCTH

JIMTEPATYPA

1. MuadopmanmoHHO-aHATUTHYECKUI TOPTaJl TPABOBOW CTATHCTUKU [ eHepanbHOM MpoKypary-
pot PO, URL: http://crimestat.ru/analytics (nara oopamenus: 12.04.2019).

2. Undopmarmonnas 6e3omacHocTb. MHbopmanmonusiii moprain. URL: http://www.itsec.ru/news/v-
set-utiok-chiorniy-spisok-klientov-bankov-podozrevaemih-v-otmivanii-dohodov (mara oOparieHus:
12.04.2019).

3. BcecToponnee uccnenoBanue npodieMsl kudepnpectynaoct. Odunnansasiii MHTepHET-IopTaN
Vnpasnenusst OOH no napkotukam u npecryruieHusiM. URL: www. unodc.org/documents/organized-
crime/cybercrime/cybercrime study 210213.pdf (nara obpamienus: 12.04.2019).

4. ApGuTtpaxHbliii mporeccyanbHbiil kogeke PD ot 24 urosst 2002 . Ne 95-D3 // CTIC «KoHcynbraHT-
[Tmrocy.

5. Xapucosa, 3. 1. MexyHapoaHO-IIPaBOBbIC OCHOBBI HH(POPMALIMOHHON O€30MaCHOCTH B LIEJISIX
ycroituuBoro pa3sutus // [IpaBoBoe obecriedeHne pa3BUTHSI COIMATILHOTO rOCY/IapCTBa B CBETE Iesei
YCTOMYMBOTO pa3BUTH: COOPHUK MaTepraaoB MekIyHapOoaHOH HayYHO-TIPAaKTHYECKOH KOH(epeHIINN.
VYa: PULL baml'V, 2018.

6. Xapucona, 3. 1. O HekoTophIX Tipobiemax obecriedeHnss HHOOPMAITMOHHOW 0€301TaCHOCTH TOCy-
JIapCTBa M OOIIECTBa OT COBPEMEHHBIX KHOepyrpo3 // AkTyalbHble TPOOIEMBI IIPaBa M rOCy1apcTBa B
XXI Beke: cOoopuuk MarepuasioB XI MexayHapoaHON HaydyHO-IpakTH4YeCcKoi koHbpepeHiuu (I. Yoda,
18 anpens 2019 ). Ya: Ydpumckuit KO MBJI Poccun, 2019.

7. Ipoekr-kounennust kouBeHImr OOH — koHmenimu 6e30macHoro GyHKIIMOHUPOBAHHS W Pa3BU-
tust cetn «MHTepHEeT?. OdHinansHblil caiit MuHHcTepcTBa IMGPOBOTO PA3BUTHS, CBSI3H M MAaCCOBBIX
kommyHuKkarmii PO. URL: https://digital.gov.ru/ru/events/36739/ (nara odpaienus: 12.04.2019).

Xapucosa 3. U.

VK [343.1.046+347.932](470)
A.P.ITAPUIIOBA, ooyenm kagedpwr yeo-
JI08HO20 npasa u npoyecca Mncmumyma npasa
Bawxupcroeo 2ocyoapcmeennoco  ynugepcu-
mema, KaHouoam puouyeckux Hayk (2. Yoa)

A.R.SHARIPOVA, associate professor of
the Chair of Criminal Law and Procedure of
Institute of Law of Bashkir State University,
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O MEJXOTPACJIEBO YHUD®UKAIIUU ITPABAJI
O CPOKAX OTIIPABJIEHUS ITPABOCYIUSA

ON THE INTERBRANCH UNIFICATION OF THE RULES
ABOUT THE TERM OF JUSTICE

Annomauusn. Onpeoenena YHUBEPCATbHOCHb UHCHMUMYMA CPOKOG 071l 6CeX NPOYECCyalbHblX Om-
pacneil npaea. Bvisenenvl He0OOCHOBAHMbIE PAIUYUL 6 HACHU YCIMAHOGIEHUS CPOKOG OMNPABIeHUs
npasocyoust medxcoy ompacaamu. Cpedu HUX 0cobo ommeuyeHo OMCymcmeue 3aKOHO0AMenIbHO YCma-
HOBNIEHHO20 CPOKA PACCMOMPENUsL Oela cyOOM nepeotl uHCmanyuu 6 yeonognom npoyecce. C npueneye-
HUeM Cmamucmu4ecko2o 1 CPAGHUMENbHO-NPABOBO20 MAMEPUANA PACCMOMPEHO MENCNPOYECCYATbHOE
COOMHOWEHUE (PAYMHBIX CPOKOBY. Apaymenmuposano, Kakue CyuwecmeeHHvle YCI06Us UHCIMUMYmd
CPOKOB Q0MICHBL ObIMb eOUHBIMU OJ151 8CeX CYOeOHbIX ompaciiell, a KaKue — MO2ym uUmMems pasiudus 8
cuny cneyuurku omoenbHblx CyOOnpouU3Bo00Cms.
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Kntouegwle cnosa u cnosocouemanus: cyo, y2oiosHulil Npoyecc, NPpoyeccyaibHble CPOKU, CPOK Pac-
cMOmpeHUs 0end, pazyMHbuld CPOK CYyOONPOU3IBOOCIBA, MEXCOMPACLe8asn YHUDUKAYUAL.

Annotation. The universality of the institution of terms for all procedural branches of law is defined.
Unreasonable differences are revealed in terms of establishing the terms of administration of justice
between the branches. Among them, the absence of a statutory period for consideration of the case
by the court of first instance in the criminal process was particularly noted. With the involvement of
statistical and comparative legal material, the inter-procedural ratio of «reasonable termsy» has been
considered. It is argued that the essential conditions of the institution of terms should be the same for all
Jjudicial branches, and which may have differences due to the specifics of individual legal proceedings.

Keywords and phrases: court, criminal procedure, procedural deadlines, term of consideration of

the case, reasonable term of legal proceedings.

3amaun BceX MPOIEeCCyalbHBIX OTpac-
nel, chopMyIHpOBaHHBIE TIO-pa3HOMY B
COOTBETCTBYIOIIUX 3aKOHaX, IO yMOJI4a-
HUIO TIOJPa3yMEBalOT WJIM Ja)Ke Ha3bIBAIOT
B CBOEM COCTaBe OBICTPOTY PaCCMOTPECHHS
nena. To, uTo Mr000# TpoIIece T0KEeH OBITh
HACTOJIbKO CKOPBIM, HACKOJBKO 3TO OyaeT
HE B ymiepO €ro KayecTBy, B JOKa3bIBAHUU
HE HYXXIAeTCs, 3T0 oueBHAHO. OKOHYaHUS
OTJICITBHBIX MPOIECCYaTbHBIX ITAIOB U pac-
CMOTpPEHHsI Jella B IIEJIOM BCeraa KTO-TO
OKHIAET, a CIEA0BATEIbHO, HEOOXOINMEI-
MH JIJIs YTOJIOBHOTO, TPaKJIaHCKOTO, apOu-
TPAXHOTO U AIMHUHUCTPATHBHOTO TMPOIIEC-
COB, OECCITOPHO, SIBJISIFIOTCS CPOKH KaK MEpbI
9TOr0 OXKHUIaHUS.

MEI onaraem, 4To HHCTUTYT CPOKOB SIB-
JISI€TCSl YHUBEPCAIBHBIM ISl YIIOMSHYTBIX
oTpaclieid, o KpaliHeW Mepe, B Ux cyaeo-
HOM yactu. PaccMoTpum Jneranu peria-
MEHTAIlUH OTJICJbHBIX BUJOB CPOKOB, HX
MPOJIOJDKUTEIIBHOCTH, CXOJCTBA W HE000-
CHOBaHHBIC PA3JIMYMsI B TPOIIECCYaATbHBIX
OTpacCIIsX.

IlepBoe 3HaKoBO€ OTIMYME YTOJIOB-
HO-TIpOIECCYyalbHOTO Kojekca Poccuiikoit
denepanii OT OCTAIBHBIX TPOIECCYyaslb-
HBIX 3aKOHOB COCTOMT B TOM, YTO B HEM HE
YCTAHABIIMBACTCS CPOK JIJISI pacCMOTPEHUS
Jiena CyJoM TepBON MHCTAHIIUU TIO CYIIe-
ctBy. [IpuHATO OMpaBABIBATH ATO CTPAHHOE,
110 HaIllleMy MHEHHWIO, SBIICHHE TPaJIUIIMOH-
HBIMH apryMEHTaMH O TOM, YTO BCE Jeja
pasHble, TPEABUICTh 3aKOHOAATENb pas-
OpoC WX CIIO)KHOCTH HE MOXET, MOATOMY
yCTaHABJIWBATh CIMHBIA CPOK HENb3s. Bo3-
pPa3uTh HA 3TO MOXHO.
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Bo-niepBbixX, nena pa3nnyaroTcs CIOXK-
HOCTBIO, KOJIMYECTBOM SIH30I0B, YHCIOM
YYaCTHUKOB, COCTaBOM JOKa3aTeJIbCTB H
UX XapaKTepUCTUKaMHU BO BCEX Mpoleccy-
aNbHBIX OTpacisix. TeM He MeHee Bce OHU
YCTaHaBIMBAIOT EAMHBIA CpPOK paccMo-
TpEHHs Jena: B apOUTpaXHOM IIpoliecce
B HMCKOBOM IIPOU3BOJACTBE OH COCTaBIISET
3 Mecsia co JHA MOCTYIUICHUS 3asiBICHUS
B cyx (4. 1 ct. 152 ApOGuTpaskHOTO mporec-
cyaJbHOrO Kojaekca P®), mpuuem crarhs,
B KOTOPOW 3aKperuieHa COOTBETCTBYIOIIAS
HOpMa, OTKPBIBAET IJaBY, IMOCBSIICHHYIO
cyneOHOMY pa30uparesabCTBY, YTO OTpaXka-
€T OCO3HAHHE €€ BaKHOCTH 3aKOHO/IATEIIEM.
I'paxxmanckuii  mporecc  yCTaHaBIMBAET
B KayeCTBE OCHOBHOTO IS UCKOBOTO TPO-
M3BOJICTBA 2 MecsIa CO AHS MOCTYIUICHUS
3asBieHus B cyn (4. 1 cr. 154 I'paknman-
CKOTO TpoleccyanbHoro kojaekca PO (ma-
nee — VYIIK P®)). OOBbIYHBIM CpPOKOM
comtacuo 4. 1 ct. 141 Konmekca agmMuHu-
CTpaTUBHOTO cynomnpousBojactsa Pd (nma-
nee — KAC P®) nns aaMHHUCTPATUBHOTO
CYZIOTIPOM3BOJICTBA SBJISIFOTCS 2 Mecsla.

Bo-BTOpBIX, €Clii CTOPOHHHKH OTCYT-
CTBUSI HOPMBI O paccMaTpUBaEMOM CpO-
K€ B YTOJOBHOM MpPOIECCE TaK OMacaroTcs
YCTaHOBJICHUSI BPEMEHHOTO JIUMHUTA IS
«CTIOXKHBIX» [eJI, TO MOXHO B KauecTBe
OpAMHAPHOTO YCTAaHOBUTH KaK pa3 TakKou
CPOK, KOTOpBIN OyJIeT AOCTaTOYeH MMEHHO
i HuX. MeHee cliokHbIe ena OyayT pac-
CMaTpUBAThCS CyAaMU J0 UCTEUCHHS ITOTO
cpoka. [[pyroii BapuaHT ompesesieHus OIl-
TUMaJIBHOTO CPOKa CJEeIyeT UCXO/Is U3 JIaH-
HbIX cTarucTuku CyaeOHOro enapraMenTa
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npu BepxoBaom Cyne P® 3a 2018 roa, no
pesyabsrataM KoTopbix 6onee 80 % yronos-
HBIX JIeJT (HE CUNTasi pACCMOTPEHHBIX B 0CO-
O0M TOps/IKE) pa3pelIeHo CylaMHu MepBOi
WHCTAaHLMU MEHEE 4YeM B TPEXMECSYHBII
CPOK (MCKJIIOYasi CPOK MPHUOCTAHOBIICHHUS),
19 % — B cpok OT 3 Mecs1EeB /10 ToAa U Me-
Hee 1 % — B OomnbIuit CpoK. ApOUTPAKHBI-
MU CyJaMH IepBOH MHCTAHIIUN HAPYIICHUE
TPEXMECAYHOIO CpoKa JomylieHo B 3,7 %
ciayyaes [1].

Ecnu npunsts 3—5 % 3a BenuuuHy 407U
JIeJ1, IO KOTOPBIM IMPOCPOYKA PACCMOTPEHUS
Hen30eKHa B JTIOOOM BHJIE CyIOMPOU3BOJ-
CTBa, TO HY)KHO IpPEINOIOKUTh, YTO HOP-
MAaJIbHBI CPOK PAacCCMOTPEHUS YTOJIOBHOTO
JieNia HaXOAUTCS TIe-TO B IPOMEKYTKE MEXK-
ay 3 mecsiamMu 1 1 Tojom, mpuyeM OJrke
OH K 3 mecsiam.

B-Tperbux, MBIl OCO3HaeM, YTO yCTa-
HOBJICHHBIE TIPOLIECCYaIbHBIMH OTpac-
JSIMA CPOKHM PAacCMOTPEHUs Jiefla CyloM
SABJISIIOTCSL  TOJIBKO JIUCHHUIUIMHUPYIOIIU-
MU, a HE TIpeceKaTebHbIMH (MU «CPOKH,
MPOJIOJKUTEIIBHOCTh KOTOPBIX HE MOXKET
OBITH TpojIeHa» [2, c. 55-56], a He Hao-
O0pOT, WU «YCIOBHBIMU», & «HEKATETo-
puaHeiMu» [3, c. 16] u T. 1.). Hu nns xoro
HE CEKpET, YTO OHU HapYIIAIOTCSA BO BCEX
BUJaX CYAOIPOU3BOJCTB C Pa3HOU CTeIe-
HBIO YaCTOTHI MO OOBEKTHUBHBIM U CYOb-
eKTUBHBIM IpuunHaM. Ho MBI momnaraew,
4TO CyaeOHON cucTteMme Jydllle HMETh
5 % nen, pacCMOTPEHHBIX C HAPYLUIEHUEM
cpoka, yeM 100 % nen, paccmarpuBae-
MBIX O€CCPOYHO.

Baxueillee MexXnpoueccyalbHOE 3Ha-
YEHHWE CPOKOB OCYIIECTBICHUS TeX WU
UHBIX IOPUJAMYECKUX MPOIEIyp, CBSA3aH-
HBIX C OTMPaBJICHHEM MPABOCYIHs, COCTO-
UT B TOHATUH, C(HOPMHPOBABIIEM HOBBII
MpoIecCyalbHbIA MPUHINI, — B Pa3yMHOM
CPOKE CYIOIPOU3BO/ICTBA, KOTOPOMY C MO-
MeHTa ero nosieiieHus B 2010 1. mocBsiieHo
MHOTO paboT B pa3HBIX OTpacisAX IOpHUIUYe-
CKOM Hayku [4—6].

[Iponieccyanbhbple  3aKOHBI — MEpEYHC-
JAsI0T  HaOop (aKTOpOB, BIUSIOMIMX HA
OTIpeiesIeHHE PasyMHOIO CPOKa B KaXJIOM
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KOHKPETHOM Jejie. JTo mpaBoBas U (Qax-
TUYECKasi CIOKHOCTb J€Jla, IOBEICHHE
YYacCTHUKOB IIpoliecca, JOCTaTOYHOCTh H
5(pPEeKTUBHOCTH JECHCTBHI Cyna, OCYyIIECT-
BISIEMBIX B LEJISIX CBOEBPEMEHHOIO pac-
CMOTpPEHUS Jeja, a Takke oO0Ias Mmpoao-
KHUTEIBHOCTH CylIeOHOTrO pa3duparenbcTBa
(ct. 6.1 AIIK P®, ct. 6.1 I'TIK P®, ct. 10
KAC P®). B 3TOM KOHTEKCTE NPUMEHU-
TEJIBHO K YTOJIOBHOMY ITPOIECCY HEOOXOAH-
MO CJieJIaTh OTOBOPKY: CYIOIIPOM3BOJICTBOM
371eCh Ha3bIBACTCSI HE TOJIBKO COOCTBEHHO
cyaeOHOe IPOM3BOACTBO IO YTIOJOBHO-
My Jeiy, HO M o0ecreuyuBaroniasi ero jes-
TEJBHOCTh BIACTBYIOIIUX CyOBEKTOB [0-
CyaeOHOro TPOM3BOACTBA — IPOKYpPOpa,
PYKOBOJMTES CIIEICTBEHHOIO OpraHa, clie-
JIOBaTeNsl, OpraHa JO03HaHMSA, HayaJIbHUKA
opraHa JO3HaHHUS, HayaJbHUKA TOJpa3Je-
JIEHUs JIO3HAHUS, JO3HABaTels, CONIACHO
ct. 6.1 VIIK PO.

Hanuumne pernaMeHTHPOBAHHOTO yTo-
JIOBHO-IIPOLIECCYAJIbHBIM  3aKOHOM JI0CY-
1eOHOTO MPOU3BOACTBA ONpENENseT Cylle-
CTBEHHYIO U BIIOJIHE TIOHATHYIO CIeHU(UKY
peanu3anuy TPUHIMIA Pa3yMHOTO CpOKa
OTHPABJICHUS TPABOCYIHS 0 YTOJOBHBIM
nenam. OHAKO MPUHUMAsS! 3TY PEATbHOCTB,
HEJb3s HE MOAUEPKHYTh, YTO M0CJIE Iepea-
YM yroJOBHOTO Jiea B CyJl 3Ta creuupuka
CYLIECTBEHHO CIVIa)KMBAETCS B CPAaBHEHUU
C IpyTMMH BHJIaMU CyIONPOM3BOJCTBA U B
4acTHU YCTaHOBJIEHUS CPOKOB HE BCEIla MO-
KeT OOBSICHATH PaTUKaIbHOE OTINYUE YTO-
JIOBHOTO IIpoliecca OT J1I000ro Jpyroro.

bonee Toro, mosaraem, 4TO aKTyasb-
HOCTb TpeOOBaHUS «CKOPOTO CyJa» 1O yro-
JIOBHBIM JIeJIaM JIa)K€ BBIIIE, UEM B JIPYTHX
OTpaciigiX NpPaBOCYAUS B CHIIy HPHUBSI3KH
3TUX CPOKOB K CPOKaM COJEp>KaHHS UYeJIo-
BEKa IOJ CTpaXkei, K MPUHIUIY HEOTBpa-
TUMOCTH YTOJIOBHOM OTBETCTBEHHOCTH,
KOTOPBIA HE MOXKET HE CTpajarb OT caMo-
ro ¢akra BpEMEHHOTO y/laJeHUsI MOMEHTA
BO3ME3MS 3a MPECTYIUIEHUE OT MOMEHTa
€r0 COBEpILEHUS.

Enunelii MeXIpoueccyalbHbI MTOAXOL
K ONPEIEIICHUIO Pa3yMHOI'O CPOKa CJIEXyET
U 13 nojoxeHus PenepanbHOro 3aKOHa OT
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30 anpens 2010 . Ne 68-®3 «O kommnen-
caluy 3a HapylIEHHE IpaBa Ha CyIOIpO-
M3BOZACTBO B pa3syMHbII CPOK WJIM IpaBa Ha
WCTIOJIHEHUE CyAeOHOr0 aKTa B pa3yMHBIH
CPOK», TPEAyCMaTPUBAIOLIETO  BO3MOX-
HOCTb 0OpalleHus B CyJl 32 MPHUCYKICHUEM
KOMIICHCALIUU TI0 JTI000MY CyaeOHOMY ety
710 OKOHYAHUs IPOM3BOJICTBA [10 HEMY, ECIIH
OHO paccmarpuBaercsi Oonee 3 ner (m. 5
cT. 3 VIIK PD).

Mpsl cunTaem, 4TO 3aKOHOAATENb, HPE-
ycmarpuBasi 3 roja Kak CpoOK, JOCTarod-
HBIM /I BO3HUKHOBEHHUS Yy CTOPOHBI IIO
CyieOHOMY Jiely OCHOBaHMH CUYHMTaTh €ro
«HEpa3yMHBIM», HCXOJWJI W3 OIPEIEIICH-
HOTO COOTHOILIEHUSI €ro € OpAUHAPHBIM
CpOKOM paccmoTpenus aen. Ilox opaunap-
HBIM MbI TIOHUMaeM IpeIyCMOTPEHHBIH B
Ka4eCTBE OCHOBHOIO JJIsi TPaJUIIMOHHOTO
X0J1a Cy1eOHOTo pa3duparTesbCTBa B pa3HbIX
MIPOLIECCYANIBHBIX OTPACIAX AUCLMIIINHU-
PYIOLIMIA CPOK, COCTABJISIOIIMMN, KaK MbI
yKa3bIBaJIY, 2 WK 3 Mecsala.

Ecnu wncxomuTeh M3  CHpaBeIMBOCTU
JAHHOTO CYXAEHMs, TO IPU PAaBEHCTBE Be-
JMYMHBI Pa3yMHOI'O CpPOKa B Pa3HBIX CYIO-
MIPOU3BOACTBAX CIEAYET MPEANOI0KUTh
U HEOOXOIMMOCTh pPAaBEHCTBA OpAMHAp-
HBIX CPOKOB CY/I€OHOTO PacCMOTPEHHS Aei
B HUX €. A €CIM y4eCTb TaKXe€ TO, YTO B
TPEXJICTHUI» pa3yMHBIM CPOK YTOJIOBHO-
IO CyIONpPOM3BOJICTBA, B OTJIMYME OT MHBIX
OTpacieii, BXOAUT €Ile U CPOK J0CYeOHOI
CTaJINM MPOIECCa, TO MOIYUUTCS, YTO CPOK
CyneOHOTO PACCMOTPEHHUs TOJHKEH OBITh
€/1Ba JIM HE MEHBIIIE, YEM B OCTAJIbHBIX IIPO-
LECCyalIbHBIX OTpaciIsX.

Heo0xonuMoCTh yCTaHOBJIEHHUSI KaKoO-
ro-nmmbo cpoka /it cyneOHOro paccMoTpe-
HUS Jefla Jaxe IpU pacnpoCTpPaHEHHBIX
OMACEHUAX IMOCIIEACTBUI HApyIIEHUS ITHX
CPOKOB Bce e oco3Haercs. Tak, B YIIK Pe-
cyonukn KazaxcraH ycTaHOBJIEH CPOK Cy-
neOHOTo pa30upaTenbCTBa 1e)1a B COKpAIlCH-
HOM IOpAJIKE, KOTOPbIN cocTaBiseT 10 mim
20 gneit (ct. 382). AnanoruyHo B cT. 382
VIIK VkpauHbl yCTaHOBJIEH NATUIAHEB-
HBI CpPOK YINPOIIEHHOIO IPOU3BOACTBA.
B cootBerctBuu co ct. 405 YIIK PecryOnu-
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K1 Y30€KHCTaH NpPOJOKUTEIBHOCTh CY-
neOHOro pa3duparesnbCTBa MO YrOJIOBHOMY
JieJly He TOJKHA MPEBBIIIATH IByX MECSLIEB
cO JHS Hayayia pasduparenbcTBa. B cpok
pa3buparenbCcTBa YrOJIOBHOTO Jefia He BXO-
JIUT BPEMsI, B TEUEHHE KOTOPOTI'O paccMOTpe-
HUe Jiena OblI0 MPUOCTAHOBIICHO. J{aHHBII
CPOK MOXeT OBITh NMpOJIeH A0 4 MecsIeB
BBIIIECTOSIIIMUMHU CYIaMH, a B «HUCKIIIOYH-
TEJIbHBIX CIIy4asX TOJBKO IO CIIOKHBIM M
MHOTO3IU30AHBIM JIeJaM» — 10 5 U1 6 Mecs-
LIEB — 3aMECTUTEIIEM NPEACENaTeNs U Ipea-
cenarenem BepxoBHoro Cyna PecrmyOnuku
VY30eKrcTan COOTBETCTBEHHO.

Takum oOpa3om, HecMOTps Ha OOII-
HOCTb MPOOJIEM BCEX CTpaH C Pa3IUYHBIM
YPOBHEM CIIO)KHOCTH YTOJIOBHBIX JI€, 3aKO-
HoZaTeNb Y30€KUCTaHa PEeIInICs IPOBECTH
KaKylo-TO 4epTy (IycTb JaXke «IIyHKTHUp-
HYI0») II0J] CPOKOM PAaCCMOTPEHHUS JeNa Cy-
JIOM TIO CYILLIECTBY.

WHTepecHo, 4TO Tpa)kAaHCKUE JAeja B
V30ekucTane JOMKHBI paccMaTpUBaThCs,
BKJIIOYasi BpeMs MOJATOTOBKH K CyIeOHOMY
pasbuparenbctBy, 3a 1 Mecs u 10 mHEH,
a CPOK 3TOT MOXET OBITh MPOIJIEH Mak-
cumyMm BrBoe (ct. 131 I'TIK PecryGnu-
K1 Y30eKHucTaH). AHAJIOTUYHBIH CPOK IO
DKOHOMHYECKOMY IPOILECCYaTbHOMY KO-
nexcy PecnyOonmuku Y30eKuCTaH cOCTaBiIseT
1 Mecan u 5 1HEH U MOXKET OBITh YBETHUCH
MakcumMyM Ha 1 mecsn (cT.cT. 163-164).
PoBHO Takue ke npaBuUJIa YCTAHOBJICHBI B
ct.cT. 140-141 Konekca Pecybnuku Y3oe-
KHUCTaH 00 aIMHUHHUCTPATUBHOM CYJOIIPOU3-
BOJICTBE.

[Tonaraem, 4TO IByKpaTHO€ COOTHOILIE-
HUE OpJUHAPHBIX CPOKOB PAaCCMOTPEHHUS
Jiea CyIOM B YTOJIOBHOM U OCTaJIbHBIX
IpoIeccax YYUTHIBAeT OOJBITMHCTBO pas-
JUYUANA MEXIy YTOJOBHBIM M TpaKIAaH-
CKUM, apOUTPaXHBIM (PKOHOMUYECKUM)
WM aJMUHUCTPATUBHBIM JI€JIOM, 00YCJIOB-
TUBAIONUX OoJiee MONIT0e PacCMOTPEHHE
YTOJIOBHBIX Aeis. IIpumMeHuTeNnbHO K OTe-
YECTBEHHOMY 3aKOHOJATENIbCTBY MCIIOJNb-
30BaHHE OMPOOOBaHHOW B Y30eKHCTaHE
MPONOPIMH MPHUBENIO ObI K YCTAaHOBJICHHIO
LIECTUMECAYHOTO OPJAUHAPHOIO CPOKA pac-
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CMOTpEHHUsI YIOJIOBHOIO JI€JIa CYJIOM IIep-
BOW MHCTAHLUH.

HecMmotpst Ha 1o uto HU B YIIK PCOCP,
uu B YIIK P® He Ob1T0 U HET CPOKOB pac-
CMOTpPEHHMsI JieJla CylOM INEepBOW HHCTaH-
LA, @ MHOTHME MPOLECCYAIUCThl Jaxe
HE BUAAT TAaKyl0 CUTYallUIO B YHCIE IPO-
0JeM YTOJOBHO-TIPOIIECCYaIbHOTO IpaBa
[2, c. 166—173], y Hac Bce xe eCTb HEKUe
MPEACTABIEHUS O TOM, CKOJIBKO JOJIKHO
JUTAThCSA cyfieOHOoe pa3dupaTenseTBo. B oc-
HOBHOM JTH INPEJICTABIECHUS CBSA3aHbI C
LIECTUMECSYHBIM CPOKOM 3aKJIIOUEHUS 1101
CTpa)Ky Ha I1epUOJl PACCMOTPEHUS JIeJIa Cy-
oM, ycTaHoBieHHbIM cT. 255 VIIK PO.
W 310 sBNsieTCs NONOJHUTENBHBIM MOA-
TBEP)KJIECHUEM OOOCHOBAHHOCTH YCTaHOB-
JeHUsT TOJO0OHOTO CpOKa PpPacCMOTPEHUS
YTOJIOBHOT'O JIeja CyA0OM Ha 3aKOHOJATEIb-
HOM YpOBHE.

HyxHO moHnMaTh, 4To mpobiaemMa cooT-
HOIIEHUS] CTPEMJIEHUSI K CKOpPOCTH CYyIO-
IIPOMU3BOJICTBA U K €r0 KaU€CTBY XapakTep-
Ha JUIsl BCEX IPOLIECCYaJbHBIX OTpacliei,
a HE TOJIBKO JUIs yTOJIOBHOTO npouecca. Ho
BO3MOKHBIH KOH(IUKT MeXAy ObICTPOTOM
U KayeCTBOM PacCMOTPEHHMs Jejla Mo Cy-
LIECTBY JOJDKEH penarbcsi B KOHKPETHOM
ClIyyae MpOIyCKOM YCTaHOBJIEHHOTO Op-
JUHAPHOTO CpoKa (MM €ro MPOAJIEHHEM,
€CJIM TaKOW MyTh BHIOEPET 3aKOHOJATElb,
nogo0HO TOMY, Kak 3TO MPOUCXOAMT B
MIpEeABapUTEILHOM pacciIeOBaHUM), a HE
OTKa30M OT YCTAHOBJIEHUSI CPOYHOCTH CYy-
JeOHOTO MPOU3BOJICTBA IO ITOMY YIOJIOB-
HOMY JEy.

Pa3nuuust B 3aKOHOATENBHBIX PELICHU-
SIX YaCTHBIX BOIIPOCOB, KacaloUIUXCs Cpo-
KOB, JIOJKHBI OBITH TIPOAHAIU3UPOBAHBI HA
npenMeTr oobocHoBanHOCTH. [Tomaraem, 4ro
BO BCEX OTPACISAX CPOKHU JOJIKHBI MCUMC-
JSATHCS B Yacax, THAX, MecsIax 1 rojax Kaxk
YHUBEPCAJIbHBIX U MPUEMIIEMBIX IO Mac-
mraly equHUIax BpemeHu. [Ipumeyarens-
HO B 3TOM CMBICJIE, YTO CaMBbIil JJIUTENb-
HBI YTOJIOBHBIM TpoIriecc OQUIHAIBHO
HE ucuucisier BpeMsa rogamu (4. 1 ct. 128
VIIK P®), a camblii ObICTpPBII apOUTpaXk-
HbIM —yacami (4. 3 ct. 113 AIIK P®). [1pu
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9TOM BO BCEX IIPOLIECCYAJIbHBIX 3aKOHaX
«CYTKU» U «ITHH» HCIONb3YIOTCS KaK CH-
HOHHUMBI (YTO, BEPOSITHO, HEMPABUIIBHO C
TOUKH 3pPEHUS 3aKOHOATEIbHON TEXHUKH,
HO Oe300unHo), a YIIK P® wucnomnb3yer
B Ka4yeCTBE EAMHULIBI MU3MEPEHUS IOy,
KOTOBII HE 3aKpeIulsieT B YIOMSHYTOH
BbIIIIE 0OIIEH cTaTbe 0 CpoKax (Hampumep,
CT.CT. 214, 326, 400, 401.6).

EnnnoobOpa3Ho, 1o Hamiemy MHEHHIO,
ClleqyeT pelars M BONPOC O TEYEHUU
CpOKOB B Hepaboume AHM. Tak, COIIACHO
ct. 113 AIIK P® B cpoku, ucuuncisemsie
IHSIMH, HE BKIJIIOYAIOTCS Hepabodue JHU.
B npyrux Komekcax ecTh JIMIIb YKa3aHUE
Ha TO, YTO €CJIM OKOHYAHUE CPOKa IpH-
XOJIUTCS Ha HepaOouui J€Hb, TO MOCIHEA-
HUM JHEM CpOKa CUMTAETCs NEPBBIN Clle-
Oyomuid 3a HUM pabouuit neHsp (cr. 128
VIIK PO, ct. 107 IIK P®, cT. 93 KAC P®).

B VIIK P® 3akpemnién 24-uacoBoit
CPOK pacCMOTpEHHUsI XOAaTaucTB o0 oOe-
CIIEYEHHMH IIPENAINOIaraéMblX UMYIIECTBEH-
HBIX B3BICKAaHUH MyTEM HAJOXKEHUS apecTa
Ha umyiecTBo (ct.cT. 115, 165), ans ko-
TOPBIX JOMYCTHMA MpsiMasi aHAJIOTHS C LIH-
BUJIMCTHYECKUMH OTPACISMU MTPABOCYIUSI.
He BoisiauT Takas aHanorus abco-
JIOTHO DOK30TMYHONM M IPUMEHUTEIBHO
K JpYyrol Taxk Ha3blBAEMOM HHOU Mepe
YTOJIOBHO-IIPOLIECCYAJILHOTO  IPUHYXE-
HUS — K BDEMEHHOMY OTCTPAaHEHUIO I0J0-
3peBaeMOro WM OOBHUHSEMOTO OT JIOJIXK-
HOCTH, XOJaTaliCTBO O KOTOPOM paccma-
TpUBaeTcs B TeueHue 48 4acoB ¢ MOMEHTaA
ero nocryrienus B cya (ct. 114 VIIK PO).
B ct. 93 AIIK P® ycTaHOBIIEHO, YTO 3as5B-
neHne 00 o0ecreueHnn paccMaTpuBaeTCs
HE I03[HEE CIIEAYIOLEro AHS IOCIE JIHSA
MIOCTYIUIEHUS 3asBJICHUS B CY/I.

Mpbl monaraeM, 4YTO HMHCTHTYTBI HMHBIX
MEp  IPOLECCYaJbHOIO  MPUHYXACHUS
(rn. 14 VIIK P®), obecrniednuTeNnbHBIX MEp
ApOutpaxnoro cyna (r1. 8 AIIK P®), mep
o obecrneyennro ucka (1. 13 I'TIK PD) u
Mep M0 NpeABapuUTENbHON 3ammre (T 7
KAC P®) siBnsitorcst aHaIOTMUHbIMU [ 7], X
IOpUINYECcKas MPUPOJIa BBIPAXKACTCS TAKKE
B UX CPOYHOCTH, IOATOMY II0JIara€M, 4YTO
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OJTHOAHEBHBI CPOK pPacCMOTPEHUSI COOT-
BETCTBYIOIIUX XOJATaCTB (3asBICHUI) HE
OyzieT 4pe3MepHO KOPOTKUM HU JUISl KaKoi
IIPOLIECCYAIILHON OTPacCIu.

Heckonbko pneraneil KacroTcsi CPOKOB
COBEpLICHHUs JCUCTBUM, CBA3AHHBIX C CO-
CTaBJIE€HUEM IpoTokona. Tak, ycTaHOB-
JIEHHBIM CPOK COCTaBJIEHUS! IIPOTOKOJA IO
VIIK P® — 3 cyrtok (cT. 259), Takoi xe
cpok yctaHoBiieH cT.cT. 230 TTIK PO u
206 KAC P® piist rpaskJJaHCKOTO M aJMU-
HUCTpPAaTUBHOIO cynomnpousBoacrea. Co-
macHo cT. 155 AIIK P® ananoruyHbiit
CpOK cocTaBisieT 1 JeHb.

JlitenbHOE, MO CpaBHEHHIO C apOu-
TPaXXHbIM IIPOLIECCOM, U3TOTOBJIEHUE IPO-
TOKOJa B OCTaJbHBIX CYAONPOM3BOACTBAX
JIOTUYHO OBLIO OBbI OOBSICHUTHL TEM, YTO B
IIEPBOM B KaueCTBE OCHOBHOI'O CpEJCTBA
(uKcalMu NTaHHBIX BBICTYNAET HE MPOTO-
KOJI, @ ayJM03allnCh, CJIEI0BATEIBHO, MIPO-
TOKOJI U3TOTOBHUTH IPOIIE U ObICTpEe.

Opnnaxo cornacHo denepanbHOMY 3aK0-
Hy oT 29 urons 2018 . Ne 228-D3 «O BHe-
CEHUU MU3MEHEHUHU B YTOJOBHO-IIPOLECCY-
anbHbI Kojekce Poccuiickont denepaunmn»
B YIIK P®, I'TIK P® u KAC P® BHOCsATCS
M3MEHEeHus (BCcTynaromue B cuiy ¢ 1 cen-
T0ps 2019 1), ycTaHaBIMBaloIue He-
00XOMMOCTb BEICHUS B Cy/ax, HapsnIy C
MICbMEHHBIM IIPOTOKOJIOM, ayAHONIPOTOKO-
nupoBanus. Ho HecMoTps Ha 3TH U3MeEHe-
HUS, CPOK COCTABJIEHUs IIPOTOKOJIA OCTaB-
JIEH TPEKHUN — 3 CYTOK, XOTS MOSIBISIIOTCS
OCHOBAHUS JUIsl €70 COKPAILEHHUS.

Heo0xomquMoCTh yCTaHOBIEHHUS IPO-
LleCCyaJbHBIX CpPOKOB HACTOJIBKO €CTe-
CTBEHHA, YTO OOOCHOBBIBATH €€ KaXeTCs
u3nuIHUM. JI100ble mporeccsl, MPOUCXo-
JSIIIHE CO CPOKAaMU, KaK 00ObEKTUBHBIE (HC-
TEUEHHUeE), TaK U CyObeKTUBHBIE (BO300OHOB-
J€Hue, MpepbIBAHME, IPUOCTaHOBIICHUE,
MpoasieHue), TpeOyloT perfiaMeHTaIi BO
BCEX OTPAcCIIsiX, a MOCKOJIbKY CBSI3aHbl OHM
C YHUBEPCAJIbHBIM MOHATHEM BPEMEHH, TO
Y YCTAHOBJICHBI JOJIKHBI OBITH OJUHAKOBO.
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Pa3nuyHbpIMEH B TpOIECCYaJbHBIX OTpac-
JISIX MOTYT OBITH TOJIBKO BEJIMYUHBI CPOKOB,
€CJIM Ha 3TO €CTh OOBEKTUBHBIC MPUUUHBI
(Harpumep, Cpok Ha oOXKaJloBaHHE HTO-
TOBOTO CYIeOHOTO aKTa); CIeHU(PUIHBIMH
U1 OTpaciu OyayT CPOKH JIeHCTBUM, KOTO-
pble MPHUCYIIN TOJIBKO STOW OTPACIH, CKa-
KEM, CPOK I O3HAKOMJICHHSI TTOJICYAMMO-
IO C JIEJIOM B YTOJIOBHOM IIPOLIECCE.

31ech JalIeKO HE BCE pas3IMuus HMe-
I0T 00BbeKkTUBHBIE OcHOBaHUA. Celiyac
y’K€ Majo KTO BCIIOMHHAeT, YTO B CO-
BETCKHE TOABl CPOK IPUHECEHUs Kac-
CAIMOHHOHM KaJloObl Ha MPUTOBOP IIO
YTOJIOBHOMY J€Jly COCTaBisil 7 CYTOK,
a Ha pelIeHHWe M0 TPaxJTAHCKOMY Jie-
ay — 10 cyTok.

[ToHATHOTO OOBEKTUBHOTO OOBICHE-
HUSl Takoe pa3lnyue HE UMEJO, TOITOMY
yHU(UKAIMS 3TOrO CpOKa B TOCTCOBET-
CKHE€ TOABl BCEMH BOCHPHUHHMMAJach Kak
HEYTO €CTECTBEHHOE M HHMKaKUX BO3pa-
JKeHU# He BBI3BIBaja. M 1ejo He B TOM,
YTO MHTEpPEChl KaXIOW OTpaciu B OT-
JeNbHOCTH TOCTPANalOT, €CIU OAHH U
T€ K€ CPOKM B HUX OyayT periamMeHTH-
poBaThCs MO-pa3HOMY, a B TOM, YTO CPO-
KM — 9TO TMOHATHE, OIn3Koe B o0Iieduo-
co(ckoM cMBICIIE K KaTeTOpruaIbHOMY —Bpe-
MEHH, JIOJDKHBI MOANAAATh MOJ OAHHU U TE
ke craHaapTel. Ha MexayHapomHo-mpa-
BOBOM YypOBHE CTaHAApPTHl MPABOCYIHS
eIMHBI JUIsI BCEX OTpaciei cyaeOHOU e-
ATEILHOCTH TPU TOM, YTO YTOJIOBHO-IIPO-
HeccyanpHas crenupuka oroBapuBaeTcs B
MEX1yHapOIHO-TIPABOBBIX JOKYMEHTAX.

He orpunas stoit cnenuduku, nojara-
eM Bc€ ke, uTo c(hOpMUpPOBaABIIEECs BEKa-
MU IPaBO YeJIOBEKa Ha CKOPBIU cyn (ymo-
MsHyTO€, Hanpumep, B Illectoi nomnpaske
k Koncrurynun CIHA [8], mpunsToil B
1789 r.) camo no cebe HyKJaeTcs B paBHOM
rapaHTUPOBAHHOCTH B JI000H cyneOHOM
OTpaciid Moxo0HO, HAIpUMep, MPUHLUITY
paBEeHCTBaA BCEX MEPE]] 3aKOHOM U CYJOM.
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O KOJUIM3UAX COOAEPKAHUA JOI'OBOPA
HA OKA3AHUE TYPUCTCKHUX YCJIYTI B COBPEMEHHOH IIUBUJINCTUKE

CONFLICTS ABOUT THE CONTENT OF THE AGREEMENT ON RENDERING
OF TOURIST SERVICES IN MODERN CIVIL LAW

Annomauyus. Poccutickan yueunucmuxa I-ou yemeepmu XXI 6. nepesicusaem nepuod ceoetl ax-
myanuzayuy Ha smane QopMUpoOSaAnUs PLIHOYHBIX OCHO8 OMeUeCmEEeHHOU IKOHOMUKU, OCHOBAHHOU HA
€80000e npeonpuHuUMamenscmea U npuopumeme npas uenosexa. Pasgumue pblHOUHBIX OMHOWEHUT
cmasum neped HAuwuM 20Cy0apCmeoM CO80KYRHOCHb 3a0al, Cpeou KOMOPLIX 8ANCHOE MeCmO 3aHU-
Maem 2601I0YUsL 002080PHBIX OMHOWEHUL C Yeblo YOOBIEMEOpeHUs UHMepecos HapoOOHACeNeHUs,
6 MOoM yucie 8 mypucmckou cgepe. B cmamve npocuesxicugaemes 260110y cO0epACAnus mypyciyeu
6 npasosotl cucmeme Poccutickoii @edepayuu. Hcciedyemes HOpMamueHo-npagosas 0CHOBd, Xapakme-
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PpU3yIomcest npobemsvl u OOCUNCEHUSL 3AKOHOBOPUECKO20 NPOYeccd 8 9motl 001acmu, onpedesiomcs
OCHOBHbIE HANPABILEHUSL YCOBEPULEHCTNBOBAHUSL NPABOBO2O Pe2YIUPOBAHUsL Chepbl 803ME30H020 NPedo-
cmasnenus mypucmekux yeaye Ha onusicatiuue decamunemus XXI eexa.

Knrouegule cnosa u cnosocouemanun: nmypusm, mypucmckue yCiyau, mypucmcKuii pecypc, mypucn-
CKULL NPOOYKM, MYPUCICKAs chepd, MypucmudecKkas 0essmenabHOCb.

Annotation. The Russian civil law of the 1st quarter of the XXI century is going through a period of
its actualization at the stage of formation of the market foundations of the domestic economy based on
freedom of business and the priority of human rights. The development of market relations puts before
our state a set of tasks, among which an important place is the evolution of contractual relations in order
to meet the interests of the population, including in the tourism sector. The article traces the evolution of
the content of travel services in the legal system of the Russian Federation. The normative legal basis is
investigated; problems and achievements of legislative process in this area are characterized; the main
directions of improvement of legal regulation of the sphere of paid provision of tourist services for the
next decades of the XXI century are defined.

Keywords and phrases: tourism, tourist services, tourist resource, tourist product, tourism sphere,
tourist activity.

MexaHusM OKazaHusg Typyciyr, o00o- ConepxaHue J0roBopa, SIBISACH OC-
CHOBBIBAIOIIMI CyObEKTHBHBIE TIpaBa U HOBaHMEM 0053aTeNIbCTBEHHOIO IPaBOOT-
00513aHHOCTH CTOPOH JOTOBOPA, BBI3BIBAET HOILIEHUS, BKJIIOYAET CYObEKTHUBHBIE IIpa-
aKTUBHbIE HayuyHble AUCcKyccuu B Poccum. Ba U 00s3aHHOCTH. COOTBETCTBEHHO, ITOJ
B oreuecTBeHHON LMBUIMCTHKE OTCYT- COZIEpKaHUEM JI0TOBOpa IPEJOCTABIICHUS
CTBYeT JierajbHasi TpaKTOBKa CYIIHO- TypyclyT, MO-HAllleMy MHEHHIO, BBICTY-
CTH  TIPaKJaHCKO-IIPaBOBOTO  JOTOBOPA. MAeT COBOKYITHOCTh YCJIOBHH, Ha KOTOPBIX
C. E. KyzaxmeroBa u A. E. 3onorapéna OH 3aKJII0UaeTCsA. DTO BUACHHUE PA3ICISIIOT
B CBOEM MCCIIEIOBAaHUU YTBEPXKAAIOT, UTO OOJIBIIIMHCTBO POCCHUHCKUX TEOPETHKOB H
YCJIOBUSA JOTOBOpa B €ro COJIEpPKAHUHU MpakTUKoB [4, c. 19].

(GOpMHPYIOTCS. TIO COINIANICHUIO CTOPOH B03MOXHOCTh yCTaHaBIMBATH YCIOBUS
[1, c. 20]. M. U. Bparunckuii cuurai, 4To JIOTOBOPA COIVIAIIEHUEM CTOPOH 3aKperie-
CoJIepXKaHUe JIOTOBOpa HEOOXOAMMO pac- Ha B 1. 4 cT. 421 'K P®, 3a uckioueHnem
KpbIBaTh 4€pe3 COBOKYINHOCTb OTOBOPEH- MIPETYCMOTPEHHBIX 3aKOHOM cily4aeB [5].
HBIX CTOpOHaMH ycioBuil. [IpnueM mMmeH- Ha nam B3misia, 370 omIMOOYHOE yTBEPK-
HO KOMIUIEKC YCJIOBUH, XapaKTEpU3YIOLIUX JIeHHE, KOTOPOE MPUBOAUT K OObEIMHEHHIO
cnenu(uKy OEHCTBUN CTOPOH, TIOPSIOK H NByX OTACJBHBIX COACPKAHUM: JOTOBOpa
CPOKH UX peanu3aliu, MOHUMAIOT O] CO- U 00s53aTeIbCTBEHHOIO MPAaBOOTHOLIEHHUS
Jep>KaHueM Joroeopa [2, c. 35]. KaK CIIEICTBUSL 3aKIIOYEHHOTO JOTOBO-

B HayuyHBIX AMCKYCCHUSX NPUCYTCTBYET pa. Hama nosunus cienyer u3 padoThI
U Jpyras HO3ULHUS IO COJIEpPKaHUIO [0- M. U. bparunckoro «OO1iee moyiioxkeHue
rogopa. B uwactHoctu, C. B. 3aBbsiioBa 0 XO3SIMCTBEHHBIX JI0rOBOpax», B KOTOPOM
YTBEPKJIa€T B KAau€CTBE 3JIEMEHTOB JOTO- aBTOp PACKpBIBAET IO/ COAEPKaHUEM JO-
BOpa «IMPEIMET, YYaCTHUKOB, CPOK, LIEHY roBOpa IpaBa U 0OSA3aHHOCTH €T0 CTOPOH
(B CTOMMOCTHBIX J10roBopax), GopMy U co- [2, c. 37].
nepxkanue (T. €. IpaBa U 00s3aHHOCTH CTO- B coBpeMeHHOI OTEYEeCTBEHHOM ILMBHU-
pon)» [3, c.21]. U. B. 3opun u B. A. KBap- JUCTUKE OTCYTCTBYET OOIIee MHEHHUE II0
TaJIbHOB T10J] COJAEP>KAaHHUEM BO3ME3IHOTO BUJaM M KJIacCU(UKALIUU YCIOBUM, COCTAB-
JIOTOBOpA MPENOCTABICHUS YCIYr IOHH- JSIOLIUX CoJepKaHue foropopa. bonbumn-
MaloT 00S3aHHOCTH UCTIOJTHHUTENS OKa3aTh CTBO CIHELMAIUCTOB PA3JIEISAIOT YCIOBUS
yCIIyTy, a 3aKa3urlKa — BBIIUIaTUTh BO3HA- JI0OTOBOPA Ha BUJII 110 BO3MOXHBIM IOPUIH-
rpakJeHuE. YeCKUM MocieacTBusM. MHpIMU crioBamu,
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BCE yCJIOBHUS (COAEPIKAHUE T0IOBOPA) MOXK-
HO TO/IPa3/IeIUTh Ha CYIIECTBEHHBIE, 0ObIU-
HBIE U CIIy4alHbIE.

Mpsl cornacHbl € BBIIEJICHHEM JOTIOJ-
HUTEJNBHBIX (OOBIYHBIX, CIIYYalHBIX U Op.),
HapsIy ¢ CyLIECTBEHHBIMHU, YCIOBHIA J0TO-
BOPA, XOTs 3Ta MO3UIUS U HE MO PKUBA-
eTcsi OONBIIMHCTBOM LIMBUIIUCTOB-TEOpE-
TuKOB. [lepes1 BHECEHIEM B TEKCT 10TOBOpa
a1000€ YCIOBUE, KPOME CYIIECTBEHHBIX,
1o cT. 432 'K P® nomxkHO OBITH cormaco-
BAaHO CTOpOHaMH [5].

EnMHCTBEHHBIM CYyIIECTBEHHBIM YCIIO-
BHUEM ISl BCEX JIOTOBOPOB 3aKOHOTBOPIIBI
MPU3HAIOT UX TPEIMET, BKIIOYas KOJIU4e-
CTBO M Kau€CTBO TOBApOB, padOT MU YCIIYT.
OpnHako, ¢ Hameil TOUYKU 3peHus], MpeaIMeT
BO3ME3/IHOTO JJOTOBOpA O IMPEIOCTaBICHUU
TYPYCIIyTH JIOJDKEH COAepkKaTh BCE cliarae-
MBIE 3TOM YCIYTH C AETaJIbHOW XapaKTepHU-
CTHKOM Kaxkoro. Kak npaBuiio, TypucTckas
yclyra Kak MpeIMeT XapaKTepu3yeMoro J0-
roBOpa BKJIIOUYAET MUHUMYM JIBE€ COCTaBIIsI-
foure. CreoBaTenbHO, U ONpeeIeHUs
npeaMera TpeOyIOTCsl CIIMCOK BCEX YCIYT,
MPEIOCTABISIEMbIX 110 JIOTOBOPY, a TaKKe
YCTAHOBJICHHE WX Ka4eCTBEHHOTO YPOBHS B
HOPMATUBHBIX JIOKYMEHTAaX WJIM COTJIallle-
HUH CTOPOH.

ITon xauecTBOM TypyCIIyTH MOHHUMAETCS
KOMIUIEKC COITyTCTBYIOIIMX NMPU3HAKOB, Xa-
PaKTepU3yIOUNX €€ CHOCOOHOCTh YOBJIET-
BOPSATh BOCCTAHOBUTENIbHBIE TTOTPEOHOCTH:
HaJIE)KHOCTD, 3aIIMIIEHHOCTD; MOKa3aTeln
HKOHOMHUYECKOW 3(PPEKTUBHOCTH; TPUPOLI-
Hasi YUCTOTA.

I'OCT P 50690-2000 «Typuctckue yc-
ayru. O6mue TpeboBanus» ot 01.07.2001
3aKpeIuisieT  KBaNU(HUKAIMOHHbIE  TpPU-
3HaKU TYPYCJIyTd TO MpPeIHAa3HAYCHUIO,
MOPSAKY  HMCIONHEHHs, COOTBETCTBHUIO
MpaBUIIAM KOMIUIEKTHOCTH, yIOOHOCTH, ITPO-
MOPIMOHAIIBHOCTH ¥ KOHOMHYECKOH 3¢-
¢extuBHOCTH. CrnenuanbHble TpeOOBAHHS
MPEIBABISIOTCS K 00CITYKHBAIOLIEMY Tep-
COHAJTy 10 KPUTEPHUAM COIAILHON ajjarnTa-
uuu [6]. B coorBercTBUU cO CT. 4 3akoHa PO
«O 3ammre TmpaB moTpeduTeNnei» OT
07.02.1992 (B pen. ot 18.03.2019):
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— UCHOJIHUTENb OO0s3aH OKa3aTh Kaue-
CTBEHHYIO YCIYTY, COOTBETCTBYIOILIYIO IIO-
JIOKEHUSIM 3aKOHOJATEeNIbCTBA WU JIOTOBOPA;

— yciayra JOKHa OBITh aJEeKBaTHOU
CTEeUATbHBIM TPEeOOBAHUAM, 3aKpEIUIEH-
HBIM B 3aKOHOJATEJIbCTBE;

— MpeAoCTaBIEHHAs yciayra J0oJDKHa OT-
BEYaTh IIEIISIM CBOETO OOBIYHOTO MCIOJIb30-
BaHUs [7].

BrimenasBannble npaswia cT. 4 3ako-
Ha PO «O 3ammre mpaB moTpebuTenei»
ot 07.02.1992 (B pen. ot 18.03.2019) no-
BTOPSIOT CcT. 469 'K PD 06 ypoBHe Kaue-
CTBa TOBapa B JIOTOBOPE KYILIU-IPOAAKH.
Bnpouem, ct. 4 3akona P® «O 3ammre
IpaB MOTPeOUTENEH» PEerylIupyeT He TOIb-
KO KayeCTBO TOBAPOB, HO U YCIYT U padoT.
Ha nam B3nsia, ¢ yu€rom I'K PO, Bnepsrie
3aKpPENUBIIET0 OKa3aHUE YCIyT CaMOCTOsI-
TEJIbHO, CMEIIEHHE MOKa3aTeNle KauecTBa
TOBapoB U yciyr B 3akoHe P® «O 3amu-
T€ MpaB MOTpedUTENe» O0e30CHOBATEb-
HO [8].

B coorBeTcTBuM co c1. 783 'K P®, eciu
9TO HE MPOTHUBOPEUYUT 3aKOHY, BO3ME3THOE
OKa3aHHUE ycIyr (B TOM YUCJIE TYPUCTCKHUX)
pEryaupyeTCsl MOJOKEHUSAMHU O MOAPSIE U
ob1ToBOM monpsize [8]. Xapakrepusys Typc-
depy ¢ Mo3uIuil MUBUINCTUKUA, HEOOXOIH-
MO OTMETHTb, YTO HA OLIEHKY IOJy4YEHHOU
YCIIyTH BIIMSET SMOLIMOHATIBHOE COCTOSIHUE
NOTPEOUTENA-TYPUCTA, KOTOPOE 3aBUCUT OT
WH/IMBUYAIbHBIX OCOOCHHOCTEH: o0Ie-
KYJBTYPHBIX (HallMOHAJIBHBIX, KOPIIOPATHUB-
HBIX M JIp.); (U3NOJIOTHYECKUX (BO3pACT,
COCTOSIHME 3/I0POBbBS U JIP.).

CuntaeM BO3MOXHBIM YKa3aTb JOIOJI-
HUTEJIbHBIC (PaKTOPBI, BIUSIONME HA Kayde-
CTBEHHBIN ypPOBEHb IIPEIOCTABIIEMOU Ty-
pycayru:

— IpoOHOCTD (HEKOHTHHYAJIbHOCTBD) ITpe-
JOCTABJIEHUSI TYPYCIIyI U HEPa3pbIBHOCTH
(emMHCTBO) UX MOTPEOICHUS;

— HEpEAJIbHOCTh MOBTOPHOIO OKAa3aHUS
UJCHTUYHOU TYPYCIyTrd WU HPOTKEH-
HOCTb KayecCTBa;

— CHUHXPOHHOCTb IPOM3BOJACTBA U IIO-
TpeOJIeHUs TYpyCIyTH, YTO OJOKUPYET BO3-
MOKHOCTb MCIIPaBJICHUS HEOCTATKOB.
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3HAYUTEIBHOE BIUSHHUE IIPU OLICHKE Ka-
4YeCcTBa YCIYyTH, MO-HAIIEMy MHEHUIO, OKa-
3bIBa€T YpPOBEHb cepBHca. JlOMyLIEHHYIO
HEOpPE)KHOCTh Ha JTare MNpPeAoCTaBICHUS
TYpYCIyTd HCIPaBUTh HEBO3MOXKHO, TakK
KaK 3aKa3uMK-TypUCT, IPUHSABIINUN HEHaN-
JEKALTYI0 TYpYCIIyry, BO3MOXHOCTH BO3-
BpaTUTh €€ POU3BOIUTENIO HE UMEET.

3akoH P® «O 3amuTe npas norpedure-
nei» ot 07.02.1992 (B pex. ot 18.03.2019)
B CT. 7 3aKpeIuIsieT IpaBo TypUCTA-NIOTpPE-
outenss Ha OE30MACHYIO AJISi €ro KHU3HH,
310poBbs M uMmyniectsa yciayry. 'OCT P
NCO/M3BK 17000-2009 «Onenka cooT-
BercTBUA. ClioBaph M OOIIME MPUHITUIIBD»
or 01.01.2011 packpslBaeT ompeneneHue
0€30MacCHOCTH YCIyT 4Yepe3 HeIOMyCTH-
MOCTb HAHECEHMS BpEJla )KM3HU, 310POBBIO
Y UMYIIECTBY NMOTPEOUTENIS, a TAKKE OKPY-
x)atomeid mpupone [9]. Oto Oonee y3kas
TPaKTOBKA, 10 CPABHEHUIO C 3a(UKCUPO-
BaHHOW BO BceoOmiel aexmapaiuu mpas
yenoBeka oT 10.12.1948, no xoropoil yc-
Jayra J0JDKHA OBITh 0€30MacHOM Kak Npu
OOBIUHBIX YCIIOBUSX €€ HCIOJIb30BaHUS,
TaK ¥ IpH JIF0OOM HHOM pa3yMHOM HCIIOJIb-
3oBanuu [10]. Bo3me3nHocTh aorosopa
okazaHus Typyciayr no ct. 779 I'K P® ne-
JaeT CYLIECTBEHHBIM €T0 YCJIOBHEM LIEHY
(ctoumocTs) €€ npenocrasiaeHud. [Ipuuém
MEXaHU3M yCTaHOBJIEHUS CTOMMOCTH III. 39
I'K P® He pernmameHTHpYET, TONBKO CT. 424
I'K P® yrBepkaaeT UCIOIHEHUE JOTOBO-
pa OIIaTO¥ CTOMMOCTH, ONPEAEIEHHOM 10
CONJIAILIEHUIO CTOPOH. B NCKIIFOUNTENBHBIX
ciyJasix, 3a)MKCUpPOBAaHHBIX B 3aKOHE, UC-
II0JIb3YETCsl IPEUCKYPAHT, YCTaHOBJICHHBIN
KOMIIETEHTHBIMHM F'OCOpraHaMHU.

C Haiuell TOYKU 3peHMs], BBIIETIPUBEAEH-
HbI€ IIpaBWJIa OINPEAEIEHUS LIEHbl HEIb3s
yIOTPEeOIATh K COIVIAICHUSIM O MIPEO0CTaB-
JIEHUM TYPYCIyI, TaK KakK, XapaKTepu3ysch
npusHakamu cT. 428 I'K P®, on oTtHOCHTCS
K KaTreropuu JO0TOBOPOB IPHCOEAUHEHUS
[8]. B komneTeH1MIO TyponepaTopa BXOJUT
yCTaHOBIIEHHE 00bEMa TypyCIyTH, BpeMe-
HHU, MECTa, CTOUMOCTH, NOpSJKA OILIAThI,
a TypUCT-TIOTPEOUTENb BIIPABE COITACUTHCS
WIA OTKa3aTbCs OT MOJXYYEHHOW IyOIny-
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Hoit odepter. Yacth 1 ct. 731 K PO u
n. 3 cr. 16 3akona P® «O 3ammure npas
norpeduteneit» or 07.02.1992 (B pen. or
18.03.2019) 3akperuistoT, 4To 3aKa34uK-Ty-
PUCT MOXKET OTKa3aTbCs OT OIUIATHI, XOTA U
[IOJIy4YEeHHOM, HO HE BOLIECAIIEH B JOTOBOP
JIOTIOJIHUTENBHON YCIIYTH.

Kpome npenmera u nensl, ct. 10 3axo-
Ha PO «O 3amure npas norpedurenein» or-
HOCHT K IpYIIIE CyLIECTBEHHBIX:

— CBEJIEHHUS O IIPABOBOM CTaTyce M MH-
JMBHTyaTH3UPYIONUX MPU3HAKAX Typorie-
paropa (TypareHra);

— WHIUBHYaJU3UPYIOIINE
TYpHCTa;

— uHpopmanno 06 0COOCHHOCTIX pea-
JU3yEeMOTI0 TypIIPOAYKTa,

— BPEMEHHBIE paMKH (CpPOK) OKa3aHUs
TypyCiyru,

— peIrviaMeHT BBICTaBJICHHUS IPETEH3UIL.

[IpuBen€HHBIN NEPEUYECHb KPUTUKYET B
cBoeit padore C. B. 3aBbsioBa, 1o MHCHHUIO
KOTOPOM, CIIO)KHO Ha3BaThb CYIIECTBEHHBI-
MU CBEJECHMS O MECTE PETUCTpaLUU, peK-
BU3HTaX Jt000# u3 ctopon. Cnenyer npu-
3HaTh, NOTPEOUTEIBCKUE XaPAKTEPUCTHKHU
TypIpPOAYKTa, KOHEYHO K€, UMEIOT Cylle-
CTBEHHOE 3HaueHue. X BHECEHME B coziep-
»KaHHEe JOrOBOpa MOATBEPXKAAET 3a00Ty 3a-
KOHOTBOPIIEB O MOTPeOUTENIe-TYpUCTE KaK
c1a003aUIIEHHON CTOPOHE COTJIAIIICHHUS.

CunTaeM, 4TO yBEIMUYEHHE KOIMYECTBA
CYLIECTBEHHBIX YCIIOBHI HeNb3s Oe3aren-
JSUOHHO CYMTATh IO3UTHUBHBIM: HIHO-
pUPOBaHHME BCErO JIMIIb OJHOTO U3 HHUX
JieaeT JOTOBOpP HE3aKIIOUYEHHBIM M, Kak
CIIEICTBHE, MOXXET IOBJIEYb 3JI0yHOTpE-
OJeHHsT UCTIOJIHUTENS (Typorieparopa) Io
3apaHee 3allJJaHUPOBAaHHOMY MX HEBKJIIO-
YEHUIO.

ManoBeposiTHO, YTO OTCYTCTBUE KOH-
CEHCyCa IMBWIMCTOB IO BOINPOCY IIPEU-
MYIIECTB M TPOOEIIOB B CYLIECTBEHHBIX
YCIIOBUSIX JOrOBOpa Ha OKa3aHUE Typyc-
JYT MOXET BO3/CWCTBOBAaTH Ha MPAKTHUKY,
IIOCKOJIBKY BCE OHM 3aKpEIUIEHBI B 3aKOHE.
B cBs3u ¢ 3TUM, BHECEHHUE CYIIECTBEHHBIX
YCIOBUH B COIJIAILICHHE SBJISETCS 00s-
3aTeNbHBIM U Oe3ycnoBHbIM. [Ipu 3TOM

MIPU3HAKH
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YYaCTHUKH J0rOBOpa BIIPAaBE€ Ha3BaTh Cy-
LIECTBEHHBIMU JOINOJIHUTENIBHBIE YCIOBUS
U 10 CBOEMY COINIACOBAaHUIO BKJIIOYUTH MX
B COJIEp/KaHUE.

Byayun omHMM K3 caMbIX pacnpocTpa-
HEHHBIX IOPUANYECKUX (PAKTOB, JOTOBOP
Ha NPEAOCTaBIEHUE TypPYyCIyr BBICTYIAeT
OCHOBAaHMEM YCTAaHOBJICHHS IpaB H 00s-
3aHHOCTEH €ro y4aCTHHUKOB, PETYIHNPYEMbIX
I'K P®, ®enepanbubim 3akoHoM Ne 132-D3
«O0 OCHOBax TYpPHCTCKOH IESTEIbHOCTH
B Poccuiickoit ®enepamumn» ot 24.11.1996
(B pen. ot 01.07.2019), 3akonom PD «O 3a-
mmTe mpaB norpedutenei» or 07.02.1992
(B pex. or 18.03.2019) u nocraHoBneHHEM
[IpaButenscTBa PO Ne 1025 «IIpaBuna Obl-
TOBOTO OOCTY)XMBaHMs HaceleHuss B PDy»
or 15.08.1997 (B pexn. or 04.10.2012) [7-8,
11-12].

Oo6mmeynoTpeOuMBbIe TIpaBa M 00sI3aHHO-
CTH MCIIOJIHUTENS M 3aKa3UMKa 3aKpEIICHbI
B cT. 779 I'K P®: ucnonnurens o0s3aH 1o
3aJIaHUIO 3aKa34MKa OKa3aTh YCIyTrH (CoBep-
LIUTh ONpPENCIEHHBIE NEHCTBUS WU OCY-
LIECTBUTH OIPENEIEHHYIO IESATEIBHOCTD),
a 3aKa34MK 00s3yeTcsl OIIaTUTh CTOUMOCTD
stux ycayr [8]. IlpaBa cropoH 3akiroua-
IOTCSI B BO3MOKHOCTH TpeOOBaTh MCIOJIHE-
HUs o0si3aHHOCTEH KOHTpareHToM. Kpome
TOT0, U3 3TOM TPAKTOBKU CIIEAYET LEJbIN
KOMIIJIEKC CaMOCTOSITEJIBHBIX 3JIEMEHTOB
B cocTaBe Typyciayrd. OcoOeHHOCTh airo-
puUTMa MpPENOCTaBICHUS] TYPUCTCKHUX YC-
JYT 3aKJII0OYaeTcsl B TOM, YTO TypoIepaTop
HE OKa3bIBaeT MX JIMYHO, a MPUBJIEKAET HA
JIOTOBOPHOM OCHOBE TPeThbUX JinL. OHAKO
OTBETCTBEHHOCTb 3a JIEUCTBUS IIPUBJICYEH-
HBIX CyOBEKTOB JISKUT Ha TypoIeparope.

Emé onHMM CyIIECTBEHHBIM YCIOBUEM
BBICTYIIAET CPOK IPEIOCTABIECHUS TYpUCTY
oroBopénHon yciyru. Crares 310 'K PO
HE TI03BOJISIET OIHOCTOPOHHUI NOPSAIOK U3-
MEHEHUS CPOKa, 3a UCKIIIOUEHUEM COIIIAaco-
BaHMsI CTOPOH B 10oroBope. B aToii curyanuu
3aKa3yuK (TypuUCT) BIpaBe MOTPeOOBATH
CHW>)KEHUSI CTOMMOCTH 3a IPEA0CTaBIECHHbIE
YCIIyTH, NEPENOPyUYUTh YCIYTry TPETbUM
JHIaM ¥ UCTPeOOBaTh BO3MEIICHHE OT HC-
TIOJTHUTENS TUOO MOJTHOCTHIO OTKA3aThCs OT
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elé He NpeaocTaBiIeHHbIX ycayr. Ecin uc-
IIOJIHUTEINIb CBOEBPEMEHHO HE MPUCTYINI K
MIPEIOCTABICHNIO TYPYCIyT'H, MPOUCXOAUT
IpeKpalleHne J0roBopa 00 OKa3aHUU Ty-
pyciayru, npu4éM HCIOIHUTENb HE BIPABE
TpeOOBaTh BO3MEIIEHUS CBOMX 3aTpaT Ha
(akTHUECKN OKa3aHHbBIM 00BEM, a TaKKe
OIJIaTy CTOMMOCTH YacCTHYHO OKa3aHHOM
YCIIyTH.

Crates 6  @enepallbHOIO  3aKOHA
No 132-®3 «O06 ocHOBax TYpPUCTCKOH Je-
saTeapHOCTH B Poccuiickoit ®enepauunm»
oT 24.11.1996 (B pen. or 01.07.2019) 3a-
KpeIuisieT NpaBoMOYHe TypucTa Ha Oec-
MPENSATCTBEHHOE IOJIYYEHHUE CKOPOW Me-
nuinuHcKor momomu [11]. Otrmerum, 4To
3TO MPABOMOUUE SABJISIETCS TOJIBKO IIPOBO3-
IJalIeHUEM, TaK KaK BO BCEX IOCyJapcTBax
MEIYCIIyTH MIPEAOCTABIISIIOTCS Ha MJIATHOU
ocHoBe. COOTBETCTBEHHO, OTEYECTBEHHbIE
TYpPUCTBI CMOTYT HOJYYHUTb MEANOMOILb
Ha Tteppuropuun Poccuiickonn ®denepa-
LIUM TOJBKO MpPHU HAJIUYUU MEAUIIMHCKOTO
CTPaxoBOI'0 IIOJMCA, KOTOPBIM uMMmeeTcs y
Bcex rpaxnaan PO. IIpu BO3HMKHOBEHUU
MOTpeOHOCTH B MEIyCiIyrax 3a pyoOekoMm
TYpUCT OyIeT BBIHYKICH CaMOCTOSTEIHHO
UX OIIaTUTh.

3akoH TpedyeT 00s3aTeTbHOTO METUITIH-
CKOI'O CTpaxoBaHMsI TYpUCTa TOJBKO MpHU
BBIE3/IE B HEKOTOPBIE TOCYapCTBa, HAIPU-
Mep, ¢ 1993 rona B I'epmanuto, @panuuto,
Wcnanuto, ABCTpuIo U ap.

CBepx BbILICHA3BAHHBIX IIPaB 3aKa3uu-
Ka-TypucTa CT. 7 @DenepalbHOroO 3aKoHa
Ne 132-®3 «O6 ocHOBaxX TYpUCTCKOU Jesi-
tenbHOCTH B Poccuiickoit @enepanumn» ot
24.11.1996 (B pea. ot 01.07.2019) rapan-
TUPYET:

— cBOOO/y MEpeMENICHUsI 0 TEPPUTO-
puu PO;

— OecnpensTCTBEHHBIN JOCTYI K Typpe-
cypcaM ¢ y4€TOM OTpaHUYEHHI 10 3aKOHO-
JaTeIbCTBY MECTA HAXOXKICHUS;

— BO3MO)XHOCTb KOMIICHCAIIMH YOBITKOB
1 MOpaJIbHOT'O BPE/a;

— [IPaBO Ha MOAJEPIKKY OpPraHOB BJIAcTH
CTpaHbl IpeObIBaHNUS, TOTYUYECHHE IPABOBOM
U JIPYroil HEOTIIOKHOM MOMOILIH;
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— JIOCTYII K cpeAcTBaM cBsizu [11].

B kadecTBe OCHOBHBIX O0OsI3aHHOCTEU
cT. 779 I'K P® 3akperuisier: y UCIOIHUTE-
7151 — IPEJOCTABJICHUE, a Y 3aKa3UnKa — OIlJia-
Ty ycayru [8]. B cuTyauuu HeMCHOIHEHUs
(HECOOTBETCTBYIOIIETO BBIMIOJIHEHUS) 00S-
3aHHOCTEH MO JOTOBOPY HM3-32 BUHBI TypHU-
CTa-3aKa34MKa yCIyTH OIJIauYMBaIOTCs MOJI-
HOCTBIO, T. €. PUCK BO3JICIKUT Ha 3aKa3UUKE.
XOTsl 3aKOHO/IaTEIBCTBOM WJIM COTJIAIICHHU-
€M MOXKET OBITh TIPEYyCTAaHOBJICHO JIPYTOE.

BunoBHOCTH nHIla KOHCTATUPYET U 1. 1
ct. 401 I'K P® npu obcrosiTenbecTBaX, KOr-
Jla OHO HE BOCIIOJIb30BaJI0OCh BCEMU 3aBUCS-
LIIUMHU OT HEro CpPeACTBaMH ISl TOJKHOTO
BBITIOJTHEHMsI 00s13arenbeTBa [5]. Ecnu mpu-
YUHOW HEWCIOTHEHUS TOCITYKU Ghopc-Ma-
KOp, B COOTBETCTBUU C 3aKOHOAATEIbCTBOM
WU COIVIAIIEHUEM TYpPHUCT-3aKa3uuK BOC-
TIOJTHSICT HWCIONHUTEN0 (AaKTUYSCKUE H3-
JepkKKU. HBIMH ClI0BaMU, MaTepUaIbHBII
PHUCK 3aKa3unKa OrpaHu4YuBacTCs (pakTmue-
CKHMHU 3aTpaTaMH.

[lo-HamemMy MHEHUIO, €CIId HEBO3MOX-
HOCTh WUCTIOJHECHHSI BBI3BaHA TMPUYMHAMH,
3aBUCAILIMMU OT UCTIOJTHUTEIS], OH HE BIIpaBe
TpeOOBaTh OT 3aKa3YMKa KOMITEHCAITUH (DaK-
TUYECKH MMOHECEHHBIX pacxooB. K Tomy xe
B CJIy4yae BHECEHMs aBAaHCOBOI'O TIATEXa OH
JIOJIKEH BEPHYTh €r0 3aKa3YUKY.

B nomonHeHne K  NEpeUUCICHHBIM
cT. 7 ®enepanbHoro 3akoHa Ne 132-03
«O0 OCHOBax TYPHCTCKOH IeATeIbHOCTU
B Poccuiickoii @enepanun» ot 24.11.1996
(B pen. ot 01.07.2019) 3akpemnnsier euié He-
CKOJIbKO B3aMMOOOSI3aHHOCTEH TypHCTa:

— HE HapylIaTh PaBOBYIO CUCTEMY IOCY-
JapCTBa CBOETO MECTA HAXOXKICHMUS;

— CYHTATBHCSI C MECTHBIMH TPATUIIHSIMH,
00bIYasMU, PETUTUO3HBIMHY B3IJISIIAMU;

— JIEIMKATHO OTHOCUTBHCS K MPUPOTHBIM
pecypcam, maMsITHUKaM MPUPObI, UCTOPUU

U KYJIBTYPBI;

fhw

— TOTUUHATHCSA PErIaMEHTYy Bbe3da M
BbI€3/]a U3 MHOCTPAHHOIO TOCY/1apCTBa;

— UCHIOJHATH MpaBUJa JUYHON Oe3omac-
HoctH [11].

3akoHOJATeNb MOAYEPKUBAET, YTO OCHO-
BOI peanu3anuu 3TUX OO0S3aHHOCTEU SB-
JSETCS NPENOCTABIEHUE TYpOIIEpaTopoM
HEOOXOMUMBIX cBeleHul (MH(pOpMAIUN).
JIoroBopoM CTOPOHBI BIIPaBE 3aKpPENMTH
JOTIOJTHUTENbHBIE TpaBa U 00S3aHHOCTH.
B ciyuyae HencnoaHEHMs UM HEKAYECTBEH-
HOTO BBITOJHEHHUS 0053aTeNLCTB OAHOM M3
CTOPOH KOHTPAreHT IOJy4aeT OCHOBaHUS
JUISL UCTIOJIB30BAaHUsI MEP OTBETCTBEHHOCTH
K BHHOBHOMY CYOBEKTY.

IlonBonst utoru, ormMeTuM, 4To 1. 4 de-
nepanpHOro 3akona Ne 132-®@3 «O6 ocHo-
Bax TYPUCTCKOHN nesTenbHOCTH B Poccuii-
ckoit @enepanum» ot 24.11.1996 (B pen. ot
01.07.2019) HEoOXOIUMO IOIOJHHMTH JIMY-
HOU 00513aHHOCTBIO UCTIOJIHUTEIS 110 OKa3a-
HUIO TYpYyCIIyTH, KaK 3TO IpeaycMaTpuBacT
1. 39 TK P®. Xots, no-naiieMy MHEHHIO,
B Clyyae peaju3alld KOMIUIEKCHOTO Typ-
IIPOAYKTa JOIYCTHUMO IIPUBIICYEHUE Tpe-
ThUX JHIL. TeM cambIM OyZleT 3akperieHa
MIPE3YMILMS BBINOJHEHUS J10roBOpa BO3-
ME3/THOTO OKa3aHUs TypyCIyT TPETbUMHU JIH-
LIaMH U paciuupens! npasuia ct. 430 'K PO
0 JIOTOBOpAax B MHTEpPECax TPETHETO JINLA.

3axrouasi CoraleHus B M0JIb3y TPEThE-
IO JIMLA, UCTIOJTHUTENb JOJIKEH MPUHUMATh
BO BHHUMAaHHUE, 4YTO TPETHE JIULO, KOTOPOE
HE SIBJISICTCS CTOPOHOM JTOH CHEJIKH, MO-
KET OKa3aTh BJIMSHUE HA IPABOOTHOLICHHE:
y HEro MOsBISETCS BO3MOXHOCTH Tpebo-
BaTh OT WCHOJHUTENS (TypOpraHu3anuu
KaK JIOJDKHUKA IO CHENKE), HalpuMmep, J10-
CTOBEpHOW MH(pOpPMALIMU O MpeIaraeMoi
ycllyre, a OT HCIOJHMTENS BBINOIHEHUS
OTAEJIBHBIX AJIEMEHTOB KOMIUIEKCHOU Typ-
YCIIyTH.
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O NPOBJIEMAX OBECITEYEHUSA KOHTPOJIA KAYECTBA
3AKJIFOUEHUH SKCIIEPTA M CIIEIIUAJIUCTA

ON THE PROBLEMS OF ENSURING QUALITY CONTROL
OF EXPERT AND SPECIALIST CONCLUSIONS

AHHomauu}l. B cmamuve npoeedeH anaius I’lpO6JZ€M obecneueHus KOHRmMPpOJisl Kavecmeda 3aKl104erust
IKCcnepma u cneyuaiucmada. Tlokazanwl npoyeccyaiibrvle u HenpoyeccyailbHble 6UObL OYEHKU Kadecmea
3aKTIOYeHULL IKCcnepma u cneyuaiucma. PClCCMOmpeHbl omoenvHble Hanpaesjiernusl Kpumunaiucmude-
cKolul OYEHKU Kadecmea 3aKIOYeHULL IKCcnepma u cneyuaiucmada. Hpeécmaeﬂenbl 000CHOB8AHHbLE nped-
JIOHCEHUS NO USMEHEHUIO HOPMANUBHBIX NPABOBLIX AKIMOE. ﬂaHbl pekomeﬁdauuu no cmandapmwauuu
IKCNepmHbLX Memoduk, noszeoniAnwyue noaydums 00beKmuGHble 8bI6O0bL 6 3AKIIOYEHUU IKCcnepma u
cneyuaaucma u npoeecniu €eco OYeHKy 6 Cmpocom coomeemcmeuu ¢ mp€606£lHl/l}lMu.
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Knrwouesvle cnosa u cnosocouemanusn: cyoeOHulil IKCHepm, 3aKII0YeHUe IKCnepma, npoyeccyaib-
Hasl OYeHKd, MemoOUuKU, KOHMPOIb KAYecmad, Cpeocmad U Memoobl.

Annotation. In the article the analysis of problems of providing quality control expert opinion and
the opinion of a specialist. Procedural and non-procedural types of quality assessment of expert and
specialist opinions are shown. The separate directions of forensic assessment of the quality of expert
and specialist opinions are considered. Justified proposals for changes in legal acts are presented. The
recommendations on standardization of expert methods, allowing to obtain objective conclusions in the
conclusion of the expert and specialist, to assess it in strict accordance with the requirements.

Keywords and phrases: forensic expert, expert opinion, procedural assessment, methods, quality

control, tools and methods.

[IpoGneMbl KadecTBa paccieToBaHUS
IPECTYIUIEHUH U CyJONPOU3BOICTBA 3aBU-
CAT OT YPOBHSI pa3paOOTKH KOMIUIEKCA e -
CTBEHHBIX PEKOMEHJAINI 1O PACKPHITHIO,
pacciae0BaHNIo U IPELYyIPEXIECHUIO TTpe-
crymienuii [1, c. 53]. [Ipeacrasnsercs, 4To
B HACTOSIILIEE BpeMs JOJIKHBI pa3padaThl-
BaThCsl TAKUE PEKOMEHAIIMU HE TOJBKO 110
NOBBIILICHNUIO Ka4e€CTBA JIEATEIbHOCTH Clie-
JIOBaTesen, J03HaBarelle, COTPYAHUKOB
OTIEPATHBHBIX CIYXkO, YJaCTKOBBIX YIIOJI-
HOMOYEHHBIX, HO U CY/IEOHBIX IKCIEPTOB
u crnenuanuctos. [Ipu a3Ttom 0ocoboro BHU-
MaHMs 3acCly’KUBAaeT peIlIeHHe Mpodiem
oOecreueHns: KauecTBa OCHOBHOTO PE3YJib-
TaTa JEATEIbHOCTH 3KCIEepTa — 3aKIIo-
YEHUsI IKCIEpPTa, KOTOPOE CIOCOOCTBYET
YCTaHOBJICHUIO OOCTOSITENLCTB IO YIO-
JIOBHOMY €Iy, IPEeIyCMOTPEHHbIX CT. 73
VIIK P®, u sgBusgercs I0Ka3aTelIhbCTBOM
[2, c. 53].

[IpoBenennsiii onpoc 90 cienosareneit
OpPraHOB BHYTPEHHHMX Jen PecmyOnuku
bamkoprocran nokazan, uro 48 % u3 HUX
CUMTAIOT YPOBEHb MPOBOJUMBIX CyAEOHBIX
9KCHEPTU3 YAOBIETBOPUTENbHBIM; 32 % —
HeysoBieTBopuTenbHbIM; 20 % — 3arpyn-
HWINCh OTBETUTh. Takasl olleHKa KauecTBa
SIBJISIETCSl OOIIed st BCEX BHJIOB CyJe0-
HO-IKCIEPTHOM JEATENBHOCTH: Trocyaap-
CTBEHHOM M HErocynapcTBeHHOH. IIpuuem
CaMHU D3KCIEPTbl HEroCy/lIapCTBEHHBIX CY-
NeOHO-IKCTIEPTHBIX OpraHU3aIMi TOAXOISAT
K OLIEHKE KaueCcTBa CBOEH J1eATEIbHOCTH I0-
pasno kputruunee: u3 80 yd4acTBOBABIIMX B
HAallleM aHKETUPOBAHUU YaCTHBIX KCIIEPTOB
Tosibko 20 % TPHU3HAIOT CYIIECTBYIOIIUN
YPOBEHb IKCIEPTHOTO OOecIieueHus Cyzo-
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MPOU3BOJICTBA JOCTATOYHbIM, 69 % — He-
noctatouHbiM, 11 % — 3aTpyIHUIUCH OTBE-
TUTh. W 3THM ermie OoJbIe MoATBepKIaeT-
Csl aKTyaJbHOCTh MCCIIEIOBAaHUS IMPOOIeM
KOHTPOJISI KayecTBa 3aKIIOYCHHN JKCIepTa
Y 3aKJIFOYECHHUN CIIELIMAIIACTA.

[IpoueccyanbHas oljeHKa KauecTBa 3a-
KITFOUCHHUI JKCIIEpPTa KaK OJHOTO W3 BUJIOB
JI0Ka3aTeNbCTB PETJIaMEHTUPOBaHA B IPO-
1eccyalbHOM 3akoHoaarenabcTBe (CT. 88
VIIK P®, ct. 67 I'TIK PO, ct. 71 YIIK P,
cT. 26.11 KoAIl P®) u onucana B paznuu-
HBIX Y4EOHBIX TIOCOOMSX U MOHOTpaQUsX.
JlaHHas OIIEHKa MPOU3BOIUTCS CIIETYIOIIHU-
MU YYaCTHHKaMHU CYJOIPOU3BOJCTBA: ClIe-
JI0BaTeJIeM, TO3HABATEIEM, PyKOBOIUTEIEM
CJIEZICTBEHHOTO OpraHa, HauaJbHUKOM II0]I-
paszesneHus 103HaHus, IPOKYPOPOM, CYZIOM
(cynbeit).

BMmecre ¢ Tem mpoueccyanbHble Ipa-
BUJIa TIOJMYYECHHsI U OIEHKH KadecTBa 3a-
KITIOUEHHS  CIIEIMAIUCTa JI0 CHX TIOp
3aKOHOZATEIbHO MOJHOCTBHIO HE periaMeH-
THpOBaHkI [3, c. 17], mo3TOMY U OlLIeHHBaeT-
Csl TAaHHBIA JTOKYMEHT B HACTOSIIIIEE BpeMs
Mo OOIIMM KPUTEPUSIM OIICHKH JOKa3a-
TEJNBCTB — UX COOTBETCTBHIO C TOYKH 3pe-
HUSL JOMyCTHMOCTH, JOCTOBEPHOCTH, OT-
HOCHMOCTH, a BCSl COOpaHHas cucTeMa
JI0Ka3aTeNbCTB — JOCTaTOYHOCTU. M XOTsS
HE BCE€ BOIPOCHI MPOIECCYATbHON OLEHKH
3aKITIOUEHUs CHEIHajiCcTa pPelleHbl OKOH-
9aTesIbHO, MOXXHO KOHCTaTUPOBATh, UYTO 00-
M TIOJIOKEHHUS MPOIECCYATbHON OLEHKH
3aKITIOUYEHUH JKCIepTa U CHenuaiucTa Jo-
CTaTOYHO YCTOSUTUCH.

Pe3ynpraToMm Takoi oLeHKHU OyneT npu-
HSTHE TPOIECCYATLHOTO PELICHHs O MPH-
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3HAHUM 3aKJIIOUEHHUsSl SKchepra (3aKiro-
YEHHS] CIEUHMATUCTa) J0Ka3aTelbCTBOM
WA HEJONMYCTUMBIM JOKa3aTelbCTBOM,
a TakXe peuieHue (B BHUAEC ONpejaene-
HUSI WM TOCTAHOBJICHMS) O Ha3HAUYCHUU
IIOBTOPHOU JKcnepTussl. B mociennem
cllyyae IpOLECCYyalbHOE pEUIEHUE IO
OKOHYATEJIbHOU MPOLIECCYalbHOU OLIEHKE
3aKIIOYEHUS IKCIEPTa MOXKET OBITh OTIIO-
JKEHO 110 MOJIyUYE€HUs PE3yJIbTaTOB OBTOP-
HOM DKCIIEPTHU3BIL.

OnHako CTaHOBUTCS Bce 0oJiee OYECBHI-
HOW HEOOXOMMOCTH peleHHs polieM He-
MPOLECCYAIbHOM OLICHKH KaueCTBA 3aKJIIO-
YEHUM JKCIepTa W CHEUHAINCTA, KOTOPAst
yame BCEro MNPEALIECTBYET MPOLECCYallb-
HOUW M OKa3bIBAET, B PSJE CIy4YacB, pPEIIarO-
1EE BIMSIHUE HA HEE.

W3 ananm3a cnejcTBeHHON U CyneOHOU
MPAKTUKH CIEAYET, YTO HEMPOLECCYAIbHYIO
OLIEHKY 3aKJIFOUECHHMS JKCIIEpTa U CIIeLIaIu-
CTa MPOBOAT: CIIEA0BATENb, JO3HABATEND,
PYKOBOJIUTEIIb CIIEACTBEHHOTO OpraHa, Ha-
YaJdbHUK TMOJpA3JCICHUs] JI03HAHMS, Ha-
YaJbHHUK OpraHa JO3HaHUS, IPOKYPOP, CYI
(cympst), 3alIUTHUK, YaCTHBI OOBUHUTEID,
MOTEPIEBIINHI, MPEACTABUTEIN MOTEPIEB-
IIeTo, IMOI03PEeBACMbIi, OOBHUHSEMBIH, 3a-
KOHHBIE TIPEACTABUTENN HECOBEPLIEHHO-
JIETHETO TI0JI03PEBaeMOr0 U OOBUHSEMOTO,
CIICLIMAIUCT, DKCIIEPT, PYKOBOAUTEIbL CY-
NeOHO-2KCTIEPTHON OpraHU3alluu, CBUJIC-
T€Jb, TPAXKIAHCKUW HCTEL, T'PAXKIAHCKHUI
OTBETYUK.

[Io Hamemy MHEHHMIO, HENPOLECCYallb-
Hasl OLICHKA 3aKJIFOUEHUS IKCIIEPTA U CIELHU-
aJucTa noapas3zelisieTcs Ha iBa BUAA:

1) KpUMHHAIMCTHUYECKYIO OLIEHKY, OCY-
LIECTBIISICYI0 CBEAYIIMMH JIULIAMH, TPHU-
BJICKAEMBIMHU IS IPOU3BOJICTBA CYACOHBIX
AKCHEPTU3 U UCCIIENOBAHUM, & TAKKE UX PY-
KOBOAMUTENSIMA M YYaCTHUKAMH IIPOLIECCA,
00TaJaIONMMH TTPOLIECCYaTbHBIME TTOTHO-
MOUHMSMHU Ha3HAYaTh CYJICOHBIE IKCTIEPTHU3BI
Y UCIIOJB3YIOIIMMHU 3aKJIOYEHHUs dKCIEpPTa
U CIICNHATUCTa CO CTOPOHBI OOBUHCHHSI,
a TakXKe MX PYKOBOIUTEISIMU (IKCIEPTOM,
CHEIMAIUCTOM, PYKOBOJIUTENEM  Cyaeo-
HO-IKCIIEPTHOW OpraHu3aliu, PYKOBOAUTE-
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JIEM CJIEICTBEHHOIO OpraHa, HadaJbHHUKOM
MOJpPA3/AEICHUS J103HAHUS, HAYaJIbHUKOM
Oprasa JI03HaHus, IPOKYpPOPOM, CJIe10BaTe-
JieM, JI03HaBaTelieM, Cyabeh);

2) HEKPpUMHHAJINCTUYECKYIO  OLIEHKY,
OCYLIECTBIIIEMYIO0 YYaCTHMKaMH IIpOLEC-
ca, HE 00JaNaIOIIMMHU TPOLECCyaTbHBIMH
IIOJIHOMOUHUSIMU Ha3HayaTh U IPOBOJUTH CY-
neOHbIe HKCIEPTU3bl U UccienoBaHus (To-
TEPHEBIINM, CBUAETEIIEM, I10J03PEBAEMBIM,
OOBUHSEMBIM, 3aLIUTHUKOM, MPEICTaBHUTE-
JIEM TOTEPHEBILErO, 3aKOHHBIM IIpeJCTa-
BUTEJIEM HECOBEPLIEHHOJIETHETO I0103pe-
BA€MOr0 ¥ OOBHHIEMOT0, TI'PaXIaHCKUM
UCTLOM, TPAKJTAHCKUM OTBETUUKOM).

[IpyueM 1pu NpPOBENEHUU HEKPUMMU-
HAJIMCTUYECKOW OLIEHKM 3aKIIIOYEHHS DKC-
nepra NOTEpHEBIIMM, IOA03PEBAEMBIM
(OOBUHSIEMBIM) WJIM 3aIUTHUKOM MOXXHO
MOJYYUTh CBEIEHUS O (hakTax, KOTOpHIE
MOTYT IHOBJIUATH HA NPUHATUE PELICHUS O
HEOOXOIMMOCTU TPOBEJICHHSI TOBTOPHBIX
CJICICTBEHHBIX JEHCTBUN U OIIEPaTUBHO-pa-
3BICKHBIX MEPOIPUATHH.

Tak, Hanpumep, 3aIIUTHUK OOBUHSIEMO-
rO INpU OLEHKE pe3yJbTaTOB CUTYallMOH-
HOW JKCIIEPTHU3BI, MIPEACTABICHHON B BUAE
3aKJIFOUEHUS DKCIIEPTA, MOXKET YCTAaHOBMTH
omKOKy, JTOMYyIIEHHYI0 B TEKCTE 3aKIoue-
HUSl TIpU OIpPENEICHUM PACIOJIOKEHUS H
B3alMOpPACIOJIOKEHNsI YYaCTHUKOB Jipa-
KM WM HampaBlieHUs BBICTPEJIOB, TaK Kak
YCTaHOBMBILIHKECS C OOBHHSIEMBIM JIUIIOM
JIOBEPUTEIIbHBIE OTHOLIEHUS IO3BOJISAIOT
3alIUTHUKY JIydlle 3HaTb OOCTOATEIbCTBA
MPOUCIIENIIETO COOBITHSI U PACHO3HATH
HECOOTBETCTBUE ONMCAHHON CHUTyallud B
3aKJIIOYEHUM W B JIEUCTBUTENIBHOCTU [4,
c. 106].

B pesymerare sTOro 0OHApYKEHHOTO
3aIUTHUKOM HECOOTBETCTBUS MM COCTaB-
JSeTCs XOJAaTalicTBO O Ha3HAYeHWM I10-
BTOPHOM SKCIEPTHU3bl WIM O IPOBEACHHUH
MOBTOPHBIX JIOMPOCOB YYACTHUKOB COOBI-
Tus. B cilydae oTkaza B yJOBJIETBOPEHHH
TaKOro XO/aTaliCTBa 3alllUTHUK MOXET CaM
00paTUTbCs B CyAeOHO-IKCIIEPTHYIO Opra-
HU3ALMI0 U HHULUUPOBATh IIPOBE/ICHUE HE-
cyneOHol (He3aBUCHUMOI), TaK Ha3bIBAEMOM



aJbTEpHATUBHON SKcrepTusbl [5, c. 84],
pe3yabTaThl KOTOPOM MOMKET NPEACTABUTH
B CyA.

B BpIIEONMCAaHHOM IpUMEpE, KaK U BO
MHOTHX CIIy4dasiX HEKPUMHHAJIMCTHUYECKOU
OLIEHKU JPYTUMH CyOBeKTamMu (IOTEpIIeB-
LIUM, CBUAETEIEM, I'PaXIaHCKUM OTBETYH-
KOM U Jp.), pe3yJbTaToM Takoi OLIEHKH sB-
asieTcst OOHapy>KeHHe KCIIEPTHBIX OLIHOOK,
a He WX NPOHUIAKTHUKA U HEAOMYyIICHHUE.
[lo HameMy MHEHHIO, B ITOJIyYEHUU COBEp-
LIIEHHO HMHOTO0 KOHEYHOIO pe3yJibrara co-
CTOUT TPOBEACHHE KPUMHUHAIUCTUYECKON
OLIEHKM 3aKJIIOYEHHMH JKCIlepTa M CHelHa-
JHCTA.

Tak, Ipy KPUMUHAIUCTUYECKON OLICH-
KE 3aKJIIOYEHHUsl JKcrepra (CIenuanucra)
B xone Oecenpl ciefoBaTesl M 3KCIepra
(cmeumanucTa), IPOBOIUBIIETO 3KCIEPTH-
3y (MCCIIEJOBAaHUE), CIEI0BATENb IIBITAETCS
YCTAaHOBUTH IIPOLECC W3BJIEUEHUS] HOBBIX
CBEJICHUI M3 HCCIIEAyeMOro o0ObeKTa, IOo-
HSATh JIOTHYECKOE 000CHOBAHUE PE3yIbTaTOB
IIPOBEJICHHOIO IKCIEPTOM (CIIELNATHCTOM)
uccinenoBanus. Ilpu 3TOM mpomsBoaMTCS
OLICHKAa KauecTBa 3aKJIIOUEHUs SKCIepTa
(cmenmanucra), B KOTOPYIO BTATMBAETCS U
caM JKCIepT (CHeluanucT), COCTaBUBIINI
JTAHHOE 3aKJIIOYEHHE.

Eme Oonbinee 3HaueHue B nene o0e-
CIIEUEHUS] KOHTPOJISI KauyeCcTBa 3aKIIOUEHUN
JKCIEPTAa U CIELUUaINCTa MUMEET OpraHu-
3allMOHHO-METOANYECKasl  JIEATEIbHOCTb
pYKOBOIUTENS CyAeOHO-IKCIIEPTHOM opra-
HU3alMU, Ha KoToporo cT. 14 ®epepanb-
Horo 3axkoHa oT 31 masg 2001 . Ne 73-@3
«O rocyaapcTBEeHHOM CyeO0HO-IKCTIEPTHOM
JeSITEIbHOCTH» BO3JIOKEHA O0053aHHOCTh
o0ecriedeHns: KOHTPOJIS 3a MOJTHOTON M Ka-
YEeCTBOM CYJACOHBIX SKCHEpPTH3, MPOBOIHU-
MBIX IOJJYMHEHHBIMH 3KCIIEPTAMH.

B nensx noswllieHNs] YPOBHS KOHTPOJIS
3a KaueCTBOM CY/IE€OHBIX IKCIEPTU3 U HUC-
CJIEJOBAaHMI CUHMTAaEM HEOOXOAMMBIM BbI-
BECTH OLIEHKY 3aKJIIOUEHHMsI IKCIEpTa co
CTOPOHBI PyKOBOJIHUTEINSI Cy/1eOHO-IKCIIepPT-
HOW OpraHM3aluy U3 HEMPOLECCyaJbHOMN
B MpoIlecCyalbHyl0 chepy U MOAIEpKaTh
npenoxenue A. P. beinkuna o fonoiHeHun
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VIIK P® crarpeit 206.1 «OcobeHHOCTH
IIPOBEPKU U OLIEHKH 3aKJIFOUEHUSI DKCIIEPTa
[6, c. 94-95], rne HEOOXOMUMO 3aKPETUTh
cienyrouee nonoxeHue: «lIposens mpo-
BEPKY COOTBETCTBUS 3aKJIFOUEHHUSI KCIIEPTa
TpeboBanusM cT. 204 Hacrosero Komekca
1 00HapyXHB HECOOTBETCTBUE UM, PYKOBO-
JIUTENb CyaeOHO-9KCIIEPTHON OpraHU3aIluu
BO3BpAILlA€T €r0 AKCIEPTY AJI UCIpaBlie-
HUS WJIH TOpYy4YaeT BHOBb IIPOBEIEHUE
TOTO K€ UCCIEAOBAHUS IPYTOMY dKCIEPTY
(KOMHCCHH IKCTIEPTOB)».

OnnuM w3 Hamboree ACHCTBEHHBIX
pBIYaroB pemieHus: mpodieM KavyecTBa 3a-
KJIFOUEHHUH dKcIepTa U CIIELUaInucTa SIBIIs-
€TCSl PELICH3UPOBAHUE 3aKIIOUYEHUH KOJI-
JeraMM JAaHHOTO KOJUIEKTHBA IO MOpyuye-
HUIO PYKOBOAMTENS WINW COTPYIHUKAMH
MHBIX CyIeOHO-3KCIEPTHBIX OpraHu3alui
10 UHUI[MATUBE OJTHOW U3 CTOPOH CYIOIpPO-
n3BojcTBa. Kak nmpaBuio, perieH3upoBaHue
3aKJIFOUEHHUs] DKCIEpTa (crenuanucra) mo-
pyyaercsi CIelHalInCcTy, UMEIOLEMY IIPaBO
MIPOU3BOJICTBA CYAEOHBIX HKCIEPTH3 COOT-
BETCTBYIOLIEH HKCIEPTHOM CIELUAIBHO-
CTH M CO CTaXeM paboThI IO HEl HE MeHee
7 ner.

OTOT CHEMUalUCT JODKEH HUMETh 0e3-
YIOPEUHYI0 MHOTOJIETHIOIO PEMyTaLHUI0 Cy-
neOHOrO 3KCIepTa, BIAJCIOUIETO B CBOEH
00JIacTH 3HAHUSMHU BCEX METOJOB U METO-
UK DKCIEPTHOTO HccienoBaHusd. Toabko
o0najas CUCTEMON CHelMaIbHBIX 3HAHHUH
U NPAaKTUYECKHUX HABBIKOB, TAKOW crelua-
JUCT CMOXET IPOBECTU OLEHKY KadecTBa
3aKJIFOUEHMS DKCIIEpTa (CrennanucTa), ero
COOTBETCTBHUSI TPEOOBaHHUSIM  METOAMKH
KOHKPETHOTO BUAA CYIEOHOM IKCHEepTH3HI,
BBISIBUTH TPU 3TOM OLIMOKH M HEIOCTATKH,
YCTaHOBHUTH MX 3Ha4eHUE IS (HOpMyInupo-
BaHUs OKOHYATEJILHOTO BBIBOJIA.

B pesynbprare 03HaKOMJIEHUS C PELIEH3U-
€l aBTOp 3aKJIIOYEHMs JKclepTa (crenua-
JIMCTA) IOJKEH OyJIeT IPOBECTH CEPbE3HYIO
METOIMYECKYI0 PadoTy Haj JOIMyIIEeHHBI-
MU ommnOkamMu. OHa MOXET MPOBOAUTHCS
B BUJE CaMOCTOSITEJIbHON IMOJITOTOBKH ITy-
TEM IIOBTOPHOIO M3y4Y€HUS HKCIEPTHOU
METOJIUKH COOTBETCTBYIOILIEH 3KCIEPTHOU
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CTHELMATbHOCTH M BUAA CyAeOHOU sKcep-
TU3bI, HOBBIX METOIWYECKUX PpPEKOMEH[a-
LUH 110 JaHHOMY BUJY 3KCIIEPTHU3bI U ITyTEM
O3HAKOMJICHHS C JYYIIUMH OOpasliaMu 3a-
KJIFOUEHUH JKCIEpTa.

Hakonen, mHanbonee s¢dexruBaoi (op-
MOIl yCTpaHEHHUs! HEAOCTAaTKOB M IOBBILIE-
HUS KadyecTBa CyAeOHO-DKCIIEPTHOU Jiesi-
TEJILHOCTHU SIBJISIETCSl CTAKUPOBKA B Cy/e0-
HO-3KCIIEPTHOM OpraHU3alluy, IPU3HAHHOU
[IEpEA0BOM U BEAYILEH 110 KOHKPETHOU JKC-
nepTHON crneuuanbHocTH. Paborta psgom
C JIyYIIMMH CIELUAIUCTAMH B OIIPEEIICH-
HOW 3KCIEPTHOM CHEUUATBHOCTU CKaXKETCS
Ha MOBBIIIEHUU YPOBHS KOMIIETEHTHOCTH
CyleOHOTO 3KCIepTa, OBJAJCHUM IpakK-
TUYECKUMU YMEHUSMU U HaBBIKAMH, YEM
OOBIYHOE YTEHHE Y4eOHO-METOJUUECKUX
MTOCOOHIA.

B nensx obecneuenus kayecTna 3aKito-
YeHHUIl dKcrepTa M CHeruaIncTa HeoOxo-
JUMO TIOTpeOOBaTh, YTOOBI BCE HKCIEPTHI
rOCYlapCTBEHHBIX M HEroCyAapCTBEHHBIX
CyneOHO-3KCTIEPTHBIX OpraHu3aluil mpo-
XOAWIM TIOATOTOBKY B 3aKOHOJATEJIbHO
YCTAHOBIEHHOH cucTeMe mnpodeccuo-
HaJbHOTO OOydYeHHs C TMOCIeaAyIouei
caayeil KBaNM(PUKAMOHHBIX HK3aMEHOB
eIMHON BHEBEAOMCTBEHHOU Bricuieil ¢e-
JepalbHON KBaTM(PUKAMOHHOW KOMHUC-
CUU CyHEeOHBIX DKCIEPTOB, COCTOAILIEH U3
MpeicTaBUTeNel roCyJapCTBEHHBIX Cy1e0-
HO-3KCIIEpTHBIX opraHu3anuii. Hanbomnee
KBaIM(UIIMPOBAHHBIE CyleOHBIE SKCIep-
Tl — 3T0 npenactaBurenu «llamarer cyneo-
HbIX 3KcrneptoB Poccuiickont @enepaunun
(CYASKC)»; cynpu; mpodeccopcko-mpe-
MOJIaBaTEIbCKUH COCTAaB 00pa3oBaTeib-
HBIX OpraHu3anui, OCYIIECTBISIOMIMNX
MOJATOTOBKY To cneruaitbHocTH «Cyneo-
Hasl SKCIEPTU3A».

Ora Komuccus [0iKHa OpraHuU30BBI-
BaTh OOy4YeHHE, OCYILIECTBIATh IPUEM
KBaJIM()UKAIIMOHHBIX YK3aMEHOB, HA OCHO-
BaHMM PE3YJBTATOB SK3aMEHOB BbIIaBaTh
cepTu(UKaThl KOMIIETEHTHOCTH 3KCIepTa
eanHOoro oOpa3ua (st CyneOHBIX KCTep-
TOB TOCYJapCTBEHHBIX U HETOCYAAPCTBEH-
HBIX CyIeOHO-IKCIEPTHBIX OpraHu3aluii),
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NPUOCTAHABIMBATh IPABO IMPOHU3BOJCTBA
CyIeOHBIX AKCHEPTU3 DKCIEepTaMH, Mpo-
BOJLIMMH  CyleOHBbIE OKCHEPTHU3Bl Ha
HU3KOM ypOBHE, /1aBaTh PEKOMEHIAINH O
BHECCHUU B €IMHBIM lOCynapcTBEeHHBIN
peecTtp CepTHPUIUPOBAHHBIX CYAEOHBIX
skcneproB Pocculickonn ®enepanuu, cy-
NeOHO-3KCIIePTHBIX  J1abopaTopuii, mpo-
meamux akkpeautanuio. [Ipu stom cre-
AyeT MpeayCMOTPETh Clydyau MPOBEICHUS
KBaTM(UKAIIMOHHBIX HUCHBITAaHUN Cyneo-
HBIX HKCIEPTOB Y4YEHBIMH, O00JaJar0NIu-
MU CIEHUATbHBIMU 3HAHUSAMHM B KpanHe
y3KHX, CHEIU(PUUYECKUX OOJACTAX HAyKH,
KOTOPBIMH HE BiIajieeT HU oauH 4wieH Ko-
MHUCCUH, YUYEHBIMH Hay4HO-HCCIIEI0Ba-
TEJNBbCKUX LEHTPOB Poccuiickoi akagemMuu
HayK WJIHA TOCYIapCTBEHHBIX YHHBEpPCHUTE-
TOB COOTBETCTBYIOLIETO MPOQHIIS.

XopouIo nmocTaBiaeHHasi OpraHU3aIuOH-
HO-MeToauueckass pabora Komuccuum mo-
3BOJIUT pPeajn30BaTh €Ile OJUH JeHCTBEH-
HBIN pbIYar: ynajaeHue u3 eauHoro Peectpa
CyeOHBIX SKCIIEPTOB JIML, MPEI0CTaBIsA-
IONIUX 3aBEJOMO JIOKHBIC 3aKITIOYCHUS
HKCIEPTa, a TAKXKE JIUL, CHCTEeMaTHYEeCKU
JIOITYCKAIOUINX SKCIIEPTHHIE OINOKH, MO~
TBEPKJICHUEM YETO SBIISIOTCS HEOTHOKPAT-
HO MPOBOAMMBIE TTOBTOPHBIE SKCIIEPTU3HI C
MIPOTUBOIIOIOXHBIMHU BBIBOJIAMH.

JlymaeTcsi, 4acTb IpoOiIeM Mo KOHTPO-
JI0 KadyecTBa 3aKIIOYEHHUH »JKcmepra u
CHelMannucTa OyJeT pelieHa B pe3ylbTaTe
CTaHJAapPTH3AIUN HAYyYHO-METOIMYECKOTO
oOecrieueHus, MPOBOJUMON IO HWHUIIHA-
tuBe Poccuiickoro ¢eaepaibHOro IEHTpa
CyneOHOM IKCTIePTU3bI IPU MUHUCTEPCTBE
octunnn  Poccuiickont @enepanuu. He-
00X0IMMOCTh B Takoil paboTe crana 0co-
OCHHO OYEBMJIHOM B CBS3HU C MOCTOSHHBIM
MOSIBICHUEM HOBBIX POJOB M BHUJOB CY-
NeOHBIX IKCIEPTU3 U pa3pabOTKONW HOBBIX
HKCHEPTHBIX METOJHUK,CBA3aHHONH C 3TUM
npoueccoM. M3-3a TOro, 4To Takue MeTo-
VKW HE TMPOLUIA TMPOLEeCC BaJIUIAIUU U
cepTu(UKannuy, B HEKOTOPBIX CIydasx dKC-
nepTaMy, TPUMEHUBIIUMHU 3TH METOJUKH,
MOTYT OBITh TOJYYEHBI HEIOCTOBEPHBIE
pe3yabTaTHI.
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B nemsix oGecmnedyeHus: eanHOOOpa3zHO- nepeyeHb BONPOCOB, CBA3aHHBIX ¢ o0ecre-
IO KOHTPOJS 3a KaueCTBOM 3aKJIIOYEHMM YEHUEM KOHTPOJISI KaueCTBa 3aKJIIOUEHUU
9KCIEPTAa U CHELUAJINCTAa HAJ0 AKTUBU3H- JKcnepra M cnenuanucra. Vx peuenue
pOBaTh NPOLECC CTAHIAPTU3ALMNU IKCIIEPT- BUJIUTCSl B IIPOBENECHUM JNaJIbHEIIEH Ha-
HBIX METOJIHMK, KOTOPBIM CTAJI IPOBOAUTHCS Y4YHO-METOANYECKOU U OpraHU3allMOHHON
¢ co3raHueM TexXHU4ecKoro KOMHTETa IO paboThl MO COBEPIIEHCTBOBAHUIO KPUMH-
crangapruzanun 134 «CynebHast sxkcriepTu- HAJIMCTUYECKON OLICHKH 3aKJIFOUCHUH KC-
3a» npu Poccrannapre Poccuiickoit Dene- IEPTA U CHELUATUCTA C OCIEAYIOIINM UX
pauuu [7, ¢. 206-210]. HOPMAaTUBHO-IIPABOBBIM 3aKPEILIEHUEM.

BrlmeonucanHbIMU - nipoOneMaMu U
NyTAMU UX PELICHUS HE OIPAHUYMBAETCS

fkw
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N3YUYEHUE ' PAMMATHYECKUX CPEJACTB BbIPA’KEHUSA OBPA3A BYPAHA
HA 3AHATUSAX 1O PYCCKOMY SA3bIKY KAK HTHOCTPAHHOMY

THE STUDY OF GRAMMATICAL MEANS OF EXPRESSION OF THE IMAGE
OF THE BURAN AT THE LESSONS OF RUSSIAN AS A FOREIGN LANGUAGE

Annomayusn. B oannou cmamve noxasan eapuanm pabomsi co cmyoeHmamu-unoCmpanyamu no
UBYUEHUIO 2PAMMAMUYECKUX CPeOCme 8bipadicetis 0opasa oypana 8 xydodcecmaeennom mexcme. B ka-
yecmee MeKCmMoso2o mamepuana evlopan xyooocecmeennviti ouepx «bypan» C. T. Axcaxoea. B nem
6 NONIHOU Mepe ONNOWEH 00pa3 XapakmepHo 05 OAUKUPCKOU NPUPOObL CIMUXUU, NO3BOJSIIOUUL UHO-
cmpanyy NOHAMb 6C10 ee Mowb U cuty. Tema cmamvu akmyanvha @ ceeme JUHSBOKVILINYPHO20 0Opa-
306anus. Jlannas paspabomka modicem Oblmsb NPUMEHeHA NPenodasamenem pyccKo2o A3blka KaKk UHO-
CMPANHO20 80 8PeMS O3HAKOMACHUSI UHOCTPAHHBIX 00YyYaiowuxcs ¢ memot npupoosl Poccuu.

Knroueevie cnosa u cnosocouemanus: pycckuil A3vlk KAk UHOCMPAHHBIU, ePAMMAMUKA, CPeOCmEo
svIpadicenus, NPUPOOHOe A6lLeHUe, XYO0ICECMBEHHbI 00PA3, XYO0HCeCmEEeHHOe NPOU3EEOEHUE.

Annotation. This article illustrates the case of working with international students for the study of
grammatical means of expression of the image of the storm in a literary text. S. T. Aksakov'’s artistic
essay «Burany was chosen as a text material. It fully embodies the image characteristic of the Bashkir
nature of the elements, allowing the foreigner to understand all its power and strength. The topic of the
article is relevant in the light of linguocultural education. This methodical development can be applied
by the teacher of Russian as a foreign language during acquaintance of foreign students with a subject
of the nature of Russia.

Keywords and phrases: Russian as a foreign language, grammar, means of expression, natural
phenomenon, artistic image, artwork.

Llenp naHHOW CTaTbM 3aKIOYAECTCS B HoBwu3Ha cTarbu 3aKJIF04aeTCs B TOM, YTO
TOM, 4TOOBI MPOJEMOHCTPUPOBATh OJHY U3 BIIEPBbIC B METOAMKE MPENOAaBaHUs pycC-
BO3MOKHBIX Pa0OT 10 U3yUEHUIO PaMMaTH- CKOTO $I3bIKa KaK MHOCTPAHHOI'O MpPUBEJEH
YEeCKUX CPEJICTB BhIpakeHUs o0pasza OypaHa BapUaHT MPOBEACHUS 3aHATHUS, 3HAKOMSI-
B XY/IOKECTBEHHOM TekcTe. Mbl cunTaem, IIET0 MHOCTPAHHBIX CTYJEHTOB C 00pa3oM
YTO TeMa aKTyajlbHa, TaK KaK 3HAKOMCTBO OypaHa — IPUPOJHOTO SIBJICHUS, XapaKTep-
WHOCTpPAHHBIX CTYAEHTOB C MPUPOAOH, Xa- HOTO JUIsl OAIIKUPCKUX M OPEeHOYPrcKux
pakTepHOil i Toro peruoHa Poccum, B crenei. 3aMeTUM, 4TO B HAyYHBIX KypHa-
KOTOPOM OHU TPO’KHBAIOT BO BpeMsl y4eObl, Jax MOCJEeIHUX JIET €CTh HEeMajo CTaTel,
SBJISIETCS. BAXKHOM YacThbIO MX JIMHTBOKYJb- KaCarollIMXCsl aHaJiu3a SI3bIKOBBIX CPENICTB,
TypHOTO 00pa30BaHUs. BBIpAXKAIOIINUX TOT WX UHOU 00pa3. Cpenun
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HUX MbI oOHapyxuu padoty H. B. Ko63e-
BoH [l], MOCBAILIEHHYI0 I'PaMMaTUYECKUM
CpeACTBaM BBIpaXEHHUSI 00paza MeTenu B
MIPOU3BEACHUIX PA3HBIX MUcAaTeNed U M03-
TOB. B Hell BCKOJIb3b YIIOMUHAETCS U O4EPK
«bypan» C. T. AkcakoBa, OTHAKO JOJIKHO-
ro BHUMaHHs o0pa3 OypaHa, CO3JaHHBIN
aBTOPOM-3HAaTOKOM OAaIIKUPCKOM U OpeH-
OyprcKoil mpupoibl, Ha HAIll B3IV, HE TO-
JTy4aer.

Jis Havanma ykaxkeMm, 4TO BO BpEMs
yuebbl B I Y(de CTyIeHTbI-MHOCTPAHIIBI
3HAKOMSTCSI HE TOJIBKO C KYJIBTYPOH MHO-
TOHALIMOHATIBHOM pecryOluKd, HO U C
KJIMMaTHYECKUM CBO€0Opa3ueM pEruoHa.
OnHuM M3 yAMBHUTENBHBIX SIBICHUH Oari-
KUPCKOM TNpHUpPOABl OHM CUUTAIOT OypaH.
B coBpemMeHHBIX yyeOHUKaX MO PYCCKOMY
SI3bIKYy KaK MHOCTPaHHOMY B TEKCTax, IO-
CBSILEHHBIX CBOEOOPAa3HI0  POCCUICKOM
MPUPOABI, 00 3TOM MPUPOJHOM SBICHUU HE
roBoputrcs. MHOCTpaHIbl XOTAT HE TOJBKO
MOHATH €r0 OCOOCHHOCTH, HO M HAYUYHUTHCS
BBIPA)KaTh CBOM UyBCTBA, IMOLIMY 10 OTHO-
LIEHUIO K 3TOMY SIBJIEHMIO, pa3y3HaTh, YTO
IyMaroT 00 3TOM CTHUXUH U KaK OTHOCATCS K
HEW MECTHBIE JIIOMIH.

3HAKOMSICh CO CIIOBOM OypaH mpu 00bsC-
HEHUU JAHHOTO MPUPOAHOIO SIBJIEHUS, MBI
oOparaemcsi, B IEPBYIO O4epe/lb, K TOJIKO-
BBIM CIIOBapsiM. B HUX gaercs crienyroiee
TOJIKOBaHUE: «CHEKHAas Oypsl, METENb B CTe-
nu» [2]; «mypra, cTenHasi Bblora, MsTelu-
11a, IpU CEBEPHOM, CHJIBHOM BeTpe. bypan
CHHU3Y, KOTJla BUXOPb B3ABIMAET U KPYTHUT
CHEKMHKH C 3eMJIH, OypaH CBEpXY, KOrja B
TO K€ BpeMs UJEeT cHer» [3]; «MecTHOE Ha-
3BaHME METENIN NPU CUJIBHOM BETPE U HU3-
KO Temneparype Bo3ayxa» [4]; «cuibHas
CHEXKHas BbIOIa WM MeTenb. Pazmuuaror
OypaH CHM3Y — KOTJIa HE UJET CHET, a JIUIIb
B3/IbIMAETCSl JIEKALIMM Ha IOBEPXHOCTH
3eMJIM CHeET, OypaH CBepXy — KOraa, Kpome
TOTO, UAET CHEr» [5]; «CUIbHBIA 3UMHUN
BETEp, NOJHUMAIOIINN Maccy CyXoro CHEra;
cHexkHasi Oypsi, MeTenb (0OBIYHO B CTEIH,
Ha OTKPBITBIX MecTax)» [6]; «1) ropusoH-
TaJbHOE NEPEMELICHUE CHEXHON MaccChl B
BEpPXHEH YaCTH BO3AYILIHOTO IPOCTPAHCTBA;
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2) MECTHOE Ha3BaHUE METEJIH NPU CUIILHOM
BETPE U HU3KOH TeMIieparype Bo3ayxa» [7].
[IpuBeneHHbIE MPUMEPHI KPATKOT'O U «CY-
XOT0» HAay4HOTO ONHCaHusi OypaHa, KOHEU-
HO K€, HE MOTYT B IIOJIHOM MEpPE pacKphITh
IIPUPOJHOE SIBIIEHWE U IE€pPENaTh MHOXKe-
CTBO TOHYANIINX (PU3UYECKUX OIIYIICHUN
¥ SMOIIMOHANBHBIX MepexuBanuil. Heol-
XOUMO O00paTuThCs K XyI0KECTBEHHBIM
npou3BeeHusAM. Tak, Xyn0)KeCTBEHHO-]0-
KyMEHTAJIbHOE M300pakeHUe MPHUPOIHOM
CTUXUHU TIpeAcTaBlIeHO B ouepke «bypan»
C. T. AkcakoBa. OHO, KaK U3BECTHO, OBLIO
B3iTO B KauecTBe obOpasua A. C. Ilymku-
HBIM IIpU paboTe Haj noBecThio «Kanuran-
ckas goukay [8, c. 203; 9, c¢. 287-288].

C. T. AkcakoB HEOAHOKPATHO yKa3bIBaJl
Ha TO, YTO OYEPK OCHOBaH HAa HEBBIIY-
MaHHOM Marepuaie, U300pakeHHast B HEM
CUTyallsl B35iTa W3 HACTOSILEH JKU3HH.
Bo «Berymienun» k o4epKy, HAIMCAaHHOMY
B 1858 roxy, Mbl unTaem: «<...> mpoucuie-
CTBUE, MHOI pacCKa3aHHOE, — JAEUCTBU-
TeNbHBIM (DaKT, CIy4YMBLIMICA Hemonasie-
Ky OT MO€H ACPEBHH, CIIBILIAHHBIM MHOIO
CO BCEMHU TOAPOOHOCTSIMHU OT CAMHX JICH-
CTBOBABILMX B HEM JIUI». «XOTS MPOLLIO
y’Ke IIeCTh JIeT, Kak s octaBui OpeHOypr-
CKMI Kpal, HO KapTHUHBI JICTHEH U 3UMHEHN
MIPUPO/IBI €ro OBLTH CBEKU B MOEH MaMsTH.
51 BCHIOMHMII CTpalllHbIE 3UMHHUE METENH,
OT KOTOPBIX W caM ObIBall B OINACHOCTH,
U JaXe OIMH pa3 HOYEBaJl B CTOIE CEHA;
BCIIOMHMJI  CIJIBIIIAHHBII MHOK  pacckas
0 TMOoCTpajaaBiieM o0003¢ — U Hamucan
“bypan”» [10, c. 250-251].

JlelicTBUTENBHO, B OUepKe YOeTUTEIHHO
BOCTIPOM3BOAUTCS OYIIYIOIIMKA Ha IIAPO-
KHUX CTEMHBIX MpocTopax OypaH, BO BpeMs
KOTOpOT0 ITyTHUKAM IIOMOTIal0T CIAacTHUCh
TOJIKO OIBIT U CMEKaJika. Yepe3 HeCKob-
KO JIET, KOIJIa YK€ BBIILIN B CBET «/leTckue
rozbl barpoBa-BHyKka», aBTOp BHOBB, CIIOB-
HO J0Ka3bIBasl MOAJMHHOCTb ONMCAHHOIO B
o4epKe, PUBOJUT paccka3 1i1pku EBcenua
0 TOM, KaK KpecThssHUH Apeduii Hukutun
nornain B OypaH, 3a0myauics B crenu OpeH-
Oyprckoii ryoepHuu, o0eccuen, Bech 3achl-
IAJICsl CHETOM, HO OCTAJICS )KMB: HA TPETUM
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JIeHb OH OBIJI OTKOIIAH W MPHBE3CH JOMOM
CIIy4alHBIM IIPOE3KUM.

Jlanee MBI TpUBEIEM BapHaHT PaOOTHI
CO CTyNEHTAaMU-MHOCTpPaHLAMU II0 H3y4Ye-
HUIO TPAaMMaTHYE€CKHUX CPEICTB BBIPAXKCHUS
oOpa3a OypaHa B XyJOXECTBEHHOM TEKCTE.
B paccmarpuBaemoM Hamu odepke «by-
paH» CTHXHUsS H300pa)xkaercs B Pa3BUTHU:
MHOCTPAHHBIC CIIYLIATEeId 3HAKOMATCS C
NpeBeCTHUKaMu OypaHa, 3aTeM UM TO-
Ka3bIBaCTCS €ro Hadajlo, Jajiee — BO BCEH
CBOEH cuiie, MOTOM — ero yracanue. Ouepk
3aBEpIIACTCS ONHUCAHUEM KAapTUHBI YMUPO-
TBOPEHHOM CTEIHOW NPUPOIbI, B KOTOPOU
oTOOpaxkaroTcs M3MEHEHHUsl Tocie pasryia
IIPUPOIHOTO SIBIICHHUSL.

Bo Bpems uTeHus odepka HHOCTpaH-
HBIE CTYIEHTbl OTMEYAlT, YTO B OIHU-
CaHMHU  IPEABECTHUKOB  CTUXUH  HE
CTOJIBKO BOCIIPOM3BOASATCS pEaJIbHbIE IPO-
SIBJICHUSI IIPUPOABI, CKOJIBKO IEpEeNaroTCs
accoLMalUy, BbI3BIBAEMBIE CTPaxoM IIPU
BOCIIPUATUUHX: CHETOIAABUUTCATIOCHIIIAB-
LIUMCSIMEIKUM CHEXKHBIMIIPAXOM, pa3ryJIBET-
pa — 3aKUIIAHUEM 3aCHE)KEHHOU CTEIH, IIIyM
BETpa POXKIAET CIIyXOBOE BIICUYATIICHUE
JIETCKOT0 IUIa4a U BOS TOJOAHOIO BOJIKA.
Cuutaem, 4TO MHOCTPAHHBIM CIyIIATEIsIM
Oy/lleT MHTEPECHO OTKPBITh JUIs ceds (TpH
HEINOCPEACTBEHHOM IIOMOILM IPEnojaBa-
TeJIsA), KaK BO (pparmMeHTe BOM TrOJI0HO[B]O
BoJika [10, c. 254] acconanc u annurepanus
YEeTKO OTOOpaKaloT CIIyXOBOE OUIYIICHUE
Bos. [lepenanHble 3puTENbHBIE U CIIyXOBbIE
OLLYLICHUS, COIIPOBOXKAAIOIIUE B IPUPOLIE
npubnmkeHue OypaHa, MaCTepCKU HarHeTa-
0T YMOLIMOHAJILHOE HANPS)KEHNUE YUTATEIIA.

CaMbIM SIpKUM B OYEpPKE CTAHOBUTCS
n300pakeHre TPOMAJHOW MOIIM CTHUXHH.
B HeM aBTOp Iepemaer MHOXKECTBO acco-
LIMATUBHBIX CPABHEHUM, POXKIAIOLIUXCS B
YesoBeKe pu BocTpusTUn Oypana: «Betep
<...> B3pbLI CHEIOBbIC CTCIIM, KaK MyX JIc-
OsDKUI; 0OBUBAJICS, KaK 3MEH, U YN BCE.
CueroBas Oenasi Ty4a <...> IIOCJIEIHUN CBET
KpacHOM, IMoropesnoi BedyepHEll 3apu Obl-
CTPO 3aJEpHyJIa T'yCTOI IeJIeHOw. Brapyr
HacTana Houb <...>. Bce ozen Oemnblii Mpak,
KaK MpaK CaMOM TEMHOW OCEHHEH HOuM!».
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[Tpu momoy nmpernojaBaresis CTyASHTHI OT-
MEUaloT, YTO TMEePEMEHbI B MPHUPOE, Mpell-
Bemarone OypaH, COBEpIIAOTCs OBICTPO,
Ha YTO YKAa3bIBAIOT IJIAroJbl COBEPILIEHHOTO
BUJIA U HAPEUUS BPEMEHH 80pye, Oblcmpo.

[Ipu wn300pakeHMH CTHUXUU THCATETh
TOYHO TEpEAaeT pa3Hble YyBCTBA: 3pEHUE
(«Bce cmmiock, Bce CMEMIANIOCh: 3€MII,
BO3/yX, HEOO MpPEeBpaTWINCh B IYYHHY
KUIISIIIET0 CHEXXHOTO Mpaxay); ciayx («pe-
BEJ, CBUCTAJ, BbUI, CTOHAI»); OCSA3aHUE
(«cmenwil 11a3a, 3aHMMAN JIbIXaHbe, OWJI,
Tpemaju, OOBHBAJCS W AYLIWI»); YyBCTBO
paBHOBecusl («BEpTET CO BCEX CTOPOH,
CBEPXY U CHM3Y»). CTyqEHTBI-MHOCTPaHIIbI
3aMeyaloT, 4yTo (opMa HECOBEPILIECHHOIO
BUJIa TJIaroJIOB B JJAaHHOH (hpase yKa3bIBaeT
Ha TO, YTO Y OIUCHIBAEMBIX ACUCTBUI Oypa-
Ha HeT MpeJIeIbHBIX MOMEHTOB IIPOTEKAHUS,
OHHU JIAI0TCA B MPOIIECCE U MOTYECPKUBAIOT
MIPOIOJDKUTENIBHOCTD pasryna ctuxun. He-
00BATHOCTH OypaHa TepenaeTcsi MOBTOPOM
OTIPEICIIUTEIFHOTO  MECTOMMEHHS  8eCh
(8ce, ecw, 6cell, 8cemit).

O0pa3 OypaHa HACHIIIECH U YMOLIMOHAIIb-
HO. Tak, B aBTOPCKOM paccy>KACHUH, CIEIy-
IOIEM 3a ONMHUCaHueM OypaHa, OueHb SPKO
NepeaaeTcsi BCe, YTO MPOUCXOAUT B JIyIIe
YeJIOBEeKa, CTOJKHYBILEIOCS B CHEXHOH
nycTeiHe co ctuxueit: «Cepane majgaer y
camMoro HepoOKOrO YelloBeKa, KPOBb CThI-
HET, OCTaHABJIMBAETCS OT CTpaxa, a HE OT
X0J1071a, 10O CTyka BO Bpemst OypaHOB 3Ha-
YUTEIbHO YMEHBIIAaeTCs. Tak yKaceH BHJ
BO3MYILLEHUS 3UMHEN CEBEPHOMU MPUPOIBD»
[10, c. 255].

[IpenogaBarento MOXXKHO OOpaTHTh BHH-
MaHHE CTYJICHTOB Ha OIpENeIeHHbIC NpU-
eMBbI VH/IUBUYaTbHO-XyI0)KECTBEHHON
obpabotku u ynorpednenus C. T. Akcako-
BBIM OOIIIEHAPOAHOTO (PpazeoornuecKoro
¢donna. OnuH U3 HUX 3aKITI0YAETCS B TPAHC-
¢dbopmanuu Gppazeonoru3MoB: B BHICKa3bIBa-
HUH «YEJIOBEK TepsieT NaMsTh, IPUCYTCTBUE
nyxa, 6e3ymMeeT» coueTaroTcs ppa3eonorus-
MBI «TEpSATh MaMATH» (YTPaTUTh CIOCO0-
HOCTb TOHHMMAaTbh, 3/IpaBO pacCyKIaTh) U
«TIPHUCYTCTBUE yXa» (CIIOKOHCTBHE, CaMoO-
o0najanue), MpUYeM MOCIEIHUM B IpaM-
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MaTHYECKOM IUIAHE YTIPABIISIET KOMIIOHEHT TE€JIEM HACTOSIIETO BPEMEHHU SBIISIETCS U HY-
nepBoro odbopora. JeBasi CBA3Ka P UMEHHOM IIPUCBSI30YHOM

Jpyrast 0COOEHHOCTD (hpa3eosIOruIecKo- YJIEHE COCTaBHOIO MMEHHOTO CKa3yeMOro.
ro HOBaTOpCTBa, oTpasuBliasicsi B «bypa- [IpumeHsis paHee NONyYEeHHbIE 3HAHUS, CTY-
HE», 3aKJII0YAeTCsl B pealn3aliy 3HAYECHUS JIEHTBl OTMEYAIOT, YTO B TAKOM IIPEIJIONKE-
¢dpaszeosnornzma, MOBTOPEHHUSI €r0 CMBICTA HUH BBIpa)KaeTCs pealibHbIi (DaKT, OTHECEH-
B JanpHeimem Ttekcre. CremyromuMm 00- HBIM B IUIaH HACTOSILErO, TO €CTh JAaHHAs
pa3oM pacKpbIBaeTCs 3HAYEHHE OOOPOTOB cUTyalnus (IMOLMOHAIBHOE INEPEKUBAHUE)
«KpPOBb CTBIHET» (4YBCTBO yXaca, CUIbHBIN Obu1a, ecTh U OyJIeT akTyajbHa BCET/a.
ucnyr) u «6e3 namarm» (0e3 CO3HaHUS) BO [Io HamemMy MHEHUIO, BAyMYHMBOE YTe-
(parMeHTax: «kKpoBb CTHIHET, OCTaHABJIHNBA- HUE XYIOKECTBEHHOro ouepka «bypan»
€TCsl OT CTpaxa, a He OT X0JIofa, 0o cTyxa C. T. AkcakoBa ¢ NPUMEHEHHEM METOJIUK
BO BpeMs OypaHOB 3HAYUTEIBHO yMEHbIIIA- IPOMKOIO YTEHHUS M YTEHUS C OCTaHOBKa-
ercsl. Tak ykaceH BUJ BO3MYLIEHHs 3UMHEN MU, TIONTyTHBIM aHAJIU30M IPAMMATHYECKUX
ceBepHoi ipupoas» [10, c. 255]. dbopM M UX HHTEpIpEeTalueii IMO3BOIUT

B mpuBeneHHBIX OTpBIBKAaX, MeEpeaaro- MHOCTPAaHHBIM CTYJEHTaM HE TOJIBKO IIO-
LIMX SMOLIMOHAIBHOE COCTOSIHUE YEJIOBEKa, HATb IPUPOJHOE ABJIEHUE U SMOLIMOHATIBHO
nornasuiero B OypaH B O€3IOTHOM MecTe, COIIEPEXKUBATD 3aCTUTHYTHIM UM JIIOJSIM, HO
BHUMAaHUE CTYAEHTOB IPUBIEKAIOT CKazy- U pacckasaTrh 0 OypaHe coOeceHUKY U BbI-
eMble, BBIPAKCHHBIC IVIaroiaMu B ¢opme pa3uTh CBOE OTHOUIEHHUE K HEMY.
HACTOSIIETO BPEMEHU U3bSIBUTEIBHOIO Ha-
KJIOHEHMsI HecoBepieHHoro Buaa. [lokasa-

fkw
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PA3BUTHUE CUCTEMBI TEPMUHOJOT MYECKOM JEKCAKHA
AJIMUHUCTPATUBHOTO ITPABA KAK ®AKTOP
®OPMHMPOBAHUSI KOMMYHUKATUBHOI KOMITETEHIINA
BYIYIIETO CHELIIMAJIACTA TUBJII

DEVELOPMENT OF TERMINOLOGICAL LEXICON OF ADMINISTRATIVE LAW
AS AFACTOR OF COMMUNICATIVE COMPETENCE FORMATION
OF FUTURE SPECIALIST OF STATE INSPECTION OF ROAD SAFETY

Annomauyusa. B cospemennoll Hayke 6 nouamue mepmuHa 6K1AObIBAIOM NPUHYUN CUCMEMHOCU,
Umo noopazymesaem NPUHAOLENHCHOCHb MEPMUHA K MEPMUHONOSUU ONpeOeleHHOU 001acmu 3HAHUS.
B oannou cmamve nposooumcs ananus 0puouueckux mepmMuHo8 adMuHUCIPaAmMueHO20 npasa  pyc-
CKOM A3bIKe U AHAJIO2UYHBIX NOHAMULL 8 aHeIULCKOM A3blKe. Hccnedosanue mepmunoIocuyeckol jlex-
CUKU Npasa no3801um CReyuaiucmy HOHUMAmy HOPMAMUEHO-NPABOYI0 OOKYMEHMAayuio 8 coomeem-
cmeuu ¢ npoghuiiem ceoetl npoGhecCuoHaIbHOU 0esimenbHOCHU.

Knroueswle cnosa u cnosocouemanus: mepuuHoL02ULeCKAas 1eKCUKAd, MePMUHOCUCTNEMA, KOMMYHU-
KamueHas KoMnemeHyus, npasosoe noje, puoudecKue mepmuHol.

Annotation. Modern science includes the systematic principal in to the definition of a term,
it presupposes the using of tern in connection with the special sphere of knowledge. This article gives
analysis of administrative law terms in Russian and English languages. Studying of law terminology
helps the specialist to understand law documents according to his professional sphere.

Keywords and phrases: terminological lexicon, terminological system, communicative competence,
law sphere, law terms.

Kaxxgoe mokosneHue cTpoUT CBOIO COO- Crenunguka Kareropuud «o0Imas Kylb-

CTBEHHYIO KapTHHY MHpa — COIHaJIbHO- TypHas KOMIETEHTHOCTBY» OTpeAenser-
KyJBTYpHOE MIPOCTPAHCTBO. JTO MPOCTPaH- Csl KOMIIETEHTHOCTHBIM IIOJIXOJIOM, OH K€
CTBO COCTOUT U3 OIPEIEIIEHHBIX KOHIIETITOB, onpenensieT (YHKIMU U CBSA3H, BXOASIINE
CUCTEMbI CUMBOJIOB, CUCTEMBI LIEHHOCTEH U B 9Ty KaTe€rOpHI0 KOMIETEHIIUH, ¢ IPyTrUMH
HOpM. VIMEHHO B 3TOM NMPOCTPAHCTBE UHU- acrmeKTaMHu TMeJaroruuyeckoro mporecca u
BUJ UACHTU(DUIUPYET ceOsl KaK JUYHOCTb, pa3BUTHUS TUYHOCTH.
COLIMATBbHBIN CYOBEKT W TPOQecCHOHA. JlanHast kKaTeropusi BKIIO4aeT B ce0s Bce
CriocoOHOCTh CyOBeKTa CBOOOAHO OpHEH- OCHOBHbIE (DYHKIIMU KYJIBTYpBl M I€Aaro-
TUPOBATbCA B PA3IUYHBIX cdepax CoBpe- THYECKO JESITeNbHOCTH, HO CO CBOMMH
MEHHOTO COIMOKYJIBTYPHOTO MPOCTPAHCTBA O0COOCHHOCTSIMU. YUeHbIE HAa3bIBAIOT TaKUe
npeomnpeaeieHa cucreMoi  mpodeccuo- GyHKIIMM Tiepefaddl COLMAJIBHOTO OIbITA,
HAJIbHBIX B3MNISZ0B, HOPM, LIEHHOCTEH, CHM- KaKk KOMMYHMKAaTHUBHas, peryIupyroIas,
BOJIOB, U 3TO TAKXKE SBJISIETCS KOMIIOHEHTOM TBOpYECKasi, aKCHOJOTHYecKas, (QyHKIUS
npodeCCUOHATBHOMN KYIBTYPHI. MEXKYIbTYPHOU KOMMYHUKAIUH.
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B pamkax mnomxona, OCHOBAaHHOTO Ha
KOMIICTCHIUSAX, [IUPOKO HCHOIB3YIOTCS
MOHATUS «KOMIIETEHIMSD» M «KOMIICTECHT-
HOCTbY». VX MHpOKOe MpUMEHEHNE BIIOJIHE
OTpaBJaHO, 0COOEHHO M3-3a MOTPEOHOCTH
B MOJEpHHM3AIUU COAEpKaHus o0Opa3oBa-
Hus. Crparerusi MOJIEPHU3ALUU OpTraHuU-
3anuu o0mero oOpa3oBaHMs HalpaBiIeHA
TO, YTOOBI CHCTEMa HABBIKOB M KITIOUEBBIX
3HAHUN B WHTEIUIEKTyaJIbHOW, TI'PaKIaH-
CKOH, IOpUANYECKOH, MH()OPMAIIMOHHON |
Ipyrux cdepax He SABISUIACH €IUHCTBEH-
HBIM PE3yJIBTaTOM JIEATEIILHOCTH Y4eOHOTO
3aBEACHMS. YCTAapEeBILINH ITOAXO0] BbI3bIBAET
BO3paXXeHUs1 y paboTonareseid, yuurene,
TICUXOJIOTOB U COLIMOJIOTOB.

[ToHATHS «KOMIIETEHIUA» U KKOMIIETEHT-
HOCTBY» PaccMaTpHUBaIOTCS HA MHOTUX Hayy-
HBIX (hOpyMax, 4acTo CBOIATCS K 00CyxkKie-
HUIO MPABWIBHOCTU M TIOJIHOTHI TMOHATHS, a
WX CBSI3b C KHU3HBIO YXOIUT HAa BTOPOH IIJIaH.
CyliecTBYIOT — pa3iM4HbIE  ONpEeIICHUS
KOMIIETEHTHOCTH, ITOCKOJIbKY Hay4Hasi Ipo-
Or1eMa Bce elle He MOJyynia HCUEepITbIBAIO-
miero aHanuza. Takum o0pa3oM, IIHMPOKOe
TOJIKOBAaHUE ITOTO TOHSATHS BCTpEUYaeTcs B
auTeparype, OoJbIasi 4acTh KOTOPOM 4acTo
WHTYUTUBHO HCIIONB3YET AAHHOE TOHSATHE,
9TOOBI BBIPA3UTh JOCTATOUYHYIO KBaJIH(PUKa-
LU0 U IPO(ECCUOHATH3M.

CoBpemMeHHOE 00pa3oBaHUE MOIPa3y-
MeBaeT KOMIUIEKCHBIH Moaxox K (opMu-
pOBaHUIO OyAyIIEro CrenuannucTa, T0 ecTh
3HAHUS ¥ HAaBBIKU HE Pa3leNsIoTCs, a mpe-
CTaBISIOTCS Kak oOmmii Habop oOpaszosa-
TEJIbHBIX KOMIIOHEHTOB, YTO IIOMOIaeT He
TOJBKO OCBOWUTH TEOPHUIO, HO M HCIOJIb30-
BaTh IOJy4YE€HHbIE TEOPETHUYECKUE 3HAHUS
JUISL peIleHHs] MPAKTUYECKUX MPOOIEMHBIX
CUTYaLIMN.

B cooTBeTCTBHY C TOCYJapCTBEHHBIM (e-
JiepabHBIM 00pa30BaTebHBIM CTAHIAPTOM
CHELUATNCT JIOJDKEH 001a1aTh Cleayomu-
MU OOILEKYIBTYPHBIMH KOMIIETCHLIUSMU:

1) o6o0mare u aHaIM3upoBaTh UHHOP-
MaIHio, CTaBUTh 1IEIIH;

2) JOrMYeCcKH BEPHO, apryMEHTHPOBaH-
HO M YETKO CTPOUTH BBICKA3bIBAHMS IHCH-
MEHHO H YCTHO;
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3) OBITb TOTOBBIM K COTPYIHUYECTBY, pa-
00Te ¢ KoJIeramus;

4) cTpeMHUTbCS K CaMOPa3BUTHIO, ITOBBI-
IICHUIO KBATH(DUKALUK U T. 1.

Oco0eHHO BaXHO JUISI  COTPYIHHKA
I'MBIJI ymeHue IpUHUMATh Yy4acTHE B
Oeceznie, BIa/leTh OCHOBHBIMH HOHSATHSIMH
U TEpPMUHAMHM, aJIeKBaTHO BOCIPUHHMATh
MH(POPMALIUIO, UCXOJSIIYIO OT YYaCTHUKOB
JIOPOXKHOTO JIBUYKEHUSI, U JOCTYIHO BbIpa-
’KaTh CBOM KOMMYHHKAaTUBHbIE HAMEPECHHUS.

Corpynnuku ['MIBJIJ] B mpouecce BbI-
IIOJIHEHUS] CBOEH AESATEIBbHOCTH MpaKTUYe-
CKU BCErZa B3aUMOJEHCTBYIOT C JIIOIBMHU,
CO CBOMMM KOJIJIETAMU M PYKOBOJUTEIISIMH,
MO3TOMY HX OOILIEHHE JOJKHO OBITH Ipa-
MOTHBIM U 3¢ dexTuBHbIM. CamMo copepika-
HUE BBIIIEU3I0KEHHOTO B3aMMOAECHCTBUS
COCTOUT M3 0OMeHa MH(OpMaIeil, mo3Ha-
HUS U TIPOJYKTUBHOW JIEATEIBHOCTH JIUI B
OTHOILIEHUU PEIICHUS MOCTABIEHHBIX CIIy-
XKeOHBIX 3aJ1ay.

[IpodeccronanbHOe OOIIEHNE TaHHOTO
KOHTHUHICHTa pabOTHUKOB OTIMYACTCS psi-
JIOM OCOOBIX XapaKTEPUCTHK, OHO MOXKET
obmagares AM00 JIUYHOCTHOM, IM00 COLM-
anpbHOM opueHTranuen. Urto kacaercs co-
[UAJIbHO OPHEHTUPOBAHHOTO OOIIEHHS, TO
OHa Ipe/IonaraeT B3auMOICHCTBHE C 00ITb-
10U aymUTOpUEH, IPECTABIISSI COOOM BBI-
CTYIUICHHE Tiepe]] OOBIION MyOIuKOH ¢ J0-
KJIaZIOM, COOOIIEHNEM WJIM BBICTYILIECHHMEM
B CMMU. JlaHHas opueHTaMs XapaKTepusy-
€TCsl BO3JCHUCTBUEM Ha IIUPOKUN KPYT JIIO-
nen. Ilpu 3ToM TUYHOCTHO-OPUEHTUPOBAH-
HOE OOIleHHEe TOApPa3yMeBaeT MO COOOi
BO3/IEMICTBHE HA KOHKPETHOTO YEJIOBEKA.

Takast KoMUYEeCTBEHHAs XapaKTEPUCTHKA
poecCHOHANIBHOTO OOIIeHUsT MaéT BO3-
MOXHOCTh OIICHUTb «JIUCTAHLUIO» MEXK-
Iy OOIIAIOUMMHCA MEXTy cO00M IHIaMu.
B3aumoneiictBrue M0Aed «JIALIOM K JIUILY»
OOBIYHO HA3BIBAIOT HEMOCPEICTBEHHBIM 00-
meHueM. HampaBnenue Takoro oOIIeHUs
CBOJUTCSI K MEXJINYHOCTHOMY XapakTepy.
Ho nnst mmomoTBOpHOM paboThl COTpYI-
nukoB ['MBJ1J] xapakrepen Takoii Bu1 00-
IICHUS, KaK OIOCPEJOBaHHOE OOIICHHUE.
Jlnst mpyMEeHEHHsI IaHHOTO BHJa OOIIEHUS
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CYLIECTBYET psAJl OCBEJOMUTEIBHBIX OKY-
MEHTOB (3aIllpOCOB, ONEPATUBHBIX OPUEHTH-
POBOK, COOOIIEHUH U T. 1.) U HOPMATUBHBIX
MIPABOBBIX JOKYMEHTOB (OTHAEIbHBIE MOPY-
YEHMs], IPUKA3bl, PACIIOPSDKEHUS U T. [1.).

CoBpeMeHHass 0OCTaHOBKA, B KOTOPOH
Haxogurcs corpyaHuk ['MB/IJI, moctosiH-
HO JIUKTYET O HEOOXOIUMOCTH MOBBIIICHUS
yYpPOBHSI Mpo(eCcCHOHATBLHON MOATOTOBKH B
LENAX YCTaHOBICHUS MPO(pECCHOHANIBHBIX
KOHTAKTOB C Pa3IMYHBIMU CJIOSIMH OOIIIe-
ctBa. lIpogykTuBHOCTH TpOdeccHoHalb-
HOTO OOIIEHHUsSI HANpsIMYIO CBSI3bIBACTCS
C YPOBHEM pa3BUTUS KOMMYHHKATUBHOMN
KOMIIETEHIIMH, a TAK)KE CO 3HAHUSIMU OCO-
OCHHOCTEH JaHHOTO B3aMMOJICHUCTBUSI.

KayecTBO BBINONHEHUS COTPYIHUKAMHU
JOPOXKHOM TIOJIMIIUM OTIEPATUBHO-CITykKeO-
HBIX 33]1a4 BO MHOT'OM 3aBHUCHUT OT TOTO, Ha-
CKOJIBKO BBICOKO C(HOPMHUPOBAHA HX S3BIKO-
Basg U COLMOKYJBbTYpHas KOMIIETEHTHOCTb,
pa3BUThl KOMMYHUKATUBHBIE HAaBBIKM B
paMkax rmpoeCcCUOHANBHOM 1A TEIbHOCTH.
Basxen BbIOOp cpeicTB OOIICHUS, KOTOPHI-
MU OH IOJIb3YETCS, IPOBOJS BOCIIUTATENb-
HYI0 paboTy C pa3iMyHBIMU KaTe€ropusMu
rpaXxIaH O HEOOXOAMMOCTH COOJIOACHUS
MpaBUJl JIOPOXKHOTO JIBMXKEHHSI, y4acTBYS
B IOJIMLIEUCKUX peiaax, UHCIEKTUPYs HO-
POXHOE ABM)KEHUE, BbaBas INPEeayIpexk-
JIEHUs], 3alpEeThl Ha BOXJIEHUE, COCTaBIISAS
NUCcbMa, CyneOHbIE OpAepa, YBEAOMIICHHUS
o mTpadax, 3aepKuBas MbSTHOTO WJIH HE-
aJIeKBaTHO BeayIlero ceds 3a pyaém BOIHU-
tens. [lpu aHanmse S3BIKOBOTO OOIIEHUS
corpynauka MBI/l ¢ y4yacTHukamu [10-
POXHOTO JABW)KEHUS, SBIISIFOIIETOCS KOJI-
JEKTUBHBIM B3aUMOJICHCTBHEM, HE00XO-
JTUMO YYUTBHIBATh COLMATbHO-KYJIBTYPHBIN
KOHTEKCT, KOTOPbIN OKa3bIBAeT BIUSHUE HA
KOMMYHHUKATUBHYIO CUTYAIIHIO.

OnHuM U3 BaXXHBIX (PAaKTOPOB POPMHUPO-
BaHMSI KOMMYHUKATUBHOM KOMIIETEHTHOCTHU
CJIeyeT OTMETUTh CO3JJaHHE TEPMHUHOJIOTH-
YecKoi 0a3bl OyIyIIero CrennanucTa.

Bompocs! opranu3zanuy coluagabHO CTH-
MYJIMPOBAHHOM PpPEUYEBOUM JEATEIIBHOCTH,
nmpotekaroneii B chepe 00OIIEeCTBEHHOM
KOMMYHUKAIH, CBSI3aHHON ¢ 00ecredYeHu-
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eM 0e30MacHOCTH JOPOXKHOTO JIBUIKEHUS,
MOCTPOCHUS JICKCUKO-CEMaHTUYECKOH Tep-
MUHOJIOTUYECKON CHCTEMBI, HaXOAATCS B
LEHTpE BHUMaHH (DUIIOJIOTOB, MPENoIaBa-
TeJNel pPyCCKOrO M MHOCTPAHHBIX S3BIKOB,
a TakXke MpeAcTaBuTeNell Tex mpodeccui,
Ybsl JIEATEIHOCTh HEMOCPEJICTBEHHO CBS-
3aHa C MyOJIMYHBIMH BBICTYIUICHUSIMH Iie-
pen aynutopuel (Hampumep, COTPYIHHKOB
I'MBAT).

YMeHue o0marbcs ¢ HHOCTPAaHHBIMHU
TOCTSIMU M YYaCTHHKaMM KpyImHOMacITao-
HBIX MEPOINPUATHNA HAa AaHIIMKMCKOM S3BIKE,
IIOMOTaTb UM OPHUEHTHPOBATHCS B TOPOJE,
OKa3bIBaTh IOMOIIb B Cllyyae BO3HHKHO-
BEHUSl BHEINTATHBIX CUTYallMid, a TaKxke
JOXOAYUBO OOBSICHUTH UM IpaBa U 00s3aH-
HOCTH, KOTOPBIE JOJKHBI COOTIONATHCS TPU
HaXOXKJICHUHM Ha TEPPUTOPUHU HAllel CcTpa-
HBI, SIBIISICTCS] HEOTHEMJIEMON YacThIO MPO-
(eccHOHaANBHOM TOATOTOBKU COTPYIHHKA
MIPaBOOXPAHUTEIBHBIX OPTaHOB.

CtouT mnpoaHaNM3UPOBATH TEOpPETHYE-
CKYIO 4aCTh JaHHOHM 00J1aCTH, HO ITEPEe] STUM
paccMOTPHUM ONpe/IeTICHNUE JaHHOTO TEPMHU-
Ha, ¥ B KAKOM MHTEPIIPETALINHU OH IPE/ICTaB-
JeH B Hamed npoOinemaruke. Creuuanu-
3UpOBaHHBIN (IPUJL.) — NpPEAHAa3HAYEHHBIN
U1t pabOThl MM MCIIOJB30BAaHHUA B OJHOM
cnenManbHONM obOmactu, otpaciu. Cremno-
BaTelIbHO, TEPMHH  «CIICHUATU3UPOBAH-
HBI» — 3TO MpeAHAa3HAYCHHbIE Ul CIHelH-
aJIbHOW 00J1aCTH, OTPACIIU CIOBO MJIM COYe-
TaHHE CJIOB, 3HAUYCHHE KOTOPBIX OMpeIes-
€TCs COOTBETCTBEHHO HayYHON TEOPUU WIIH
HAyYHOMY 3HAHHIO.

TepMuHOB HEMaoOe KOJIMYECTBO, OITO-
My CYLIECTBYET OIpeeNCHHAs CHCTeMaTu-
3alusl U KJIACCH(HKALUS TEPMUHOB IO MX
Pa3NIUYHBIM XapaKTepUCTUKaM, KOTOpas U
MO3BOJISIET OOJIETYUTh TOUCK TOTO WIJIM MHO-
ro HAy4YHOTO TEPMHHA.

Knaccudukamuss — mporecc CIOXKHBIN
u TpeOyromuii MacmTabHOrO MOAXO/A.
TepMuHBI MOTYT KiIacCH(UIIMPOBATHCS 10
COZIep)KaHuIo, (OpPMaJbHBIM MpPU3HAKAM,
(byHKUIMOHATIBHBIM Npu3HaKaM. He uckio-
YeHa KJIAacCU(pHUKAIMA 1O BHES3BIKOBBIM
MPU3HAKaM, TO €CTh YYUTHIBACTCSA OTPacib



IIpaBa, B HAIEM CJly4ae OTpacib aJMUHU-
CTPaTUBHOIO IpaBa. 13 3T0ro MOXxHo cne-
JaTh BBIBOJ O TOM, YTO ITOXO0B K KJIaCCH-
(uKayu TEepPMUHOB OOJIBIIOE KOJIUYECTBO.
KpaTko ocCBETMB HECKOJIBKO, CTaHOBHTCS
SICHO, HACKOJIBKO OHM Pa3HOOOPAa3HbI, U IS
Ka)KJ0r0 HAy4YHOI'O 3HAHHUA, JUCLUILIMHBI
WIN AEATEIbHOCTH IPUOPUTETHEE CBOM Ba-
pUAHT CUCTEMaTHU3aL1H.

PaccmarpuBas Gosee IeTalbHO FOPUIH-
YECKHUE JUCLUIUINHBI, CTOUT OTMETUTh, YTO
Takoe pUANYECKUl TepMuH. MTak, ropu-
JUYECKUI TEPMHUH — 3TO IEMEHT IOpUIU-
YECKOM TEXHHKH, CIOBECHBIC 00O3HAUYECHUS
rOCyAapCTBEHHO-IIPABOBBIX MOHATHUH, C IO-
MOILIBbIO KOTOPBIX BBIPAXKAETCS U 3aKpeIlIs-
€TCsl COJEPKaHNE HOPMATUBHBIX IIPABOBBIX
MIpEeANYCaHui TOCYAapCTBa.

Omnpenenenue craryca MpaBOBOTO TEp-
MHUHa Cepbe3Has mpoliiema i JUHIBHU-
CTOB, KOTOpasi pacCMaTpHUBAJIaCh B UCCIIENO-
BaHUSIX, MOCBAIICHHBIX MMPO(eccnoHaIbHON
nekcuke u tepmuHoioruu [l]. Tepmunsl
IpaBa B AHIVIMIICKOM U PYCCKOM SI3bIKax
UMEIOT HEKOTOpbIe O0IIMe TeHCHIINHU, YTO
MoKa3all aHajau3 (PakTHYecKOro mMarepuania.
HaGnronaercss akTUBHasi CMEHa MapKepoB,
TO €CTh NEPEXOJ U3 SI3bIKOBBIX EAUHMI] U
HEUTPAJILHOTO €105 B TEPMUHOJIOTMYECKUN,
BO3BpAIlICHUE apXau3MOB, TAK)KE aKTUBHBIN
mporecc mpu ciaoBooOpazoBanuu. Eme Ha-
OmroaeTcs SIBICHHE YTOYHEHHS 3HAYCHHS
YK€ UMEIOUIMXCS TEPMUHOB, UTO OTpa)a-
€T aHaJUTUYECKUH crocod TepMHHOOOpa-
30BaHus. Henb3s He OTMETUTH Ba)KHOCTH
3aMMCTBOBaHHUSl KaK aKTUBHOIO croco0a
cioBooOpa3oBanusi. OCHOBHAs YacTh 3aUM-
CTBOBAHMH IPEACTaBIIEHA TEPMHHAMM JIa-
TUHCKOT'O IIPOUCXOXKIEHUS.

MpbI BUAMM, YTO B O0EUX SA3BIKOBBIX CH-
CTeMaxX TEPMHUHOJIOIHS IIpaBa pa3BUBAETCs
MHTeHCUBHO. HO ecTh 1 cBOM 0COOEHHOCTH,
HanpuMep, B AHIJIMHCKOM S3bIKE aKTUBHO
HCIIOJIb3YETCSl METOJ] KOHBEPCHUHU, TO €CTh
HCIIOJIb30BAaHUE TEPMUHA U B KAau€CTBE Cy-
LIECTBUTENIBHOIO, U B KaueCcTBE IVIarosia.
Pycckuil 361K aKTUBHO UCIIOJIB3YET METOJ
ONMCATENIBHOIO IEPEBOAA Il TEPMHHOB
aJMMHHUCTPATUBHOIO TIPaBa.
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Eme oguH akTUBHO UCIIOIB3YEMBIN CHO-
co0 00pa3oBaHMs TEPMUHOB — CHHOHUMHUSL.
ITo mepe pa3BuTHsA HaydHOH OOJACTH, B
HaIlleM CJly4ae aJMHUHUCTPAaTUBHON oTpac-
JU TpaBa, MPOUCXOAUT U3MEHEHHE CMBbIC-
Jla JIGKCUYECKOM €IIMHUIBI, UCIIOJIb3YEMOMN
JUIS ONUCAHUS MPOUCXOISALINX IPOLIECCOB
U 00BEKTOB JIeHCTBUTENBHOCTH. U yeM ak-
TUBHEE pPa3BUBAETCA TEPMHHOJIOIMUYECKAs
cucTeMa JJaHHOW Hay4yHOU c(epbl, TeM akK-
THUBHEE HCIIOJIB3YETCSI CHHOHUMUS KaK CIIO-
co0 TepMHUHOOOPA30BaHUsI HA OCHOBE CXOJI-
CTBa OOIUX 3HAYCHUIA.

B miaHe ceMaHTHUYECKOM CTPYKTYphI
MOXHO OTMETHTh OOIIYI0 TEHIEHIHIO K
OJHO3HAYHOCTH, MpPU KOTOPOH HMeeTcs
HEKOTOpBI TMPOLIEHT TEPMHHOB, HMEIO-
IIUX CJIOKHYIO CEMaHTHYECKYI0 CTPYKTY-
py. ChopmupoBaHHasi TEPMUHOJIOTHYECKAs
6a3a Mo3BOJSIET CHEUUATUCTY YPPEKTUBHO
oOMeHMBaTbcs MH(poOpMaImen U, cieaoBa-
TeNbHO, 3()(HEKTUBHO B3aUMOICHCTBOBATH
BBINOJIHATH CBOM Npo(deccuoHa bHble 005-
3aHHOCTH [2].

CeMaHTHKa M CUHTAKCUC CIIOXKHBIX TEp-
MUHOJIOTHUECKUX €AMHHUL[ HaxoIiITCs B
OTHOILLIEHUSX, CYLIECTBOBAHNUE KOTOPBIX
IIPEIOTIPENENsIET JaJIbHENIIIEe pa3BUTHE Ka-
Ko enuHUIE [3]. B uccnenoBaHHOM Ma-
Tepuane NpeodIaasaroT JABYXKOMIIOHETHBIC
TEPMHUHBI, KOTOPBHIE XapaKTEpU3YHOTCS OT-
HOCHUTEJIbHOW MOJUCEMAHTUYHOCTBIO. [Ipo-
CIIEKUBAETCS TEHACHIINS YMEHBILIEHUS MHO-
TO3HAYHOCTHU CEMaHTUUYECKON €IMHULIBI ITPU
YBEJIMYEHUN KOJIMYECTBA €€ KOMIIOHEHTOB.

Kpome Toro, ormMmeueHo, 4To CyIIeCTBU-
TeJbHBIEC Yallle, YeM [JIAaroJibl W Ipuiara-
T€JbHBIE, UMEIOT MOJIMCEMAaHTHYECKYIO OC-
HOBY TEPMHUHOJIOTUYECKOW KOHCTPYKIUH.
OTO 0TBEYAET OCHOBHOH 3a/laue€ TEPMHUHO-
JIOTUYECKON JIEKCUKH, TO €CTh JaKOHUYHO-
CTH, OIHO3HAYHOCTH, TOYHOCTH, C OIHOM
CTOPOHBI, 1 MHOTO(YHKITHOHAIBHOCTH — C
apyroil. CnenuanbHO-IOPUINYECKYIO Tep-
MUHOJIOTHUIO HEJb3s OrpaHUYMBaTh HaOO-
POM 0c000 CIIOKHBIX IOPUIUYECKUX BBIpA-
JKEHUU U CJIOB [4].

CchopmupoBaHHBI IOPUAMYECKUN Tep-
MUHOJIOTUYECKUIN CJIOBaph IPEaIoaaraet



OFBIITUE BOIIPOCKI A3bIKO3HAHHUA. A3BIK U ITPABO.

WOPUCITTHHT'BHCTHUKA

€AVHCTBO BXOJSIIEH B HETO TEPMUHOJIOITUH TMOKOCTH M OLIEHOYHOCTH HCHOJIb30BAHUS
U €€ yHuBepcaiapbHOCTh. Heorbemiiemslid IOpUINYECKUX TEPMUHOB. B 1O xe Bpems
IIPU3HAK IOJHOLEHHOM TEPMUHOCHCTEMBI MBI TOBOPUM O JOCTYIIHOCTH CEMaHTHYe-
npaBa — CTAOUILHOCTh UCTIOIB30BAHUS TEep- CKOM CTPYKTYpPbI TEPMUHOJIOTUYECKON €1U-
MHHOB B IOPUAMYECKOM JUCKYpPCE, TO €CTh HUIIBI, T. €. OHA JOJDKHA HECTH B cebe Tpa-
UX 3HaYCHUE JOJKHO OBITh €UHBIM BO BCEX JUIAOHHOE M OOLIETPUHATOE TOJIKOBAHUE
IIPAaBOBBIX JIOKYMEHTax B paMKaxX YyKa3aH- IIPaBOBBIX HOPM.

HOH IPAaBOBOU CUCTEMBI, YTO HE UCKIIIOYAET
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®YHKIIMOHUPOBAHHUE CJI0KHOINOAYHHEHHBIX HPEI[JIS))KEHHFI
C ITIPUJATOYHOU NPEJUKATUBHOMU KJIAY3EMOU
B IOPUJUYECKOM JUCKYPCE

FUNCTIONING OF COMPOUND SENTENCES
WITH PREDICATE CLAUSE IN THE LEGAL DISCOURSE

Annomayus. B cmamve paccmampueaemcs (yHKYuOHAIbHbII ROMEHYUATL CTLONCHONOOUUHECHHBIX
NPeONodCeHUll ¢ NPUOAMOUHOU NPEOUKAMUBHOU KAAY3eMOU 8 1opuduyeckux ouckypcax. Mccnedyemest
UX KOMROZUYUOHHASL CMPYKMYPA U TOSUKO-CEMAHMUYECKUEe OMHOUEHUSL, BOZHUKarouue 8 ouxmeme. Jle-
JIaemcsi 8b1600 O MOM, YMO OHU USPATOM BANCHYIO POIb € UHGOPMAYUOHHOU U MEKCMOOP2aAHU3YIOW el
MOUKU 3penus, 20e 80 8Cell NOTHOME NPOSGIAIOMCS UX CEMAHMUYECKUE U IKCNPECCUBHbLE 0COOEHHOCTU.
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Annotation. The article discusses the functional potential of complex sentences with subordinate
predicative clause in legal discourses. Their compositional structure and logical-semantic relations
arising in dictation are investigated. It is concluded that they play an important role from an informational
and text-organizing point of view, where their semantic and expressive features are fully manifested.

Keywords and phrases: discourse, clause, dictum, textual role, logical and semantic links.

HccnenoBanus, MpoBOAMMBIE Ha Tepe-
CEUCHHMH JIMHTBUCTUKH U IOPHCIIPYICHIINH,
00eCreYrBalOT METOIOJIOTHUECKYI0 0azy
JUI. HAXOXJICHUs] HOBBIX CIIOCOOOB peliie-
HUS TPOOJeM, BO3HHMKAIOIMX B 001acTH
IOPUCIUHTBUCTHKH. MIHTEpec Kk mpobiemam
IOPUCITUHTBUCTHKH OOYCIIOBIICH JHUAJIEKTHU-
YECKUM B3aUMOACHUCTBUEM IOPUIHYECKOTO
U SI3IKOBOTO aCIEKTOB, OTCIO/Ia BO3HHUKAET
HEOOXOIMMOCTh TNIyOMHHOTO MPOHUKHOBE-
HUS B CYUIHOCTH f3bIKA U €r0 ()YHKLIMOHU-
pOBaHUS B TUCKYPCHBHBIX OOpa30BaHUSIX.
He meHee BaKHBIM CTaHOBHUTCS BONIPOC O
NPaBUIBHON HHTEpPHpETAlH  IOpHIUYe-
ckux TekcToB. [1o muenuto E. @. Tapacosa,
MHTEpHpEeTaIHs TEKCTa — 3TO BOCCTAHOBIIE-
HHUE TI0 TEKCTy CTPYKTYpBI OOILICHUS — pe-
QJIBHOTO KOMMYHHKAaTUBHOTO akTa. Tak, oH
MOJIaraeT, YTO «... JIMHTBUCT SIBHBIM HIIU
HEsIBHBIM 00pa30M BOCCTaHABIIMBACT C He-
00xoauMol (WM BO3MOXKHOM) CTENEHBIO
MOJTHOTBl  CTPYKTYPY KOMMYHHKATHBHOTO
aKTa, CO3/1aBas AKCTPATMHIBUCTUYECKHIMA
KOHTEKCT Uil OAHO3HAYHOTO TOHMMAaHUS
tekctay [1, c. 100].

[Ipenmerom Hamero uccie10BaHUS SBIIS-
IOTCSl IOPUJMYECKUE JUCKYpCUBHBIE 00pa-
30BaHM, OTHOCSIIUECS K TaK Ha3bIBAEMBIM
JIOKYMEHTHBIM TEKCTaM, KOTOPBIE OOBIYHO
M3y4yaloTCsl B paMKax JIOKYMEHTHOM JIMHT-
BUCTHKH. JIOKyMEHTHasi TMHI'BUCTHUKA CBS-
3aHa C TEKCTaMM, KOTOpPbIE IMPEICTABICHBI
B paMKax JBYX ()YHKUIMOHAJIbHBIX CTHIICH,
a MMEHHO: O(pHUIIMANTBbHO-EIOBOM M Hayy-
HoM. O¢unmanbHO-1eTOBOM CTHIIb Ha3bIBa-
10T TaK)KE aIMUHUCTPATUBHBIM CTUIIEM HITU
NenoBOM peubto [2, ¢. 346]. JlokyMeHTHbIE
TEKCTHI XapaKTEPHU3YIOTCS OIpeIeIIEHHBIMU
CBOWCTBaMH, KOTOPBIE U MO3BOJISIOT UM BbI-
MOJTHUTH COOTBETCTBYIOIYI0 KOMMYHHKa-
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TUBHYIO (QyHKUUIO B cormyme. Camo cio-
BO «TEKCT» (JIaT. fextus) O3HAYAET «TKaHb,
CIUIETEHUE, COECMHEHHUE», TIO3TOMY Ba)KHO
YCTaHOBHUTb U TO, YTO COEJIUHSETCS, U TO,
KaKk M 3a4eM COeAMHseTCS. DTO 00yCIIoB-
JIEHO TE€M, YTO FOPUIUYECKUE TEKCThI, KaK
IIPaBWJIO, UMEIOT CTPOr0 OPraHU30BAHHYIO
CTPYKTYDY.

Habnrofenns mokasbIBaroOT, 4TO B HavYase
IOPUINYECKHIX TEKCTOB YKa3aHbl 00IIHe T0-
noxeHus: (mpeamOyrna), KOTOpbIE yCTaHaB-
JIMBAIOT LIEJIM U 3a/1a4H MOCIIENYOLIETo TeK-
CTa IOKYMEHTa, a TaKKe ero 000CHOBaHUE.
Takum 00pa3oM, TEKCT IOPUAUYECKUX IO-
KyMEHTOB — IJIaBHasi COCTABIISIIOIIAs IOPU-
JMYECKOTo JucKypea. B paborax o reopuu
S3BIKA JTUCKYPC OOBIYHO OTpENeNsIeTcs: KaK
CJIO)KHOE MHOTO(AKTOPHOE SIBIIEHUE, BKITIO-
Yarollee y4aCTHUKOB KOMMYHUKAIUU, CUTY-
aruio OOIIEHHUS M TEKCT, M Kak abCTpaKTHOE
MHBAapUAHTHOE OIIMCAHUE CTPYKTYpHO-CE-
MaHTUYECKUX IPU3HAKOB, pEaIU3yeMbIX B
KOHKpPETHBIX TekcTax. Opunuueckuit auc-
KypC HaMU KBaJTU(PUIUPYETCs KaKk BepOasib-
HO-TIparMaTHyecKkoe oOpazoBaHME, Mpel-
CTaBIsIOIIee COO0 OMH M3 KOTHUTHUBHBIX
pe3yabTaTOB IPOLECCOB KaTeropu3aluu U
KOHILIETITYyaJIN3allii MUPa YEJTOBEKOM.

OOBEKTOM  HCCIIEAOBAHUS  SIBIISIOTCS
OUIIPETUKTHUBHOE WM TIOJUIPETUKATUB-
HO€ CJIOHOIIOJYMHEHHOE MPEIJIOKEHUE C
IIPUAATOYHON IIPEIUKATUBHOW Kiay3eMOU
(nanee — CIIIIP) — cTpyKTYpHBIH 3J1€MEHT
ONPEJECICHHOW CUHTAKCUYECKOM Iapajur-
mel. CIIIIP mpexncrasisier coboil emuHOE
nenoe, o(GpopMIEHHOE TpaMMaTHYECKH |
MHTOHALMOHHO; €ro IIaBHas WU INPUAATOYU-
Hasl Kjay3eMbl XapaKTEepU3YIOTCS CMBICIIO-
BOM M (hopMaJIbHOW CHMHCEMaHTHEH; CTPYK-
TYPHBIM CTEPHEM BCEr0 MPENIOKEHUS
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BBICTYTAET [IaBHAs KJlay3eMa, HECMOTpPs Ha
CBOIO «Je(EKTHOCTH»; MpPHUIATOYHAs TIpe-
JTUKAaTUBHAs KJlay3eMa BBICTYNAaeT B Kaue-
CTBE PAaCLIMPEHHOIO WICHA NPEUIOKECHMUS,
BBITIONTHSS (DYHKITUIO MPEIUKATUBHOTO YJie-
Ha. [lpenukarvBHas JMHUS TPUAATOYHOMN
KJIay3€Mbl SIBJISIETCS B UEPAPXUUECKOM I1JIa-
HE BTOPOCTENEHHOM, TOAYHUHSSACH IPEINKA-
TUBHOH JINHUU IIaBHOM Kiay3embl. Kpome
TOTO, TPEJICTaBIsAs COOON CIIOXKHBIE CHH-
takcudeckue cTpykTypsl, CIIITP orpaxaror
MparMaiucKypCUBHYIO (PYHKIIHIO BBICKA3bI-
BAaHUs, TO €CTb MEHTAJbHbIE OCHOBBI MPO-
JyUMPOBAaHUS PEUYU U €€ UHTEPIPETALNH, C
TOYKH 3PEHHUS TOTO, KaK CTPYKTYPbI SI3bIKO-
BOTO 3HAHMSI YYaCTBYIOT B IepepadOoTKe UH-
¢dopmanum.

B kauectBe Marepuana HCCIEIOBAHUS
MBI BBIOpaM aHTIHMICKUE OPUANYSCKHE
JMCKYpChl U3 00JacTH YroJIOBHOTO MpaBa
U KpuMuHonoruu, coaepxauue CIIIIP, B
KOTOPBIX 3aJI0K€HA Ba)KHAsi KOTHUTHBHAs
uH(popMaIMs, a UX TMparMaTudyeckas CyIl-
HOCTb, T. €. KOMMYHUKAaTUBHOE Ha3HAYCHUE,
SIBIISIETCS.  [JIABHBIM ~ KOHCTUTYHPYIOLIUM
(akTopoM TeKcTa W TpeaHa3HAueHa st
BO3/ICHCTBYSI HA PELIUIIUECHTOB.

Msl, Benen 3a A. 1. Llseituepom, cuu-
TaeM, 4TO IIPU AHAJIU3E U INEPEBOJE IOpPHU-
IUYECKUX JUCKYPCOB CIIELYeT YIAEIAThb
BHUMAaHHUE BOMPOCY SKBUBAJIEHTHOCTHU ABYX
TEKCTOB, KOTOpasi IpeamnoiaraeT He abco-
JIOTHYI0 UX TOXKIECTBEHHOCTb, a «J0CTa-
TOYHYIO OOIIHOCTH JJISI IIeJiell KOMMYHH-
Kallud B KOHKPETHBIX YCIOBUAX» [3, c. 7].
DOKBUBAJICHTHBIN TEPEBOJI COXPAHSAET OT-
HOCUTEJIILHOE PAaBEHCTBO CONEPKATEIIBHOU,
CMBICTIOBOM, CTWJIMCTUYECKOH, (DYHKITHO-
HaJHbHO-KOMMYHHUKATUBHON WH(OpMAIIHH,
COJeprKallleiCsl B OpUTHHAJIE U IIEPEBOIE
[4]. U, nakoHel, SKBUBaJEHTHOCTh IEpe-
BOJA 3aBUCUT OT CUTyalUUH IOPOKICHHUS
TEKCTAa OPUIMHAJIA U €r0 BOCIIPOU3BEICHUS
B sI3bIKE MepeBoja. Takasi TpaKTOBKa 3KBU-
BAJICHTHOCTH OTPaXaeT MOJIHOTY U MHOTOY-
POBHEBOCTB 3TOT'O ITIOHATHS.

HalOmiomeHuss 1MOKa3pIBAIOT, dYTO JI0-
CTHYb  a0CONIOTHOW  IKBUBAJICHTHOCTHU
(TOkKIECTBA) TIPU MEPEBOJIE HEBO3MOXKHO
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u3-3a CHEIM(PUUYHOCTH CEMAHTUKHU SI3BIKO-
BbIX 3HAKOB B PAa3HBIX S3bIKAaX; HECOBMe-
CTUMOCTH «KapTHH MHpPa», CO3/1aBACMbIX
SA3BIKAMH; PA3JIM4Ms B CAMOW pEalbHOCTH,
KyJbTYype ¥ LIUBWIN3ALUU HOCHUTENEH pas-
HBIX $3bIKOB. [lOHSATHE AKBMBAJIEHTHOCTH
pacrpocTpaHseTcsi MPEeK/e BCEro Ha TEKCT
B IIEJIOM, M CMBICJ LIEJIOTO HE paBeH MeXa-
HUYECKOM CyMMe ero yacteil. Bmecre ¢ tem
m060e COOOIIEHNE COCTOUT U3 A3BIKOBBIX
eIMHMUIIL, KaKast U3 KOTOPBIX HECET orpeie-
JICHHYI0 HH(POPMALIUIO, UMEET COOCTBEHHOE
3HaueHune. CozepikaHue BCEro BHICKa3bIBa-
HUS HE CYIIECTBYET MIOMUMO 3HAYCHUH S3bI-
KOBBIX €IMHHII, U3 KOTOPBIX OHO COCTOWT,
CJIeZIOBaTENIbHO, LIEJIb JI000T0 MepeBoa 3a-
KJIIOUaeTcs B repeade CMbICI0BOM nHpop-
MalMu TekcTa. Bece ocTanbHble ee BUABI U
XapaKkTepuCTUKU ((YHKLIMOHAJBHBIC, CTHU-
JUCTUYECKHE, COIMOJIOKAIbHBIC, SMOLMO-
HaJIbHBIC U T. I1.) HE MOTYT OBITh MepeJaHbl
0e3 BOCIIPOM3BEACHUS CMBICIOBON HH(pOP-
MalliH, TaK KaK BCe OCTAIbHOE COepKaHue
COOOIICHHUS JIMIITH HACTAUBACTCSI HA CMBIC-
JIOBYI0 MH(OPMALIMIO, U3BIIEKACTCS U3 HEe,
MOZICKa3bIBACTCS €, TpaHchopMupyercs B
oOpasubie acconuanuu [4].

He menee BaxkHast, Ha HaII B3IVISA, SIBIIS-
eTCs U 3aJ1a4a UCCIIE0BAHMS IEKCHKO-TPaM-
MaTUYEeCKOTO HAIOJIHEHUS IMCKYPCHUBHBIX
0o0pa3oBaHMii, TO €CTh YMEHHE MPABUIBHO
BOCIIPUHUMATh HE TOJBKO CMBICI MPENyIo-
’KEHHUSI Ha OCHOBE CJIOBOOOPA30BATENIbHBIX,
KOHTEKCTYyaJlbHBIX WJIM HMHBIX NPU3HAKOB,
HO M yYMEHHE YCTaHaBIIMBaTh CMBICIOBBIE
OTHOUICHUSI MEXIY OTICIBbHBIMU YaCTSIMH
npemioxkenus. OtTciona BO3HHUKAaeT HeE0O-
XOJUMOCTh OOpaTUTHCS K MparMaTHyecKoi
CBSI3U MEXIY NPEIJIOKCHUSIMH B paMKax
JMCKYPCHUBHBIX 00pa30BaHUH.

[Ipexne 4yeM NPUCTYNUTh K aHAIHU3Y
tekctoBbix poseit CIITIP, ocranoBumcs: Ha
3aKOHOMEPHOCTSIX PACIOJIOKEHUS TPeIo-
xeHus B Tekcte. Kak ykaspiBaet O. 1. Mo-
CKaJIbCKasl, «TIO3ULIUS TPEITIOKEHUS B TEK-
CT€ — MOHATHE PENSAIHOHHOE, TaK KaK pedb
UJET O MECTe MPEAJIOKEHUS B TEKCTE U T10
OTHOUICHUIO K COCETHUM MPEIOKECHUSIM B
TEKCTE U MO OTHOLICHHIO KO BCEMY COCTaBY



TekcTa». llo3unus npennokeHus B TEKCTe
HE SBJISIETCA CIIy4alHOM, OHA 33aeTCs KOM-
MYHUKATUBHO-CMBICJIIOBOM  OpraHM3anuen
tekcta. Kpome Toro, moboe npeanoxenue
3aHUMAET B TEKCTE€ TAKOE IIOJIOKEHUE, KO-
TOpPO€ HEOOXOIUMO ISl CBSI3HOCTH TEKCTa,
«xorna npeauHpopMays yxe 10CTaToOvHa,
9TOOBI MPEATIOKEHHE MOIVIO OBITH MOHSTO,
U C JIPYrOd CTOPOHBI, €Ill€ HE HACTOJIBKO
BEJIMKA, YTOOBI MPEIJIOKECHHUE OKa3alIoCh
IIyCTBIM IIOBTOPEHHUEM YK€ CKa3aHHOIO»
[5]. Takum oOpa3om, MpeATIOKEHUE BBICTY-
MaeT KaK COCTaBHAas 4yacTh Oosiee KPyHmHOM
CTPYKTYpPBI — TEKCTA.

[Ipennoxenue B TEKCTE mepecTaeT ObITh
ABTOHOMHOM M 3aMKHYTOM E€IMHULIEH, TaK
KAaK OHO CBA3aHO MHOT'OYHCJICHHBIMHU OTHO-
LIEHUSIMH C COCEIHMMH IPEUIOKCHUSIMU.
CBsi3p ¢ IpYyrUMH NPEJIOKEHUSIMH MOXKET
OBITh UMIUTUIIUTHOM, TO €CTh BBIPAXKATHCS
CTPYKTYPHBIMU CHTHAJlaMHM B COCTaBE Ca-
MOIO TMPEIJIOKEHUS U OKPYKAIOLIUX €ro
npeyioKeHnil. Bo3MokHa U AOMIIMIUTHASA,
CTPYKTYPHO HEBBIDAKEHHAs! CBS3b MEX-
Ny npeiokeHussMu. Eciau paccmarpuBarhb
MIPEMJIOKEHUE C TOYKH 3PEHMS €r0 CTPYK-
TYPHOT'O COOTHECEHHUSI C MPEALIECTBYIOIIN-
MH U MOCIEAYIOIUMHU IPEITI0KEHUIMHU, TO
€ro MOXXHO XapaKTepU3UPOBATH JIEBOCTO-
POHHUMH (CUTHAJIAaMH TIpeIUH(pOpMAIIH)
U NPaBOCTOPOHHUMH (CUTHAJIaMU MOCTHH-
¢dopmanuu, cpeacTBaMH MPSMOHATIPABIICH-
Hoit (pynkimu) ces3simu (O. M. Mockanb-
ckasg, T. M. HuxomaeBa, M. Ildrotie).
O. 1. Mockanbckasi, paccMaTpuBasi J€BO-
CTOPOHHME CBS3M Kak aHa(OpUYecKHe H
MPABOCTOPOHHME KaK KaTtaopuiecKue, ot-
MEUaeT, yTo aHapoOpHUECKUEe CBSA3U Xapak-
TEPHbI U TPEIIOKEHUHN, 3aHUMAIOLINX
B CBEpX(pazoBOM €IUHCTBE CEPEIUHHYIO
WIA KOHEYHYIO TO3UIMI0, a Karadopuue-
CKHE CBSI3M XAapaKTEpU3YIOT MPEUIOKECHUS,
KOTOPBIE 3aHUMAIOT CEPEAUHHYIO MJIM Ha-
YaJIbHYI0 IO3ULHUIO.

[Ipu ananuze CIIIIP mbl ucxoaum U3 ux
poJin B OpraHMU3alUy JIUCKYpCa, HCIOJb-
3ys (YHKIHMOHAJIBHBIA aHaIM3, KOTOPBIH
MIPEANOIaracT MU3y4eHHE  «IOBEICHUD)
IIPEMJIOKEHUS B TEKCTe. MBI MMeeM B BULY
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TO, YTO B TOW WM WHOM MO3ULIMM TPE.I-
JIO)KEHUE BBINOJHAECT COOTBETCTBYIOLLYIO
poOJib B pa3BepThIBAHUM HH(OPMATUBHOTO
cofepxaHus auckypca. Kak mokasan aHa-
JIU3, CIIOKHOIIOJYMHEHHOE IIPEIIIOKEHUE C
IIPUAATOYHON IIPEIUKATUBHOW Kilay3eMOU
UTpaeT BaXHYIO pojib B (HOPMHPOBAHUHU
JIOTUYECKOTO CTEP)KHSA TEKCTa, KOTOPbIU
BBISIBJISIETCSI TIPEXK/IE BCETO BO BHYTPHIUK-
TEMHOM KOre3uu (B CTPyKTYpHOM U ITparMa-
THUYECKOM acCIeKTax).

B ocHOBy aHanmu3a ucciaenyeMoro TUIa
IIPEJIOKEHUS B TEKCTE IIOJIOKEHO MTOHATHE
JUKTEMBI — 3JIEMEHTAPHOM TEMATHUYECKOMN
(TOmMKaIbHOM) eOUHMLBI, (opMUpyeMoit
KaK OJIHUM €MHCTBEHHBIM NPEIJIOKEHUEM,
TaK U COI030M Mpeioxkenui [6, c. 111]. U3-
ydaeMble MPEAJIOKEHUS PacCMaTpUBaIOTCA
B COCTaBE AMKTEMBI-KyMYJEMBbl (OTJIMYae-
MOM KOMMYHMKAaTHMBHOM OJHOHAIPAaBIICH-
HOCTBIO TPEUIOKEHUIN) MU OKKYpPCEMBI
(popmupyemoil 1ByMs WIM HECKOJIBKUMH
nukremamu). Clrienqyer  KOHCTaTUpPOBAaTh
(axT, 4TO N3yyaeMble MPEIOKEHHS B FOPU-
JUYECKOM JUCKYpPCE Yalle BCEro BCTpeda-
I0TCSl B IUKTEME-KyMYJIEME.

B pamkax ropuanueckoro AMCKypca B
Hayajle AUKTEMBI-KyMYJIEMbl WU JHUKTE-
MbI-0KKypceMbl CIIIIP BbImonHAIOT Tek-
CTOBYIO (DYHKITMIO 33JJaHHsI TEMBI, TO €CTh
BBOAST MUKPOTEMY JIHUKTEMBI; B CEPEAMHE
JUKTEMBl CIIO)KHONOJYMHEHHBIE IPEAJIO-
JKEHHSI C TMPUAATOYHOM MPEIUKATUBHOMN
KJIay3€MOW BBIMOJIHSAIOT TEKCTOBYIO (DyHK-
LMI0 Pa3BUTHUS TEMBbI, SABJISAACH TeMaTHde-
CKUMHU CKpelaMH MEXAy MPENI0oKEHUIAMU;
B KOHIIE JUKTEMBI UCCIIEyEMBbIE KOHCTPYK-
UM BBIMOJHAIOT TEKCTOBYIO (DYHKIIHIO
3aBEpIICHUSI TEMbI, 00001Iasi MHKPOTEMY
JUKTEMBI.

OcoOblil MHTEpeC MNPeNCTaBIAIOT TUK-
TEMBbI, B KOTOPBIX YHOTPeONSIOTCS cpasy
HECKOJIKO  CJIOKHOTIOIUMHEHHBIX —Mpea-
JIO)KEHUN C IMPUIATOYHOM INPEIUKATUBHOU
KJIay3€MOM, pacCIOIOKEHHBIX I10 OTHOLLE-
HUIO JPYT K APYry Ju00 KOHTAKTHO, OO
auctaHTHO. TakuM 00pa3om, aHaIu3 IMITU-
pUYECKOT0 Marepuayia CBUIETEIbCTBYET O
ToM, yto CIIITP B 3aBMCHMMOCTH OT 3aHUMa-
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€MOM MMHU TO3UIMH B UCKYPCHUBHBIX 00-
pa30BaHUAX YCIOBHO MOXKHO Pa3[IeuTh Ha
WHULMAJIbHBIC (J1aT. initialis — HaYaJIbHBINU,
TIePBUYHEIN ), KOTE3UBHEIE (71aT. cohaesus) u
¢dbunanpHbIe (7at. finalis)

NuuimanpHble MPEAIOKEHUS  YIOTpe-
ONSIOTCS B HAYalle TUKTEMbI U BBITTOJHSIOT
pOJb 3aJ]aHMsI TEMBI, BBICTYIIAsl B Ka4eCTBE
3a4KHa BCEH IUKTEMBI, OCYIIECTBIISIOT TEM
caMbIM BBOJI HOBOM MH(OpMauu u Tpely-
0T 1ocie ceOs TanbHEHIIero JOrHuecKoro
noBecTBOBaHMA. VIHTepeceH TOT (akT, 4To
JAHHBIA THUII, BBOASI MUKPOTEMY BCErO OT-
PBIBKA, MOXKET U HE 3aKJII04aTh B ceOs ero
OCHOBHYIO MBICITb, & JIUIIb IOITOTABIHBATh
YUTaTeNs K €€ BOCIPUATHIO. IHUIManbHbIE
MIPEUIOKEHUS BCTPEUYAIOTCs HE OYEHb YacTO
U COCTAaBJIAIOT IpUMepHO 18 %.

Hanpumep: “Contract killing is when
a private contractor hires someone to kill
someone else for a large sum of money.
Assassins have been hired for many
different jobs, but casual society rarely sees
contract killings being carried out. Usually
such a contract involves a crime syndicate
hiring a professional killer, termed a hit man
[7]. 3axasnoe ybuticmeo (kKommpaxmmuoe
youticmeo) — amo K020a Yacmuoe JUYo Ha-
HUMaem K020-mo, 4moobvl youms Ko2o-mo
0py2020 3a OONLUWYIO CyMMY OeHee. 3aKas-
HBIX YOWMII HAaHUMAIOT JUIS BBITIOJTHEHUS
pa3IMYHBIX 3aKa30B, HO OOIIECTBO PEIKO
OCBEJJOMJICHO O TOM, YTO BBINOIHSIIOTCS
3aka3Hble yOuiicTBa. OOBIYHO TaKOH 3aKa3
CBSI3aH C MPECTYIHBIM CHHAMKATOM, KOTO-
pBIii HAHUMAET NMPO(HECCHOHATBHOTO YOUii-
11y, Ha3bIBAEMOT'0 KHJIIIEPOM.

[IpuBeneHHy0 Kymynemy MpeaBapsi-
€T uccieayemas KOHCTPYKIHs (pa3zoBoro
TUna (MOAJIeKaIlee BEIPaKEHO CIOBOCOYE-
TaHUEM), BBOJSl TEMY JMKTEMBbI, BHITIOTHSI-
eT (pyHKIMIO MPOCIIEKTUBHOTO KOPPEIIATa,
CBSI3BIBAIOIIETO BOEAMHO BCE €€ MpeIIoKe-
Hus. CTHIMCTUYECKUN PUCYHOK TaHHOTO
M3NoXKeHUS (DaKTa, clie0BaTeNbHO, OTIINYa-
€TCSl JTMHEWHBIM DPa3BEPTHIBAHHEM MBICITH.
C ognoii ctoponsl, CIIIIP perpocnekTus-
HO CBSI3aHO C NPEABIAYLIYH JUKTEMOM, IMO-
CKOJIBKY OHO SIBJISIETCS €0 NMPOJOIKCHUEM.

128

C npyroii — CIIIIP cBsi3aHO IPOCTIEKTUBHO,
B YaCTHOCTH, KaTa(OpUUECKU M IKCIUIU-
IIUTHO, C MOCJIAYOUMMHU TPEUIOKCHUSIMH
JIMKTEMBI U BCTYIAaeT ¢ HUMH B KBaIHU(U-
KaTUBHBIC JIOTHKO-CEMaHTHYECKHE OTHO-
mieHust. TakuM 00pazoM, paccMaTpuBaeMast
KOHCTPYKIUSI OCYIIECTBISIET CBSI3b B paM-
Kax JIByX TUKTEM.

Kore3uBHbIe MpeUIOKEHUs]  pacmoa-
raloTCsl B CEPEMHE JUKTEMBbI, BBICTYIAs B
ponu pa3BuTHs TeMbl. OHU TPOAOIDKAIOT
TEMy MPEALICCTBYIOUIMX MNPEITIOKEHNH,
CBSI3BIBAsI MX € TMocyeayronmMu. CaMo npu-
JaTOYHOE MPEAMKATHBHOE IPEUIOKECHUE
MUMEET CBOETO PO/ia «OTCHUIOYHBII» Xapak-
tep. OcHOBHass WH(OpPMALUS HAXOAUTCS
1100 B MpEALIECTBYIONIEH, 100 B MOCie-
AYIOIIEH 9acTsIX TUKTEMBbI, @ HHOT/IA U 3a €€
npezenamu. [109TOMy KOre3uBHBIC TIPEIO-
’KEHUSI BBITIOJHSIOT POJIb «CKPETIOBY» MEXKTY
BCEMH NPEIJIOKEHUIMH, Pa3BUBasi U yTOU-
HSIS1 OCHOBHYIO HJICIO IUCKYPCHUBHOTO 00pa-
30BaHUs. Takue MpeUIoKEeHUs] COCTABIISIOT
OOJIBIIMHCTBO M HacuuThiBaoT 60 % mpu-
MEpPOB OT OOIIET0 KOJIMYECTBA TPUMEPOB.

Hanpumep: “When prints are found?
An expert compares them with samples
known to have been made by a suspect. He/
she first compares ridge patterns and then
looks for ridge characteristics. The general
rule in America is that prints must match at
least twelve points of comparison before an
identification can be regarded as positive.
The prints you find at a crime scene aren’t
always complete. This doesn’t keep them
from being used for comparison [9]. Korna
HaxoAsT OTHEYATKH? DKCIEPT CPaBHUBAET
ux ¢ 00pasiaMu, KOTopble OBLIIM OCTABICHBI
nogo3peBaeMbiM. OH/OHA CHauana CpaBHU-
BaeT OOPO3JIKH, a 3aTEeM HCCIENyeT MX Xa-
pakrepuctuku. Obuee npasuno ¢ Amepuxe
cocmoum 8 mom, 4mo Omnedamru O0aHc-
Hbl COOMEEmcme08amy No KpatiHeu mepe
0geeHaoyamu NYHKMAam CPAGHUMENbHO2O0
amanuza, npedxcoe uem udeHmughurayus
Moodcem cyumamucs nonodxcumenvhou. OTt-
neyarku, KoTopble Bbl Haxomute Ha MecTe
NPECTYIUICHHs, HE BCETJa MOJHBIC. DTO HE
MeIIaeT UX MCIOIb30BaTh Ul CPAaBHEHUSL.



B mpusenennom otpsiBke CIIIP cy6-
CTAaHTUBHOTO THMa (MOAJIEKAIIEee TJIaB-
HOW YacCTH BBIPAXKEHO CYIIECTBUTEIILHBIM)
pacmoyaraeTcss B CEpeluHe, MPOJOIKas
TEMYy TPEIIICCTBYIOMINX MPEITIOKCHUA |
CBSI3bIBasE MX C TOCJICAYIONUMH. TaKuM
o0pa3oM, aHAIH3UPyEeMOe MPEIJIOKECHUE
aHaopuyecku U KaTaQOpUUYECKU CBS-
3aHO C KOHTEKCTOM JIByCTOPOHHUMH JIO-
TMKO-CEMAaHTUYCCKUMH  OTHOIICHUSIMH  C
MPEIIIECTBYIOMUMU U MOCIESIYIONIHMH
npemioxkeHusMu. Jlanee paccmarpuBaemMoe
MpeUIOKeHUE JaeT MOCTAHOBKY MpoobIe-
Me, 000CHOBaHHE KOTOPOH OCYIIECTBIISIET-
Csl B XOJIE TMOCIEIYIOIIETO H3JIOKEHUS MH-
dopmarmun. CeMaHTUYECKUE OTHOIICHUS
MEXy MPEIUIOKECHUSIMHA B JIAHHOM CITydae
HOCAT IOSACHUTENIBbHBINA Xapakrep. M Hako-
Hell, KCCIIEyeMOe MPEJIOKESHNE BBITIONHSI-
eT (YHKIHIO MPOCHEKTUBHOTO KOPPEIATa,
CKPETUISSE BOSAMHO BCE MPEATIOKCHHUS TUK-
TEMBI M OCYIIECTBIISISI TEM CaMbIM KOTE3HUIO
B €€ MpeJienax.

Ounanpupie CIIMIP B ropumuueckux
JIMCKYPCHUBHBIX OOpa30BaHUSAX HUMCIOT Xa-
paKTep 3aBEpIICHUS TEMbI, ITOIBITOKH-
Bas KaKoW-HUOYAb (aKT WU JeNas BBIBOJ
W3 TOTO, O YeM IUIa Peyb Ha MPOTIKCHUU
Bcero moBecTBoBaHUsA. (ClemoBaTensHO,
B 3ToM cityyae CIIIIP BeimosnHseT emie onHy
TEKCTOOOpa3yromnyto (YyHKIMIO, a WMEH-
HO — 3aBEPIIECHUE TEMBbI, KOT/Ia TIOTHOCTHIO
oboOmaercss wuHpoOpManus, 3aJOKEHHAS
B qukTeMe. Hapsiny ¢ MHUIMAIBbHBIMY TIPEI-
JIOKEHUSIMH,  (PUHATBHBIC —TPEITIOKECHUS
BCTPEUAIOTCS JIOBOJIBHO PEIKO U COCTABIISI-
10T Bcero 20 % npumepos.

Hanpumep: The wealth, unscrupu-
lousness, and international connections of
many organized criminal groups suggest
the difficulty of control by any one country.
The danger is that, rather than being
a stage of development that will wither
away over time, criminal activity becomes
so intertwined with politics that it is difficult
to tell them apart [8]. borarctBo, Oec-
MPUHIUITHOCTh M MEKIYHAPOJIHbBIC CBSI3U
MHOTHX OPraHU30BaHHBIX MPECTYIHBIX
TPYII MPEANOJIaratoT TPYAHOCTH KOHTPOJIS
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HWOPUCITHHTI'BHCTHKA

CO CTOpPOHBI KaKOW-TMOO OIHOW CTpaHbI.
Onacnocmsb 3aK104aemcs 6 mom, 4mo npe-
CmMynHas O0esimelbHOCMb, 8MeCcmo MmMo2o
umobwvl ObIMmb cmaouell pazeumus, KOmo-
pas co epemeHem Omompent, HacmoabKo ne-
peniemena ¢ NOAUMUKOL, YMO UX MPYOHO
omauyums opye om opyea.

[lpuBeneHHass JOUKTEMa TPEACTABIIS-
eT coboif moBecTBOBaHME. CIOXKHOIOMI-
YUHCHHOE MPEUIOKECHUE C MPHIATOYHOMN
NpEeIUKaTUBHONW Kilay3eMOl CyOCTaHTHUB-
HOoro Tuna (mojyieXaliee IIaBHOW YacTh
BBIPAYKCHO CYIIECTBUTEIHHBIM) 3aBEPIIACT
ee Mukporemy. HMcciemyemass KOHCTpPYK-
Ul OCYIIECTBISECT KOTE3UBHYHO (yHK-
IIUI0, CBS3BIBAas MEXKIY COOOH MO CMBICITY
nBe qukrteMbl. C CEMaHTHYECKOW TOYKHU
3peHUs OHa PETPOCICKTUBHO CKpEIIicHa
C TPEIIICCTBYIONIMMH TPEATIOKESHUSIMH,
OJHOBPEMEHHO HMEs U MPOCICKTHUBHYIO
HAIPAaBICHHOCTbD.

[Ipu wm3yueHUM S3BIKOBOTO MaTepHuala
HaM BCTPETHJIUCHh MPUMEPBI, B KOTOPBIX
CJIOYKHOTIOTYMHEHHBIC TIPETIOKCHUS C TIPH-
JIATOYHBIMH TPEIUKATUBHBIME KJ1ay3eMaMu
MOTYT OOpaMJyIsiTh IUKTEMY, 3aHHMas ee
WHTPOJIYKTUBHYIO W KOHEYHYIO MO3HIIHH,
7100 HAXOIUTHCS B €€ CEPeIMHE U B KOH-
rie. OHAKoO cienyeT MpU3HaTh, YTO TaKUE
NPUMEPBI  BCTPEUAIOTCS KpaliHE peako u
COCTAaBIISIIOT OKOJIO 2 % OT MCCIENyEMOro
Marepuara.

Hanpumep: There are two aspects of
most serious crimes. The first, and the most
important, is that the defendant has done
an act which has caused a prohibited kind
of harm. The second is that the defendant
is culpable, worthy of censures, for having
caused harm. We will now consider these
aspects separately [8]. Ectb aBa acmekra
HanOosee TSHKKUX MPECTYIUICHUH. [lepaulii
U Camblil 8AXHCHBIL — 9O KO20A OMEEMYUK
cosepuiunl  OesiHue, NpuYUHUBUIee 3anpe-
wenHwvlll U0 8peda. Bmopoii — smo kozoa
NnOOCYOUMDbLU BUHOBEH U 3ACTYHCUBAEH NO-
puyanus 3a npuuurenue speoa. Tenepb Mbl
PacCMOTPHUM 3TH ACHEKThI 10 OTIEIBHOCTH.

B npuBecHHOM OTpPHIBKE aHAJIH3HPY-
eMble KOHCTPYKIIMM HYMEpaJIbHOTO THIIA
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WOPUCITTHHT'BHCTHUKA

(mojuieskaiiee BBIPAXKEHO YHCIUTEIbHBIM)
CJICAYIOT OJHO 32 JIPYTMM M CBSI3aHBI MEX-
oy coboit skcrmmuuTHO. IlepBas uccnemy-
eMasi KOHCTPYKLHUSI 3a4MHAeT MUKPOTEMY,
a TOCTeNyIomasi — Pa3BUBAET MHUKPOTEMY
KOHCTaTupyemoro ¢akra (CyIIecTBYIOT J1Ba
aclieKTa CaMbIX CEpbhE3HBIX IPECTYyILIe-
HUI), U3TI0)KEHHOTO B TMPEIbIAYyIIeM Mpe-
noxeHun. Mccrnemyemble  KOHCTPYKLIUH
XapaKTepU3yIOTCs KBaJIM()UKATUBHBIMU
JIOTMKO-CEMaHTUYECKUMH OTHOIICHUSIMU U
KOPPEIUPYIOT I10 OTHOILICHUIO APYT K IPYTY
npocnekTuBHo. OOpatuM BHUMaHHE, YTO
JlaHHAs TEKCTOBAasi pPOJIb SBJSETCSA CIELH-
(udecKoii 1715 UCCIIeyEeMbIX KOHCTPYKLIUH.
OT0 ele pa3 CBUIETENBCTBYET O TOM, YTO
JIAHHBIA THUIl MPEIIOKEHUN HCIIOIb3YETCS
JUIsl TIOBECTBOBAHMS U KOHCTAaTallul Hanbo-
Jee Ba)KHBIX MOMEHTOB.

Kak MBI yKa3bIBajM, UCClieyeMble KOH-
CTPYKIIMHM MOTYT BCTPEUATHCS I B OKKypCe-
Mmax. [IpuBenem npumep U3 MPOU3BEACHUS
Ararbl Kpucrtu «/lecats Herputsam:

— Mr. Justice Wargrave said: “You are
assuming hearsay to be evidence. We do not
know that Rogers and his wife conspired
to murder their employer. That may have
been a false statement, made so that Rogers
should appear to be in the same position as
ourselves. Mrs. Rogers’ terror last night may
have been due to the fact that she realized
her husband was mentally unhinged”.

— Lombard said: “Well, have it your
own way. Owen is one of us. No exceptions
allowed. We all qualify”.

— Mr. Justice Wargrave said: “My point
is that there can be no exceptions allowed
on the score of character, position, or
probability. What we must now examine is
the possibility of eliminating one or more
persons on the facts”.

B npuBeneHHOW JOUKTEME-OKKypceme
CIIITP cy6cranTuBHOTO TUTA («MBICITB MOSI
TAKOBAa: HM XOpOIIasi peryTamnus, H1 MoJo-
’KEHHE B 00IIECTBE, HUUTO APYroe HE OCBO-
OOKIAI0T OT TOAO3PEHMI») BBIMOIHACT
POJb JIByCTOPOHHETO KOPPENATa, MOCKOIb-
Ky CBSI3aHO PETPOCIIEKTUBHO C MPEAbL Y-
Mmu npeanoxenusimu («Ilomo3peBatorcst Bce
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0€3 MCKIIIOUYEHUS») U MPOCHEKTUBHO C TO-
CJIEIHUM TIpe/IoxKeHueM IukTembl («Ceit-
gac HaAM HEOOXOIMMO B TIEPBYIO O4YEpENb
BBISICHUTB, KOTO U3 HaC MOXHO OCBOOOIUTH
OT TOIO3PEHUIl HAa OCHOBAHUU (DAKTOBY).
CrnenoBarenpHO, aHAIU3UPYEMOE IPENTIO-
KEHHE SIBJIAETCA TEMaTHUECKUM CTEpP KHEM
BCETO IIPEJICTABIEHHOIO OTPBIBKA, ITOCKOJIb-
Ky OTHOBPEMEHHO U MO/IBITO)KUBAET MbICIIb,
BBICKA3aHHYIO IIEPBBIM I'€POEM, U MOSCHSIET
¢uHanEHYIO (hpa3y BTOPOTo reposi.

Wrak, npoBeIeHHOE HCCIIEJOBAaHUE I10-
Ka3bIBAET, YTO CJIOHOIIOAUYNHEHHBIE Mpe-
JIO)KEHUS C NPUAATOYHOM IPEIUKATUBHOU
KJIay3eMOW UIparoT BaXXHYIO pOJIb B apaH-
KUPOBKE IOPUIUYECKUX JUCKYPCOB, B KO-
TOPBIX MOTYT paclojiaratbCs B Hayaje, B
cepearHe MO0 B KOHIIE IUKTEMBI, BBIOI-
HSISl TIPH 3TOM TEKCTOBbIE (DYHKLIMHU: 3aja-
HUE TEMBbI, Pa3BUTHE TEMbl U 3aBEPIICHUE
TEMBI.

3ananue TeMbl. B 3TOM citydae ciiokHO-
[IOYMHEHHOE IPEIIOKEHUE C MPUAATOU-
HOW NPEIMKATUBHOM KIIAy3€MOW HaXOIUT-
csl B MHUIMAJIBbHON no3uuuu. OHO BBOAWT
HOBYIO TEMY BCETo a03a1a, a moceIyromue
NIPEUIOKEHNST Pa3BUBAIOT TEMY IPUAATOYU-
HOM IPEIMKaTUBHOW KJay3eMbl, TO €CTb
YTOYHSIOT U KOHKPETU3UPYIOT €€.

Passurne tembl. B 1aHHOU TEKCTOBOM
PO BBICTYIAIOT KOI'€3UBHBIE CIOXKHOIO-
YUHEHHBIE TPEAJIOKEHUSI C NPUIATOUYHOU
[IPEAUKATUBHON KJIay3eMOW, HaXOASIIMECs
B CEPEIUHE TUKTEMBbl, KOTOPbIE yTOUHSIOT
U TPOJIOKAIOT TEMY IpPEIIIECTBYIOLIUX
MIPEIOKEHUN, CKPEIUIsAsd UX C IOCIENyIO-
MMM 1IpefokeHussMu. CrienoBaTenbHo,
B 3TOM CJIy4ae CJIOXKHOIOAYMHEHHOE IIPEI-
JIO)KEHUE C IPUAATOYHOM NPEIUKATUBHOU
KJIay3€MOM XapaKTepU3yeTcs IBYCTOPOH-
HUMH JIOTUKO-CEMAaHTUYECKUMHU CBSI3SIMHU
C IPEALIECTBYIOIUMU U IOCIEAYIOIUMHU
IIPEJI0KEHUSAMHU.

3aBepieHue TeMbl. JJaHHYI0 TEKCTOBYIO
POJIb BBIMOTHSAIOT (PMHAIBHBIE CIIOKHOIIO/-
YUHEHHBIE TPEAJIOKEHUSI C NPUIATOUYHOU
IIPEIUKATUBHOM KJIay3€MOM, KOTOpBIE pe-
3IOMHUPYIOT OOIIYI0 TeMY, 00CYKIaeMyio B
JUCKYypCE.
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Hrak, TeKCT ABISETCS OCHOBHOMN €UHU- CO3/A€TCs IPU BOSHUKHOBEHUH OIIPEIEIICH-
el KoMMyHukanuu. Ilopoxnenue tekcra, HOM 11eNIeBON YCTAaHOBKH U (PYHKITHOHUPYET
a TaKke ero (yHKIMOHMPOBAHHE Iparma- B OIPECIICHHBIX KOMMYHHUKATUBHBIX YCJIO-
TUYECKU OPUEHTUPOBAHBI, ITOCKOJBKY JIIO- BUSIX.

00l TEKCT, B TOM YHCIE U IOPUIUYECKUH,
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MECTO H POJIb BOJIX JIMYHOCTH
B COBPEMEHHOM POCCHUICKOM OBPA3OBAHUU

PLACE AND ROLE OF PERSONAL WILL IN MODERN RUSSIAN EDUCATION

Annomayusa. Cmamos noceiujena GblAGIEHUIO CYWHOCU (DeHOMEHA 80U, ONPeOeleHUuI0 ee Me-
cma u poiiu 8 COBPEMEHHOM POCCULICKOM 0bpasosanuu. Takoice anaiusupyomes cywecmsyouue npeo-
cmaeenus o 80U, Npeoidazaemcs agmopckas Konyenyus eoau. Iloouepkugaemcs HeOOCMAmMoyHOCHb
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JIUUD NCUXONO2UYECKO20 NOOX00d K BO/e, AGISIOULCCS YeNOCTHBIM OUONCUXOCOYUATLHBIM (DEHOMEHOM.
Ommeuaemcs HeOOX0OUMOCTNb OCYWeECMENeHUs. HaAPs0y ¢ OHMOSEHEMUYECKUM UCCTe008aHUeM U pu-
JI02EHEeMUYecKo20 aHAIu3a 8omoyuu 6onu. llpeonpunumaemcs nonvimxa npeodoieHus npesaiupy-
10We20 8 COBPEMEHHOU NCUXOIOSUYECKOU TUmepamype GYHKYUOHATbHO20 NOOX00d K UCCAe008AHUIM
801U NOCPEOCMBOM CYOCMAHYUOHATLHO-NEPCOHANLHO2O AHAIU3A. APSYMEeHmMUpyemcs He803MO*CHOCHIb
A0EKBAMHO20 NOHUMAHUSL UHOUBUOYATLHOU GO TUYHOCIU Oe3 CUCHEMHO-COYUATbHO2O0 U COYUONPU-
PpoOHo20 uccredoganus. Ipeonazaemces ougpepenyuposams UCTUHHYIO 8010 TUUHOCIU OM CB0EBOUSL
u «yyarcesonusny. Iloouepxusaemes, umo posicoenue UCMUHHOL 801U NPeOnoadzaen npeosapumenbHyio
CamMouOeHMUPUKAYUIO TUYHOCIU, OCOZHANUE €10 COOCMEEHHOU CYwHOCIMU. FMEeHHO Ha 5Mo O0NAHCHO
ObIMb HANPABTIEHO COBPEMEHHOE POCCULICKOe 00pa306anue, HayeleHHoe Ha hopmuposanue 000ponopsi-
O0UHbIX, CUILHBIX U TNBOPUECKUX SPANCOAH.

Kniouegule cnoea u cnosocouemanus: 60115, C60e8oUe, «UYHCEBONUEY, MOMUBAYUS, Yelb, UHIEPEC,
JUYHOCMb, 800004, MBOPUECMBO, COBPEMEHHOE POCCULICKOEe 00pa3o8aHue.

Annotation. The article is devoted to revealing the essence of the phenomenon of will, determining
its place and role in modern Russian education. Analyzes the existing ideas about the will. The author's
concept of the will is presented. The insufficiency of only psychological approach to the will, which is
a holistic biopsychosocial phenomenon, is emphasized. The necessity of implementation along with the
study of ontogenetic and phylogenetic analysis of the evolution of will is underlined. An attempt is made
to overcome the functional approach prevailing in modern psychological literature in research of will
by means of substantial-personal analysis. It is argued that it is impossible to adequately understand
the individual will of the person without the system-social and socio-natural research. It is proposed
to differentiate the true will of the individual from self-will and «alienationy. It is emphasized that the
birth of the true will presupposes the preliminary self-identification of the person, the realization of his
own essence. This is what modern Russian education should be aimed for the formation of respectable,
strong and creative citizens.

Keywords and phrases: will, self-will, «alienation», motivation, purpose, interest, personality,
freedom, creativity, modern Russian education.

OnHUM U3 ApPKUX NMOATBEPKICHUM 3HA- ckoro ocmbicienus. CiydaifHa U 10100-
YUMOCTH 00pa30BaHus B )KU3HU OOIIEeCTBa Has TpaHcOopMaIUs yJauuxcs?
NpUHATO cuuTath ciosa Otto o bucmap- PanmonanusM, TEXHHLIM3M U KOHCIO-
Ka O TOM, 4YTO (h)paHKO-IIPYCCKYIO BOMHY MEpPHU3M COBPEMEHHOM DJIIOXM OKOHYa-
BBIMTPAJI NPYCCKUI IIKOJIBHBIN YUYUTEINb. TEJIbHO IPUBEIM JIIOAEH K OTYYXACHHIO
Poccuiickomy, a Tem 6ojiee COBETCKOMY Ue- COOCTBEHHOW CYILIHOCTH, NOMECTUB B HUX
JIOBEKY, HE ITOHACIIBIIIKE 3HAKOMOMY CO BCE- OyLIE «OK3UCTEHLHAJIbHYIO IYyCTOTY», IO-
MU y)KacaMH BOWHBI, O pOJIM JyXa Hapoja POXKIAIONIYIO anaTHio, Oe3pasiuyuue, YTo
u Mecte obpaszoBanus B [lobene, roBoputh HEPEAKO NMPUBOAUT K OE3BOJINIO U arpecCcuu
0co00 HeT HeoOxonumocTu. Peub, koHeu- [1, c. 19]. Eciu B mponuibie BpeMeHa 4elno-
HO e, UJIET HE O COBPEMEHHOM 00pa30Ba- BEK OJIM30pPYKO XKeJlajl TOCIOJCTBOBATh HaJl
HUU, HALIEJIEHHOM CKOpee Ha 3allOMUHaHHE BCEM, 4TO €T0 OKPYXKAET, TO TENEPh, MOIrpy-
1 BOCIIPOU3BOJCTBO MH(popManuu, a o ¢hop- 3MBILXCH B BUPTYaJbHBIA MU, OH BCE Yallle
MHUPOBAaHUU IyXOBHBIX LIEHHOCTEH, KOTHU- COBepIIAeT MoOer U3 HEMOHATHOIO, MOPO
TUBHBIX CIIOCOOHOCTEH, 4yBCTBEHHO-IMO- HECIIPaBEIIINBOIO, KaK €My Ka)KeTCsl, U XKe-
LIMOHAJIBHBIX ¥ BOJIEBBIX KAYECTB YUYaIlUXCS. CTOKOTro Mupa. Takoe moBeieHne COBPEMEH-
C Ka)KIpIM IOIOM BCE CIIOKHEE MTPETIOaBa- Horo yenoBeka Dpux @pomm B cBoeii pado-
TeJIIM 00pa30BaTeNIbHBIX OpraHu3aluil yia- Te «bercTBo 0T cBOOOABI) OXapaKTepu30Ball
€TCsI IPENOAHOCUTH OBIBIIMM IIKOJIbHUKAM, KaK «aBTOMAaTH3MPYIOLUH KOHPOPMHU3M»
MIPAKTUYECKHU MPOLIEAIINM «IAPECCUPOBKY» [2, c. 143]. BHyTpeHHss IMycTOTa U pacre-
EI'D Ha eqMHCTBEHHO BEPHBIE OTBETHI, HE- PSAHHOCTb HEPENKO TOJKAKT JIIOACH, Kak
CTaHJapTHBIE MBICIIH, TpeOyIole TBOpUe- MPaBUJIO, MOJIOABIX, B OOBATHS 3aBUCHUMO-
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CTH OT MaTepHUaJIbHBIX, NIOPOM JaXKe HU3-
MEHHBIX TPUITEPOB.

Eme B 1930 rony b. @. Ckunnepom Obu1a
CO3[1aHa «KaMmepa OMepaHTHOro 00yCIIOBIIHU-
BaHUs», BIOCIEACTBUM HAa3BaHHAS «SLIU-
koM CkuHHEpa», MPOAEMOHCTPUPOBAB-
miasi 3aBUCUMOCTb IIOBEJECHUS KUBOTO OT
COOTBETCTBYIOILIEH Harpaabl Kak CTHUMYJa
noBesieHus. C Tex Mop MEHEeIKepbl U Map-
KETOJIOTH Pa3JIMYHbIX YPOBHEH HAyUYMIIHChH
TaK UCKYCHO MaHHUITYJIMpPOBATh JIIOIbMH I10-
CPEICTBOM BCSKOT'O pOJia BO3HArpaXaAeHUH,
YTO NPAKTUYECKU IIOABEIN COBPEMEHHOE
00I11€CTBO K TOTOBHOCTH «CBHITPATh» B ITOT
camplii simMK. COBPEMEHHOE POCCHUIICKOE
o0pa3oBaHHe, OPUEHTHPYIOLIEE YUaIIETroCs
pearupoBarb Ha OLEHOYHO-PEUTUHIOBBIN
CTUMYJ, 12 ¥ UHPOPMALMOHHOE OOIIECTBO
B LI€JIOM, TIOTYJISIPU3UPYIOLIEE BCSIKOTO POsia
WHJWBHUlyalbHbIE PEUTUHTU TPaKJaH, BO
MHOT'OM HallOMUHAIOT «SIUK CKUHHEPAY.

UYerBeprass Hay4yHO-TEXHMUYECKAsl PEBO-
JIOIMSA, CO3/aBIIasi OecrpeleeHTHbIE Ma-
HUMYJSUOHHBIE TEXHOJIIOTUH, Bce Oolee
mpeBpaiaeT yenoBeka u3 «homo sapiens»
B «homo habitues». MHoxarcs mporpam-
MBI, TOJATAJKHUBAIOLIUE JIOAEH K Ompese-
JIEHHOMY TIOBEICHMIO. B OTBeT Ha TEXHO-
HIMUTAIUA COLMAIBHBIX B3aUMOIECUCTBUU
MO3I' UE€JIOBEKA BBIACISAET BELIECTBA, MPH-
HOCSIIIIUE YAOBOJIBCTBHE U (hopMuUpyromue
npuBbukd. [Ipudem, yem GoJblie yenoBeK
HCIBITAET yIOBOJIBCTBUSI, TEM BBIIIE BEPO-
SITHOCTh TOTO, YTO HCIIOJIb3YEMBINH CEPBUC
CTaHeT ero 0a30BbIM BBIOOpOM. JIMyHOCT-
HBIA TOTAJIUTApU3M TpPaHC(HOPMHUPYETCS
B TEXHOPBIHOYHBIM.

Hup Oitsin B xHure «Ha kprouke: kak
cO3JaBarh MPOAYKTHI, ((OPMUPYIONIUE TPHU-
BBIYKM» T0Ka3aJl, YTO TPUITEPBl HAXOAATCS
BHYTpHU jtonei. [IporpaMmMmHoOe npuioxxexnue
CTAaHOBHUTCS BOCTpPEOOBaHHBIM U d(dek-
TUBHBIM, €CJIM OTBEYaeT OeCCO3HATEIbHO-
My I0JIb30BaTENsl, €r0 dK3UCTEHIIMAIBHBIM
YyBCTBaM: CKyKe, JIOOOIBITCTBY, OJUHOYE-
CTBY, OXHJAHUIO YIOBOJBLCTBHS, KOTOpBIE
CHEIMAJIBHO KYJIBTUBUPYIOTCS M YMHOXa-
I0TCS OOIECTBOM MAacCOBOTO TMOTpedIe-
HUsl. BeI3biBas y Jrofel NCUXOJIOTHYECKYIO
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3aBUCHUMOCTb, UMH aKTUBHO MaHUITYJIHPY-
10T, IPUYEM HE TOJBKO B DKOHOMHUYECKHX,
HO M nojuTHueckux nensx. He cexper, uto
MHOTHE «OPaHXKEBBIE» PEBOJIIOLIUN UCTIONb-
30BaJIM MOAOOHBIE TexHonoruu. IlosTomy
HE TOJBKO MH(POPMAIIMOHHBIE, HO U HOBBIE
o0pa3oBarebHbIe TEXHOJIOTUU TaK AKTUBHO
BHEJPSAIOTCS] B MOTEHIIMAIILHO UHTEPECHBIE
MaHUIYJISITOPAM PETHOHBI.

N 510 TONBKO Hayano. YK€ H3BECTHBI
TEXHOJIOTMH B)KUBJIEHUS YAIIOB-UMIUIAHTOB
B MO3I JIIOASIM, MO3BOJISIIOLIME YIIPaBIISAThH
YeJIOBEKOM Ha pacCcTOsHUM. besyciioBHO,
MO3I' CTAHET MOIIHEE, OJHAKO YCTPauBaET
JIM HAC aJbTEepPHATHBA — NPUOOPECTH UHTEI-
JIEKTYaJbHOE «MOTYLIECTBOY», IIOTEPSB MIPH
3TOM CBOOOY U BOIO?

Yro ke coboil mpencTaBisieT 3Ta ca-
Masi BOJISI, JJIsl YEro OHA HYXKHA YEJIOBEKY,
KaK M3MEHUTh COBPEMEHHOE 00pa3zoBaHueE,
9TOOBl COXPAaHUTHh JIMYHOCTH Y4allero-
Csl — BOIPOCHI YpE3BBIYAIHO aKTyajbHbIE
B Ou(ypKarMOHHONH TOYKE COBPEMEHHOIO
TEXHO-IIUBIWJIN3ALIMOHHOTO Pa3BUTUS, KOTAa
0COOCHHO Ba)KEH HMHIUBHUIYaJbHO-3aIINUT-
HBII MEXaHU3M, [IPOTUBOCTOAIINNA MAHUITY-
JSUUOHHBIM BO3JIEHCTBUSAM Ha MICUXUKY.

[TapanokcanbHO, HO, HECMOTPS Ha 4pe3-
BBIYAHYI0 Ba)XHOCTb, BOIIPOC O MPHUPOAE
U CYIIHOCTH TaKOTO CJIO)KHEHIero ¢eHo-
MEHa, KaK BOJIs, SIBJSIETCS OJHUM U3 Hau-
MeHee pa3pabOTaHHBIX B COBPEMEHHOMH
Hayke. bonee Toro, B Icuxosoruu Bce Ha-
CTOMYMBEE BBICTYNAET MO3MULIMS, IPU3HAIO-
mjasi JUIIb  OTHEJIBHBIE COCTABIISIOLINE
BOJIM: LIEJEYCTPEMIIEHHOCTb, PEIINUTENb-
HOCTh, MOOWIHM3AIIMIO YCWJIHN, MpoIece
NPUHATHS  pelieHusi, Oopb0y MOTHBOB
U T. 1., OTPULIAIOLIAS CYIIECTBOBAHUE BOJIH
KaK 11eJ0CTHOTO (heHOMEeHa. XOTs JIeMEH-
TapHOE 3HAHHE AUAJIEKTUKH WILIIOCTPUPYET
OYEBUJHYIO HETOXJAECTBEHHOCTh LIEJIOr0
CYMME COCTABIISIOLIUX €r0 JIEMEHTOB.

Bosg B mcuxoJIOrM4yecKor JUTEparype
OOBIYHO paccMaTpPUBAETCS KaK «CO3HATEIb-
HOE PETYJIUPOBAHUE YEJIOBEKOM CBOEIO
MIOBEJICHUSI U JAESTEIBbHOCTH, BBIPAKEHHOE
B YMEHUHU IpPEOJ0JEBaTh BHYTPEHHUE H
BHEIIHUE TPYIHOCTH IIPU COBEPILEHUU IIiE-
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JICHANPABJICHHBIX JeicTBui» [4, c. 7]. On-
HAKO TakKoe OIpeleeHHe, Ha Halll B3IVIS,
HE PacKpBIBAET CYIIHOCTU (DEHOMEHA BOJIH,
nbO HH IEJNCHANPABICHHOE ICHCTBHE, HU
MPEOJIOJICHUE TPYAHOCTEH HE SBISIETCS
MIPOSIBJICHUEM MCTUHHOW BOJIU. MOXHO
MPUBECTH MHOXXECTBO CIIy4aeB IIeJcHa-
MIPABJICHHOTO TPEOAOICHUS TPYIHOCTEH
Mpy HEBOJEBOM TMoOBeneHuu. Hampumep,
HACTOWYMBOCTh M  IEJICYCTPEMIICHHOCTh
QJIKOTOJIMKA B TIOMCKAX CIUPTHOTO.

He menee ommOO4HOI mpencTaBiseT-
Csl pacrpoCTpaHEHHOE ITOHMMAaHHUE BOJIU
KaK CO3HATEIIbHON IeNeyCTPEeMICHHOCTH
Ha BBITIOJHEHUE TEX WJIM WHBIX JCUCTBUM.
WNHTeHmoHanpHasi XapakTEpPUCTUKA BOJH
OYeHb Ba)KHA, HO HEJIOCTAaTOYHA IS pac-
KPBITHS €€ TIPUPOJILI, HE TOBOPS YKE O TOM,
YTO «HECO3HATENIbHAs  IeJeyCTPEeMIICH-
HOCTB» — HOHCEHC. Heckonbko Ommke K uc-
THUHE, Ha HaIll B3I/, aBTOPHI, paccMaTpH-
BaIOIIME BOJIO KaK YPOBEHH MCUXHUECKOTO
peryaupoBaHusl ACUCTBUEM. XOTS BOJSA —
HE MPOCTO PEryIUpPOBaHUE, K TOMY K€ HE
TOJBKO JICWCTBHUEM, J1a M TICUXHKA BKIIIOYA-
eT B ce0s1 Oecco3HarenbHoe. OUeBUIHO, UTO
JMIIb OTPEACIICHHBI YPOBEHb TICUXUYE-
CKOU PETyJISINI MOKHO Ha3BaTh BOJIECBBIM.

Hekotopbie aBTOpPBI aKIIEHTUPYIOT BHU-
MaHUE Ha OTPHIATEIBHON (PYHKIUU BOJIH,
MOTYEPKHUBAsi B KAYECTBE OJHOW U3 OCHOB-
HBIX €€ XapaKTePUCTHK MOJaBJICHUE HEIO-
CPEICTBEHHO BO3HUKAIOIINX B KOHKPETHOU
CUTYaLlMH JKEJIAaHUH U UMITYJIbCOB [5, ¢. 50].
B Oonee mupoOKOM TOJIKOBAaHWUU BOJIEBOE
peryiupoBaHrue BO3HHMKAET JIMIIL TOT/A,
KOTJIa 4YEJIOBEK OKa3bIBAETCS CIIOCOOHBIM
K OCMBICIICHHUIO CBOUX BIICUCHUH, TOMY
WM UHOMY OTHOILIEHUIO K HUM [6, c. 128].
Takast mo3unus TMpencTaBiseTcs Oolee
KOPPEKTHOM, TaK KaK yKa3bIBaeT Ha HEOO-
XOIMMOCTb JIUITh peIeKCUN CBOUX KeJa-
HUH, TIOJaBJIEHHE KOTOPHIX BOBCE HE BCET-
na 00s3aTeNbHO, BEIb B HAIIMX BICYCHHSIX
COJICPIKUTCSI MOIIIb «IHEPTUU COZHUIAHUS.
[Iupoko pacmpocTpaHeHa TPAKTOBKA BOJIU
KaK (pOpMBI TICHXUYECKOTO OTPAKEHUS, pe-
TYJIUPYIOMIETO YeJIOBEUECKOE TIOBEICHHE.
OueBugHas Mayiod(pPEeKTUBHOCT TaKOTO
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ompenencHuss 00yclIoBlIeHA €ro a0CTpaKT-
HOCTBIO. J{ake co3HaHME HE SIBIISCTCS JIHIIb
OTpa)KeHUEM JICHCTBUTEILHOCTH, HE TOBOPS
y’Ke 0 BOJIE.

He BnaBasice B Oonee rryOokuii aHamu3
CYIIECTBYIOIIUX TPAKTOBOK BOJIH, OTMETHUM,
YTO OCHOBHBIM HX HEIOCTATKOM SBIISIETCS
OrpaHUYEHHUE, BO-TIEPBBIX, JHUIIb MICUXOJIO-
TMYECKUM TIOJXOJIOM K BOJIE, SBIISIOIICH-
csl Bce ke OMOINCHMXOCOHANbHBIM (heHoMme-
HOM; BO BTOPBIX, JIUIIIb OHTOT€HETUYECKUM
aHAJIM30M DSBOJIOLMH BOJM; B TPETHHX,
WCCIICIOBAHUEM, KaK TMpaBWIIO, JIHIIbL CO-
3HATEIbHBIX  COCTABISIOLUIMX  BOJEBOIO
npoliecca; B-4E€TBEPTHIX, MPEBAIHMPOBAHUE
(YHKIMOHATIBHOTO OAXO0/1a B UCCIIEIOBAHU-
X HaJl CyOCTaHIIMOHATIBLHO-TIEPCOHAIBHBIM.
Mexay TeM WHAWBUIYAIbHYIO BOJIO JIHY-
HOCTH HEBO3MOXKHO IOHATH BHE CHCTEM-
HO-COLMAJIBHOTO U Ja)Ke COLIUOTIPHUPOTHOTO
aHanu3a.

CyurHocTs BoJM Hamboliee SIpKo MpOosiB-
JSIeTCA B €€ HErIHTPOMUITHOM JUTs THYHOCTH
u obmecrBa xapakrepe. CHUCTEeMHO-COLU-
aJIbHas IIpOrpamMma MeperieTaeTcs: B 4eso-
BEKE C JYyXOBHO-MEHTAJIbHOM, IMpeBpalia-
SCh B CPEACTBO CaMOpEAIM3alUU CHCTEMBI
MIOCPE/ICTBOM dJIeMeHTa. Boinst cTaHOBUTCS
COOCTBEHHO CITOCOOHOCTBIO U MEXaHU3MOM
caMoIoJaraHus ¥ CaMOpeaTn3aliuu CUCTEM
pasnuuHbIX ypoBHel. IIpensapurensHo,
KOHEYHO, BBIMIOJHHUB (DYHKIIHMIO CaMOUICH-
TUUKAIMKM JTMYHOCTU. Benp denoBek He
CTOJIBKO TO, YTO OH O ce0e JyMaeT, CKOJIbKO
TO, KaK OH Ce0s BEJIET.

dunoreHeTHUECKU BOJIS YeIoBeKa chop-
MHUpPOBAJIaCh KaK CIEACTBUE CaMOOPIaHU-
3YIOIIEeH, HETIHTPONUNHONW MOTPeOHOCTH
couuyMma. [losiBienue cymecrBa, obiana-
IOLIETO 3HAYUTENFHO OOJbIICH CTENeHbIO
CBOOOZBI 1O OTHOILIEHHIO K CBOEMY OKpY-
’KEHUIO0, N3HAYAIbHO 03HAYaJI0 Yrpo3y pas-
pyuienusi. Buemnue OuocgepHbie mexa-
HU3MBI PETryJISIUH BUAOB U NOMYJISILIUN TIPU
OecIperieICHTHOM YMHOKEHUH BO3MOXKHO-
CTM WHAWBUIYAIHU3allMU TIOBEICHUS OKa-
3aJUCh  HEJOCTAaTOuHO  3(PPEeKTUBHBIMH,
TpeOysl KOMIICHCALIUU BHYTPEHHE-COLUAb-
HBIMHM pEryJiTOpaMu JESTEIbHOCTH |[7].



OBINAA NIEJATOT'HKA, UCTOPUA ITEJJAT'OT'NKH H OBPA30OBAHUA.

TEOPUA U METOOAUKA ITPODPECCHOHAJIBPHOI'O ObPA30OBAHUA

[lepBoHA4YabHO TaKUMH PETYISATOPAMHU
BBICTyTATH TaOy, HOPMBI TIOBEJICHUS, PUTY-
aJbl, COOMIOIEHNE KOTOPBIX OBLIO JKU3HEH-
HO B2)KHBIM JUISI COXPAHEHUS IEJIOCTHOCTH
KOHKPETHOH COIMAIIbHON OOIIHOCTH: Ce-
MbH, pofa, ieMeHu. [loaTtomy HapyiieHue
9TOTO CBOJIa 3aKOHOB CTPOTO Kapalioch, KaK
MIPaBWJIO, CMEPTHIO WJIM M3THAHUEM U3 00-
IIeCTBA.

WNuTepuopu3aius BHEIIHUX COLUOKYITh-
TYPHBIX PETYISTOPOB IMOBEACHUS ITOCTETICH-
HO TpuBena K ((OPMUPOBAHUIO BHYTPEHHEH
JUYHOCTHO-UHANBUAYAIBHONH  caMopery-
s, CaMoperyssius 3JeMEeHTa BO UMS
o0ecredeHrss MENOCTHOCTH CHUCTEMBI U
€CTh OJlHA M3 OCHOBHBIX ()YHKIIMA BOJIH,
MPEIoararoIield 0CO3HAaHNWE IJTUYHOCTHIO
COOCTBEHHOM cymHoCcTU. Bonst mpeBpaina-
€TCS B CaMOpPEaTU3alMOHHYI0 TOTEHITUIO
nyxa, u0o TMpexae BCEro Heobxomuma ca-
MOUICHTU(UKALIUS U CAaMOOCYIIECTBICHHE
Kak oOecrieueHue COOCTBEHHOW IIEI0CTHO-
cTH. Benukue TMYHOCTH MOTYT BBICTYTATh
CPEICTBOM caMopean3anuu 0oyee IMUpo-
KHX CHUCTeM — KJjacca, Halluu, o0IlecTBa
Y YEJIOBEYECTBA B IICJIOM.

Bonst gemoBeka BBITIONHSET W 0OpaT-
HyI0 (PyHKIIMIO, BBICTYIIasi HE TOJBKO KaHa-
JIOM peaM3alfi BCEOOIIETO MOCPEICTBOM
€IMHUYHOTO, TO €CTh CPEICTBOM JIOKAJIH-
3allMd YHUBEPCyMa, HO M YHHBEpCaJM3a-
MU JIOKAJTBHOTO. DTanamMu pa3BUTHS BOJIH
SIBIIIIOTCS: MHTEPUOPU3ALIUS, WHINBUIY-
anu3anus U dkcrepuopuzainusa. CraausaMu
€€ DBOJIOIUN — «IY>KEBOJIUE», CBOCBOJINE
1, COOCTBEHHO, BOJISl. DKCIIEPUMEHTAILHBIC
TICUXOJIOTUYECKUE MCCIICIOBAHUS MOITBEP-
KITAOT, YTO CaMOPETYIHPOBAHHUIO TIPE-
IIECTBYET JTall BHEIIHEH PETYISIIUA TTOBe-
JICHUS] YeTIOBEeKa. BBIMONHAS TOCTaTOYHO
TOYHO MHCTPYKIIMH B3pPOCIOTO, peOCHOK Ha
paHHEM 3Tare CBOEro pa3BUTHUS HE CIOCO-
OCH K CaMOCTOSTEIbHBIM PEIICHUSM U JICH-
cTBusiM. [lomoOHBIN Mapaand BOIU MOXKET
HaAOIIONAThCS U 'y B3POCIBIX JIIOCH, BCera
BBITIOJTHSIOIINX JIMIIb 9yKHE UHCTPYKIIHUH.

3aBUCHMOCTh BOJU JIMYHOCTH OT TPEJ-
CTaBJICHUN O 3aKOHE, JOJDKHOM, IpeKpac-
HO nokazaHa M. Kanrtom B ero «Kpuruke
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IpakTHUeckoro pasyma» [8, c. 152]. Ilo-
9TOMY CTOJb Ba)KHO 3HAHME YYaIIUMHCA
HPABCTBEHHO-3TUUYECKUX U IPABOBBIX 3a-
KOHOB M IIPEBPALLEHUE UX HEMOCPEICTBEH-
HO B MOTHBALIMOHHYIO c(epy MOBEACHUS.
QopMUPYIOIIMICS B CO3HAHUU 4YEJIOBEKa
KaTeropuajabHO-HOPMAaTUBHBIN KapKac Kak
WH/IMBUyalbHO-TMYHOCTHAs (opma Cy-
IIIECTBOBAHMS COLIMYMA BBICTYIACT «(PHIIb-
TPOM», IIPOXOJS Uepe3 KOTOPBIH B IIPOLIECCE
BOJIEBOM PETYJISILIUU CYIEe KaK OTPaKEHHUE
IIPOTUBOPEYUBOCTH M HEJOCTAaTOUYHOCTH
BHEIIIHEH cpenbl MPHOOpETaeT Xapakrep
JIOJDKHOTO Kak ITojlaraHue HOBOM JICUCTBU-
TEJIbHOCTH.

PazButue cBoeBONMMA A0 COOCTBEHHO
BOJIM TIPENICTaBIIsIeT cO0O0Il Lenb, ¢ OAHOM
CTOPOHBI, CaMOOTPULAHUMU, OTUYNKIACHUI
oT cebs (pe3unbsiuuid mo Aptypy Llonen-
rayspy), CyObeKTHBHO-3TOMCTUYECKHX >Ke-
JIaHWM, CTPACTEM, 3aMBIKAOLIUX JIMYHOCTh
B paMKax CaMOCTH, a C APYrol — UJEHTH-
¢ukamu ceds ¢ Gonee MIUPOKUMH CHCTe-
MaMH, BIUIOTH J0 OCO3HAaHHUS CBOETO BBIC-
wero «f». B omuue ot moneHray3poBo,
NoZ00HAsT PE3UHBSAIMS 03HAYACT HE CMEPTh
BOJIY, a, HAIIPOTHUB, JINIIb MPEATIOCHUIKY €€
POXAECHUS U PA3BUTHS.

Crenyroumii 3Tan — oco3HaHue MoTpeo-
HOCTell Ooyiee IIMPOKUX CcHUCTeM (KIiacc,
HaIUs, HApOJI, YEIOBEYeCTBO, Onocdepa u
T. I.) U COAEHUCTBUE UX peann3auuu. Mac-
mTad JUYHOCTHU OIPEIENIeTCs] MacIlTa-
O00M ee BOJM, TO €CTh camMopealn3aluei
CUCTEMBI KaKOTO YPOBHs SIBJISIETCSI BOJIS
auuHocTy. [IpnuemM 3To KacaeTcst He TOJIBKO
MOJIMTUYECKUX JEATENEH, HO U YUEHBIX, Je-
ATeJeld UCKyCCTBa M MHOTHX JIPYyTUX cdep.
He unTennexT, a BOISI AeacT JIOACH BEIIH-
KUMU 1 6eccmepTHBIME. U 3TO HeoOXoaumMo
OOBSACHATH yYalIUMCs, IpeaocTeperas, Ko-
HEYHO, U 00 oOparHOM >deKTe — aypHas
U 3J1as1 BOJISL — IPUYMHA BEYHOT'O JIFOICKOTO
IIPOKJISATUS, @ CBOEBOJME U UY)KEBOJIME —
MHOT'MX IIPECTYIUICHUM.

Baxneiiie xapakTepuCTUKOW BOJIEBOM
JUYHOCTH SIBIISIETCS 1I€JIEYyCTPEMIIEHHOCTD,
YETKOE OCO3HAHWE U OPUEHTUPOBAHHOCTH
Ha JIOCTIDKEHHE LIENM KaK UJeallbHOro 00-
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pa3a xemaemoro. OCOOEHHOCTBIO LU
SBJISICTCS. €€ HaIpaBIEHHOCTh B Oymyuiee,
Kak Obl MpOEIUpPOBaHUE MOTPEOHOCTEH,
BO3HHUKIIUX B MPOILJIOM WU HACTOAIIEM, B
oynymiee. Pynoned Illtaiinep B cBoux pa-
00Tax TOAYEPKUBAET, YTO B MBIIUICHUN
MBI OOIpPCTBYEM, OHO BCEIZIa HAIPABICHO
B MPOIIJIOE, B YYBCTBaX MbI IPE3UM, OHU —
HAallle HACTOsSILEE, a B BOJIE Mbl CIIUM, OHA
opueHTHpoBaHa B Oymymiee [9, c. 2, 129;
10]. IToaToMy cTOIb BaXKHO Pa3OyIUTh HC-
TUHHYIO BOJIKO MOJIOABIX Jrofeu. Benb um
NpUHAANIEXKUT Oymaymiee. Heroxke cTpouTh
€ro CIILIUMU.

BaxHbIM MCUXOJIOTMUYECKUM KOMITOHEH-
TOM BOJIEBOM aKTUBHOCTH SIBJISIETCS WMHTE-
pec Kak LICHHOCTHOE OTHOILECHHE K Ipe-
MeTy mnorpeOHOCTH JuuHOCTU. MHTepec
BBICBEUMBAET T€ CTOPOHBI JEHCTBUTEIBHO-
CTH, KOTOphle el HeoOxomumel. Ilo cmpa-
BeiuBoMy 3aMevanuto [lnerens: «Msl re-
HUAJIbHBI B TOM, YTO HaM HpaBUTCs». Benp
UHTEPEC €CTh IIPOSBICHHE BHYTPEHHEM,
DTyOMHHOW CYIIHOCTH YeNOBEKa, ero «S».
ITosTroMy B o00pa3oBarelbHOM IpoLEcce
CTOJIb BJKHO BBISIBIICHHE U Pa3BUTHE UHTE-
peca yqamuxcs. K coxkanenuro, nog rHeTom
CTaHJAPTU3UPOBAHHBIX MPOTPaMM MHOTHE
MIPETOAABATENN HE YACHSAIOT ITOMY JIOJIK-
HOTO BHUMAaHHSI.

Cam mo cebe oOpa3 Oymaymiero pes3ylib-
Tara He 00pasyeT LelH, OH CTAHOBUTCS €10
JMIIb B CBS3M C MOTHBOM, Ojaromaps Ko-
TOPOMY 1L€Jdb HpPUOOpETaeT JUYHOCTHBIN
CMbICI. B rmicuxosioruyeckon Jmreparype
ONHMCAHO MHOXECTBO JKCIIEPUMEHTOB, WJI-
JIOCTPUPYIOIIMX HEIOCPEACTBEHHYIO 3aBU-
CUMOCTb CTENEHHM BOJIEBOM DPETYJSLUH OT
3HAaYMMOCTH MOTHBA KaK HEIOCPEJCTBEH-
HOW TOOYIUTEIbHON NPUYMHBI MOCTYIIKA.
Bonee BbicOkas MoOTHUBALMS TPUBOIUT K
MOBBIIICHUIO YPOBHSI MPUTA3AHUS JTUYHO-
CTH U K IIOCTaHOBKE OoJiee CIIOXKHBIX Iie-
aei, TpeOys, COOTBETCTBEHHO, OOJBLIMX
BOJIEBBIX yCHUJIMWA. MoOTHBanus MNOBBIMIAET
MPOIYKTUBHOCTb, TBOPUECKUN MOTEHILIMAIL,
AKTUBHOCTh W JIMHAMHYECKYIO HAIpPSKEH-
HOCTb MBICIUTENIBHON AEATEIbHOCTH, CIIO-
coOCTBysl BBIOOpY 0OJ€€ CIOKHBIX Iiesen
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U crocoboB ux noctwkeHus. [losbienne
MOTHUBAIMM MIPUBOIUT K 0Opa30BaHUIO Me-
XaHU3Ma IICUXUYECKOTO «IIPOTUBOACUCTBUS
Heygadyam», UX UTHOPUPOBAHMIO, OCOOCHHO
KOIZIa COIEpKaHUEM MOTHBALIMM YEJIOBEKa
ABISIIOTCS ero yoexxneHus. [loatomy Tak
BAKHO B IIPOLIECCE IPENOJaBaHMs CO3/a-
BaTb HEOOXOIMMYIO MOTHBAIIUIO MOJIOJBIX
JONEH, CIOCOOCTBYIOIIYIO HAIpPaBICHUIO
UX NPUPOJHOU DHEPTUU B KOHCTPYKTUBHOE
pycio.

OKCIIEpUMEHTHI NOKA3bIBAIOT, YTO BHY-
TPEHHUE YCTAHOBKHU, CAMOOLIEHKA U CaMo-
MHCTPYKLUU yYALIUXCS MPEISTCTBYIOT I10-
IIBITKaM BHELIHEN MaHUIYJISLUN UMH. DTO
JIOKa3bIBACT HEOOXOIMMOCTh OTHECEHUS
K JIETEPMUHAHTaM BOJIM TAKXKE U IPOLLIOrO
OIBITA YEJIOBEKA, COACPIKAHUA €ro «SI-KoH-
uenuuw». Poib TakMxX CaMOMHCTPYKLUH
BO3PACTaeT B HECTAOMIBLHOW BHEIIHEH cpe-
1€, KOIJla BHEIIIHUE BO3JCHCTBHS HA IICUXU-
Ky MOTYT HOCUTb JI€CTPYKTUBHBINA Xapak-
Tep. AKTyaJIH3UpyeTCs 3aluTHas QYHKIUSA
BOJIM, MEXaHWU3M HEUTpalIM3alud IICUXU-
YECKOM HANpsKEHHOCTH, BO3HUKAIOLIEH
y JIFO[EH IIPU CTOJIKHOBEHUHU C KU3HCHHBI-
MU TPyOHOCTAMHU. B Hactosiee Bpems, B
BEK TOTAJbHOM TPEBOTHW, CTABLICH IPUYU-
HOM MHOTHX IIaTOJOTHWH W JeBHAIMI, dTa
(byHKLMS BechbMa aKkTyalbHa.

Crpax, Oyay4d pOIOM U3 MPOILIOTO
JIMYHOCTH, TAK K€, KaK U BOJIS, HAIIPABIICH
B Oyayliee, 3TO MPEeXk/ie BCEro CTpax mnepes
HEU3BECTHBIM. DMOLIMOHAIBHO-HETAaTUBHOE
IIPEABOCXHUIIEHUE pe3ylbTara AEsTeIIbHO-
CTH OJIOKHPYET SHEPTUIO €TO BOIUIOIIEHHUS.
Crpax — 310 cBoero popa «raBpo Kacan-
JPBD», «3CXATO-3MOPUOH» OTPULIATEIHHOMN
Boym. IlosaTomy Hac Bce myraror. Ilomurtu-
KM ¥ MapKeTOJIOTU € LEIbI0 MaHUITYJIALUU
JIOABMH PUCYIOT KapTHUHBI Oynyiiero, Ka-
TaJIU3UPysl 4YyBCTBO CTpaxa, BeAb YIIPaB-
JIATh MIOCPEACTBOM CTpaxa HAMHOIO Jierde.
OpnHako eciu TakKUMU METOAAMU YIpPaB-
JICHUs HAYUHAIOT I10Jb30BaThCS POAMUTEIN
U IIPENOJABaTeNy, Iapaanu3ys BOIKO JIETeH,
IIOCJIEACTBUSL BeCbMa IedaibHbl. MOXKHO
BMECTO CTpaxa BbI3BaTh Oe3pa3inyue U arna-
THUIO WIH, HAIIPOTUB, HEOCO3HAHHBIN yKac,
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KOTOPBIH, B OIMYKE OT CTPAaxXa, MOXKET He-
OXHJIAHHBIM 00pa3oM TOBJIMATH Ha BOJIIO,
MHOTOKPaTHO YMHOXHB DJHEPreTUYECKYIO
6a3y arpeccun. Kak U3BeCTHO, Xa0C MOKET
OBITh UCTOYHUKOM 3Hepruu. OueBUAHO, UTO
9TO HE CaMblii JIy4IlINii €€ UICTOUHUK. DHEp-
TUsl pa3pyLIEHus, aKKyMyJIMpOBaHHas J0J-
UM TEpIIEHHEM, 3HAKOMa POCCUSHAM HeE
TTOHACJIBIIIKE.

B cnydae ¢ TpeBOroi 4eiaoBeK HE TOJIb-
KO HE 3HAET, KaK II0CTYIIUTh, HO IIOPOU U HE
3HACT CaMOr0 MCTOYHMKA TPEBOTM KaK He-
PedIEKTUPOBAHHOTO  AK3UCTEHIIUAIBHOTO
cocrosgHus. Ha paznuune Mex 1y cTpaxoM U
TPEBOTOM IIPEKPACHO yKa3asl BEJIMKUH Jar-
ckuit punocod Cepen Krvepkerop [11].

Crpax cnenyer paccMaTpuBaTh KaK «CHUT-
HaJI» K HEOOXOIMMOCTH CaMOOPTaHU3aLUuU
JUYHOCTH, OO JUIUTENIbHOE TpeObIBaHNE B
OOBATHUSAX TOTO YYBCTBA UPEBATO yIpO30ii
norepu Bonu. Buxrop ®panki, noObIBaB-
MK B 3aCTEHKaxX (PAIIMCTCKOrO KOHILIAre-
ps, B cBoeil pabote «B mouckax cMmbiciay
II0Ka3aJl, KaK CTpax JIMILIAJ BOJIH, a [IOPOU U
BOOOIIIE YET0BEUYECKOro 00JIMKAa HEKOTOPHIX
y3HukoB. [lostomy kxorma CMMU, Bkirouas
COLICETH, Ha IIPOTSKEHUU JUIUTEIILHOTO Bpe-
MeHH OecIpecTaHHO OOpYIIMBAIOT Ha JIIO-
JIei MyTrarouryo WHGOPMALUIO, TOPOXKIAs
yrpo3y TMCUXO(PHU3UOIOTUIECKON IeCTpyK-
UHU JINYHOCTH, HEOOXOANMO CO3HATEIbHO
BKJIKOYATh HErDHTPOIMNHBIE MEXaHU3MBbI
Bonu. Henb3st oCTaBiIATH OTKPBITBIMU Ka-
HaJIbl HENIOCPEICTBEHHOIO BOCIIPUATHUS UH-
dopmaruu. HeoOXoaumbl 3aCIOHBI TTPOU3-
BOJLY «4YKECBOJIUS».

CrpemiieHne HEKOTOPBIX JIIOIEH K CTpaxy
KAK HACJIaXICHUIO U B TO XK€ BPEMS COIIPO-
TUBJICHUE €My IIOPOXKZACT, KaK IIPABUIIO,
JIETIPECCUI0 — MOJABJIEHHOCTh Boyk. Heuto
MoJI00HOE MPOUCXOIUT NPU TYyXOBHOU HEy-
JIOBJIETBOPEHHOCTH JIMYHOCTH, KOTzia o0pa3
MBICJIM U KU3HU YEJIOBEKA HE COBIAJAIOT,
a nopoii u nporusBopeyar ero «». Kak or-
Meuaer J. PpomM, HEPEaTU30BaHHOCTb
TBOPUECKUX TOTEHIMI TpaHchopMupyer-
Csi B JECCTPYKTHBHYIO CUJIy arpecChH, Ko-
TOpasi yallle BCEro ecTh IMpOosiBIeHUE Oec-
CHJIUSL BapsIIerocss B COOCTBEHHOM COKY
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[12, c. 31-95]. He ciyuyaliHO MHTEIIEKTY-
QJIbHO M MOPAJIbHO CJIa0ble MIKOJbHUKH Ya-
CTO OBIBAIOT arpecCUBHBIMU. BakHewminmm
TPeHIOM B 00pa30oBaHUM M BOCIUTAHUU
MOJIOZIEKH, 0COOEHHO MOIPOCTKOB, TOJHKHO
OBITH HE 3aIlyTUBaHKE OLIEHKAMH M pernpec-
CHBHBIMH CAHKIIMSMH, a CO3/IaHUE YCIOBHMA
IUI. TBOPYECKOM AEATEIbHOCTH, YTOOBI MX
BOJISL OBLIa TECHO CBsI3aHAa C TBOPYECKUMHU
MOPBIBAMH JTYIITH.

Pestomupysi, moguepkHeM, 4TO BOJIS, HA
Halll B3MJISAJ, TPEACTAaBIsAET COOOW peau-
3alMOHHYI0O TOTEHIMIO CYIIHOCTH YeJo-
BEKa, MEpy MNPUCYTCTBUS ITOH CYLIHOCTH
B INoBeJIeHUH JU4HOCTU. [losTOoMy pa3Bu-
THE UCTUHHOM BOJIM, @ HE CBOCBOJIUS U «UY-
KEBOJIHS» 0COOCHHO BaXXHO B MH(pOpMAITH-
OHHYIO 3T10XY, KOTJ]a TOCPEICTBOM BBICOKUX
TEXHOJIOTUH IBITAIOTCS NPEBPATUTH JIFOAEH
B TOJOMNBITHBIX CYIIECTB IUBHIN3AIUOH-
Horo «smuka CkuHHepa». CoBpeMEHHOE
o0Opa3oBaHMe, AKTUBHO NpPUHUMAs Mpeu-
MYIIECTBA, IMpeJCcTaBisieMble WH(pOpPMALIU-
OHHBIMU TEXHOJOTHSMH, JOJDKHO YAETSThH
0ocoboe BHUMaHHME pA3BUTHIO HCTHHHOM
BOJIM yYalllMXCs, MO3BOJIAIONIEH MM OcCTa-
BaTbcsid caMMMU coOoi. 60 «kTo MOXeT
OBITH caMUM COOOI, yCTh HE Oy/lIeT HUKEM
Apyrum». OT 3TOro B 3MOXY I0O0AIN3aluu
Y TOTAJIbHOM MaHUIYNIALWU 3aBUCUT HE
TOJILKO IMYHOCTHOE, HO U COLIMaIbHOE O1a-
TOTOJIy4He.

OnmHolt W3 BaKHEWIMX 3aaa4 00pazo-
BaHUSI SBJSIETCS MPEOJOICHUE Y3KO TICHXO-
JIOTHYECKOTO, Cyry00 HMHIMBHIyaTHCTHYE-
CKOT0, ()YHKIIMOHAJIBHOTO MOJIX0AA K BOJIE.
[TosToMy HE0OXOAMMO O3HAKOMIJICHHE yua-
muxesd ¢ ¢GmIocohCKUMHU, CUCTEMHO-CYO-
CTaHLMOHAJIBHBIMH UCCIIEIOBAHUSMH 3TOTO
MHOTOCJIO’KHOTO (peHOMEHa.

Tak, duxre, paccmarpuBas BOII Kak
«JIOJDKEHCTBYIOIIYIO M MOTYIILYIO» IOTEH-
IUI0 JyXa K CaMOOCYUIECTBICHMIO, IOJI-
YepKUBAJI €€ HMHTErPaTUBHYIO CYIIHOCTb.
CornacHo €ero y4eHHUIO BCsIKasi YyBCTBEHHAS
KM3Hb KOHEYHOTO YKAa3bIBAaeT Ha BBICIIYIO
’KHM3Hb, B KOTOPYIO €r0 BBOJIUT TOJIBKO BOJIS.
CrnenoBarenbHO, BOJISL €CTh MOCT, Yepe3 Ko-
TOPBI KOHEYHOE BO3BBILIACTCS J0 OecKo-
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HEYHOTO WJIH, HAIIPOTUB, OECKOHEYHOE HUC-
XOJIUT 10 KOHEYHOT0. 3HAKOMCTBO C TaKHM
MIOHMMAaHHUEM CYLIHOCTH BOJIM B IIpoliecce
o0pa3oBaHMs TOMOIVIO OBl COBPEMEHHBIM
MOJIOABIM JIIOASIM 3aJlyMaThcs O COOCTBEH-
HOM NpeAHa3HAYE€HUH, MUCCHH, IPEO0IIETh
Y3KO MaTepUaINCTUYECKUI U 1aXKe MEpKaH-
TUJIbHBIN B3IV HAa CBOIO JKU3Hb.

BaxxHoe MecTo B 0CO3HaHUU COOCTBEH-
HOW CYHIHOCTH M MPOOYXACHUU UCTUHHON
Bosin JIMYHOCTH DuUXTE ynensieT COBECTH
[13, c. 202.]. TlocpeacTBoM BOJIM, MO3BO-
JISIFOIEH COBECTH M30aBUTHCS OT OE3HpaB-
CTBEHHOCTH, JyXOBHBII MUP BXOAMT B YEJIO-
Beka. [Io muenuro Illemnunra, npupogHas
CaMOOpraHu3alys SBISIETCS NPOSIBICHUEM
CTPEMJIEHHS yXa K CaMOOCYLIECTBIICHHUIO.
CrpemiieHne, cOIacHo €My, 3TO — «HE ca-
MOCTOSITENIbHAsE U HECOBEPILEHHas BOJ,
MIOCKOJIBKY Pa3yM €CTb IO CYIIECTBY BOJIS
K BoJie» [14, c. 98].

Bosist muyHOCTH TakuM 00pa3oM BBICTY-
MIAET CBOET0 poJa KaHATOM, CBSI3bIBAIOIINM
BCE€ MHIUBUAYaJIbHBIE CHUJIbI, CTPEMIICHMSI,
JKEJIAHUs, XOTEHHUs, MOMUYMHSISA UX pazyM-
HOMY camoocyliecTBieHuto. OHa sBIs-
€TCSl pEaJIbHBIM CPEJICTBOM HHTErpalluu
BHYTPEHHETO U BHEIIHEr0, HAEAIBHOIO
U MaTepUaJIbHOIO, IPEACTABISAIOLIUM CO-
00l SMOLIMOHATBLHO OKPAIICHHYIO JHEp-
THI0 JKEJaHWs, «BBICTPEICHHYIO» U3HY-
TP U IMPOIYIIEHHYI CKBO3b «HUIOJBHOE

b

yIIKo» cyObekTHBHOW menu. CHavanma de-
JIOBEK JOJDKEH «coOparh» cebs, BBITON-
HSIST COKPAaToBO TpeOOBaHUE CaMOUCHTH-
(duKalMy, WHTErPUPOBATh BHYTPECHHIOIO
U BHEIIHE-CHCTEMHYIO SHEPTUi0, YTOOBI
MPOAOJDKUTE  «KOCMHYECKYIO  OIHMCCEIO»
cBoei IMyHOCTU. YUTOOBI BCS €ro KU3HBb
ObUTa MPOJOHKEHUEM eAMHOro myTu. Jlis
ATOr0 HEOOXOAMMO OUIYTHTh SHEpPreTHu-
YECKyI0 MOIIb BEJIUKUX JIONACH, MOHSTH
€¢ HampaBlIEHHOCTh W TPOJOKHUTH MYTh.
B npuHumune yuensle, MOpo naxke U He
OCO3HaBasi ATOT0, TaKk W JaenaroT. OcMbIc-
JUB 3TO M COOpaB BOEAMHO CBOKO WH[IU-
BUyallbHYIO BOJIO, JIMYHOCTH JOJDKHA IO
BO3MOXKHOCTH OOBEAMHHUTH JPYTUX IFOACH
Ui peanu3anuu oomeit nenu. Mues, o0b-
eNUHAONAsT JIIOAEH, crocoOcTByeT (op-
MHUPOBAaHUIO BOJHM BEITUKOW JTHYHOCTH.
CBepXJIMYHOCTBIO SIBISIETCSI HE TOT, KTO
MOJHUMAETCSI HaJl MOPAJIBI0 U pa3pyllaeT,
a TOT, KTO, HCXOs U3 OOIIeueI0BeYeCKOn
MOpalu U DHEPTHH JIFOOBH, CO3HMIACT: HE
l'utnep, a Uucyc, ne Hanoneon, a Maxar-
ma I'angm, He Humme, a JI. Toncroii. Benn
Ba)KHEiIlIee HAa3HAYCHHE YeJIOBEKa — BOC-
MPUHSTh U3 CPEIbl SHTPONUIO U Xa0C, TIe-
pepaboTaB ux, MHOXUTH Mctuny, 1o6po u
Kpacory. iIMeHHO OCO3HaHHIO W peanu3a-
IIUU TOTO JOJHKHO CITIOCOOCTBOBATH COBpE-
MEHHOE 00pa3oBaHUE.
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INOHATHUE U CYINHOCTD KYJIBTYPBI TOCYTA
THE CONCEPT AND ESSENCE OF LEISURE CULTURE

Annomayua. B cmamve npeocmasnensvi pes3yibmamsl aHAIU3A NOHAMUS U CYWHOCHU MEPMUHA
«Kkynomypa oocyea». Ha ocrnoge uzyuenus pooosvix u CMEICHbIX NOHAMULL onpeodenenvl naubonee pac-
npocmpanentvie u 0ouenpuHsmvle MoyKU 3penus no npobieme Kyavbmypbl i 00cyad, 0CHOBAHHbLE HA Me-
ACOUCYUNTUHAPHOM XapaKkmepe paccmampusaemvlx mepmunos. C nedazo2uieckux no3uyuti npeocmas-
JIEHO CMbICTI080€ HANOIHeHUe 00ujeuelo8eyecKoli U UHOUBUOYANbHOU KVIbIYPAMU YellogeKd, 08l1adeHue
KOMOpbIMU cOCMAagisAiem 2nagHoe Hasnavenue oopasosamenvro2o npoyecca. Ilokasana owubounocmo
V3KOHANPABIEHHO20 8UOCHUSL D0CYed, He CBOOUMO20 K €20 BPeMEHHbIM NOKA3AMenIM U 6 bonvulell mepe
npeocmasisawe2o cobol cnocob pazsumusi weioseka 8 c6o0bo0Hoe epems. Ilpusedeno asmopckoe onpe-
oenenue Kyibmypuvl 00Cyea, CONPANCEHHOE ¢ NOHUMAHUEM He0OX0OUMOCIU (OPMUPOBANUS 2APMOHUYHO
Dpaseumoi, meopuecKy akmMueHoU TUYHOCMU 68 COYUATLHO 0000PAEMbIX BUOAX OesMeNbHOCHIU.

Knioueswie cnosa u cnosocouemanusa: Kynosmypa oocyaa, obuevenoseveckas Kyibmypa, UHOUsuoy-
AnbHAs KYTbmypa, c800600H0e 8pemMs, MPAKmMo8Ka, NOHAmMUe, CYUIHOCHb.

Annotation. Results of the analysis of a concept and essence of the term «culture of leisure» are
presented in the article. Based on the studying of generic and adjacent terms the most widespread and
standard points of view on the issue of culture and leisure based on the cross-disciplinary nature of
the considered terms are defined. From the perspective of a pedagogical approach semantic content
of common to all humanity and individual cultures of a person is presented, that are the main purpose
of educational process. The inaccuracy of narrowly targeted vision of leisure that is not compatible
with its temporary indicators and to a large extent representing a way of the development of a person
in free time is shown. The author's definition of culture of leisure associated with understanding of
the need of formation of harmoniously developed, creative personality in socially approved types of
activity is given.
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[Ipucrtynas k u3ydeHuro mpooiemst Gop-
MUPOBAHHS KYJIBTYpBI JOCYTa, HEOOXOIMMO
OTMETHTh 0COOYIO CJIIO)KHOCTH TIOCTaBJICH-
HOW 3aja4u, OOYCIIOBICHHYIO MEXIHCIIU-
TUTMHAPHBIM XapaKTepOM U MHOTOACIIEKTHO-
CThIO OCHOBHBIX TEPMHUHOB HCCJICIOBAHUSI.
Hecmorpst Ha Gosee ueM BEKOBOH Mepuos
WCTIONIB30BaHMs TOHITHN «KYJIBTypay |
«JI0CYT» B HAYYHOM OOMXOJIC, UX 3HAUCHUEC
BCE Il XapaKTepU3yeTcs KpailHed Heol-
HO3HAYHOCTHIO W TPOTUBOPEUYMBOCTHIO B
yHOTpPEOJICHUH.

Takass cutyanus oOyCJIOBIEHA PSIOM
(GakToOpoOB, €1Ba JIM HE CAMbIM TIJIABHBIM
CpelH KOTOPBIX SIBISETCS O0BEM paccMa-
TPUBAaEMBIX  TIOHSATHH, OXBaTHIBAIOIIUI
MPAKTUYECKH OECKOHEUHYI0 COBOKYITHOCTh
npeaMeToB W siBieHuil. Tak, Hampumep,
MOHATUE «KYJIBTYpa», 0 MHEHUIO MHOTHX
aBTOPOB, BKJIFOYAET B ce0s1 aOCOIIOTHO BCe,
YTO MPOU3BEICHO YEJIOBEKOM, (PaKTHYECKU
BBIBOJISI JAHHBI TEPMUH HAa YPOBEHb TAKUX
KaTeropHii, Kak dYeJoBeUecKas IUBUIIN3a-
IIUsI, OKpYJKaroIas cpena u T. 1., CoepiKa-
HUE KOTOPBIX HE TOJIACTCS KaKOMY-JTHOO
ONMcaHuio. B TO e BpemMs TOHUMaHue J0-
cyra Kak CBOOOJHOTO BPEMEHH YeJIOBEKa,
T. €. 3HAYUTEBHOW 00JIaCTH €T0 KU3HE/Ies -
TEJIILHOCTH, TAK)KE HE MO3BOJISIET COCTABUTh
JaKe TPUMEPHBIH IEepPeYeHb TPUCYIIHX
9TOMY TOHITHIO BUJIOB 3aHATUH IO TOH
MPUYMHE, YTO B JIAHHBIN MEPHOI MMEETCS
BO3MO)KHOCTB JIJISl OCYIIIECTBICHUSI TPAKTHU-
YECKH JIIO00H JIeATEIIbHOCTH.

OnHako HapsAy C MHOTOACHEKTHOCTHIO
paccMaTpuBaeMbIX TIOHSITHIA, CJIOXKHOCTh UX
WCTIOJIB30BaHMs B HAYYHBIX TEKCTaX TAKKE
OOyCIJIOBIIEHA W OTPACICBOU CIEIHU(PHUKOM
pa3IMYHBIX 00JIaCTel HAYYHOTO 3HAHMUS, U3-
YUYAIOMIUX KYJIBTYPY H JOCYT C Pa3UYHBIX
TOYEK 3peHusi. [109TOMy BIIOJIHE JIOTUYHO
¥ 3aKOHOMEPHO, 4YTO TPaKTOBKa paccMa-
TPUBAaEMBIX TOHATUH, TaHHAs, HAIpPUMED,
B paMKax (QUIOCODUU, MOXKET SIBISTHCS
HEIOCTAaTOYHOM JIJIT  MCCIIeIOBATEIsA-CO-
IIMOJIOTa, UCKYCCTBOBEA, UICTOPUKA H T. JI.
OCOOCHHBIM SIBIISIETCSI M TIEAarOTHYECKOEe
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BUJICHUE KYIBTYpPBl U JIOCYTa, CBSI3aHHOE C
BONPOCAaMHU TOHMCKAa MEPCIEKTUB Pa3BUTUS
JUYHOCTU C OMOpPOM Ha cofepaHHe pac-
CMaTpPUBAEMBIX TMOHSATHH, MX HCIIOJIb30Ba-
HUE B LIENSAX COBEPIICHCTBOBAaHHUS Yyuel-
HO-BOCIIUTATENbHOTO Tporecca. [loatomy
rpy0oe 3aMMCTBOBAaHHME U SKCTPANOJNISAIINS
HEKOTOPBIMH  HCCIIEI0OBATENIMU-TIEIarora-
MU TPAKTOBOK MOHSATUH «KYIBTypa» U «J10-
Cyr», MPEACTaBICHHBIX B JPYTHX HayKax,
MOXKHO CYMTAaTh CYIIECTBEHHOH METOJI0-
JIOTUYECKON OITMOKOM, 00yCIOBIMBAIONIEH
0e3pe3yNbTaTHOCTh JMalIbHeHIIe Hay4dYHOMH
paboThI AITHX aBTOPOB.

W, nakoHert, emie OJHUM Ba)KHBIM (hak-
TOpPOM, JIETEPMUHHUPYIOUIUM  CEMaHTH-
YeCKM TUTIOpalIu3M paccMaTpuBaeMbIX
MOHATHUH, SBISIETCS KpalHsAs BOJBHOCTD
U HETOCJENI0BaTeIbHOCTh TPAKTOBOK JIO-
OBbIX TEpPMUHOB OTE€YECTBEHHBIMH YYECHBI-
MU B MOCJTEAHHUE TOYTU TPU ACCATUICTHS.
Cnabast M3y4eHHOCTh, a MOPOH U MPOCTO
UTHOPUPOBAHUE MHOTUMHU COBPEMEHHBIMU
aBTOpaMU BCETO MPEABIAYIIEro OMbITa pa3-
paboTKH paccMaTpUBAaeMbIX TOHATHNA 4Ya-
CTO TPHUBOAAT K TOSBICHUIO AKCIEHTPHUY-
HBIX M HE COOTBETCTBYIOIIMX CYIIHOCTH
M3y4aeMbIX SIBICHUN TPaKTOBOK. 3HAYH-
TeJIbHAsl TEpPerpy>KeHHOCTh COBPEMEHHOM
POCCUNCKOW HAy4YHOM JUTEpATyphl STUMHU
MaTepuajaMi BBI3BIBAET CYIIECTBEHHYIO
MyTaHUILY MOHSATUN U UX MOAMEHY JIPYTH-
MU, YTO JIUIIb MPENATCTBYET 3 (HEKTUBHOM
HCCIeI0BaTeNbCKO pabore.

Takum 00pazom, CIOKHOCTH OCHOBHBIX
TEPMHHOB HCCJIEIOBaHMs, OOYCIOBICHHAS
Y BBIIICTIPUBEACHHBIMH (haKTOpaMH, BbI3bI-
BaeT HEOOXOAMMOCTh THIATEIHLHOTO aHaJH-
3a paccMaTpUBAaeMbIX MOHSTHII Ha OCHOBE
0T0Oopa U N3y4YeHHUS a/IeKBaTHBIX TPAKTOBOK.

PaccmaTpuBas TOHSTHE «KYJIBTypay,
HEO0OXOJJUMO OTMETUThH, YTO 3TO OJIHA U3
Haubosee  ymoTpeONsieMbIX  KaTeropuii
B (unocodun, KymbTypOJOTHH, IMCHUXOIO-
ruM, cormoyiornu, nemaroruke [1]. Ha 00-
IIEYEIOBEYECKOM YPOBHE KyNbTypa pac-
CMaTpPUBAETCS MAKCHUMAaJIbHO IIUPOKO, U B
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00I11eM CMBICIIE TAaHHBIM TEPMUHOM OITUCHI-
BAeTCsl BCE UCTOPUYECKOE HAcJeaue 4eso-
BEKa KaK aKTUBHOT'O CyOBeKTa mpeolpasyro-
el aesaTenbHoCTU. OCHOBBIBAsICH UMEHHO
Ha TaKkOM IOHMMAaHUH KYJIBTYPBI, pa3iiu-
YaloT € OCHOBHBIC BUJbI: MaTepuasbHasl,
IyXOBHast, (pu3zndeckas, HHPOPMALMOHHAS
U JIp., IO/I KOTOPBIMU IIOHUMAETCSI COBOKYTI-
HOCTb BCEX PE3yJIbTaTOB JAEATEIbHOCTH Ye-
JIOBEUECTBa B COOTBETCTBYIOIIEH 00JacTw,
T. €. Hacaenue. Ha aTom ke ocHOBaHUM Oa-
3UpYETCsl U JIPYroe pasieiieHue KyJIbTYypbl
M0 OTPACIIIM HAy4YHOTO 3HAHUS: HAIpUMeEp,
MOJIUTUYECKAsi, MPaBOBasi, SKOJOTMYECKas
BUJIBI KYJIBTYpP U T. ., TOXKE MPEICTaBISIO-
1ue co0oi JHIITb COBOKYITHOCTh YeJIoBeYe-
CKOTO OTIbITA B Pa3IMYHBIX O0JIACTAX HAYKH.

B coBpemenHoMm oOmiectBe copmysu-
POBaHBI ONpENEICHHBIE HOPMATUBBI WHTE-
puopH3anuy  OOIIEUYETIOBEYECKON KYJbTY-
PBI, IJIe¢ OCHOBHBIM MEXaHH3MOM €€ YCBO-
€HHSI BBICTYNAET y4eOHO-BOCIUTATEIbHBIH
nporecc. MmeHnHo B xome oOpa3oBaHUs
OT/IECTIbHBIC 3JIEMEHTHI OOIIEUEIOBEYECKO-
rO OIbITa, INpEJICTaBICHHbIE B Hamboee
yaoOHOM s ycBOeHHs Buae B (opme
3HAHUM, YMEHUN U HABBIKOB, LICHHOCTEU U
JMYHOCTHBIX KAueCTB, CTAHOBSITCS YaCThIO
WHIUBUIYATbHON KYNBTYpbl 00y4aeMoro.
Onnako oOpasoBarenbHas CHCTEMa Xapak-
TepU3yeTcs KpaitHel n30upaTeIbHOCTHIO KO
BKJIIOYaEMOMY B €r0 coJepaHue oOIede-
JIOBEUYECKOMY OIIBITY, Ky/la MONAaAaloT JHIIbh
JeMCTBUTENFHO BaXKHBIE U COLIMAIBHO OfI0-
OpsieMbIe TOCTHKEHUS JTFOICH.

Tak, conepxanueM o0pa3oBaHUs HE MO-
T'YT SIBUTbCSI HECYIIIECTBEHHBIC HAYyYHBIE BbI-
BOJIbI JINOO HE UMEIOIINE XYI0KECTBEHHOMH
LIEHHOCTH Pe3yJIbTaThl TBOPYECTBA YEIIOBE-
ka. Tem caMbIM oTcekaeTcss U (paKTUYECKU
YHUYTOXKAETCsI 00JIbII0NH 00beM 0011Ieueso-
BEUECKOW KyNIBTYpBI, BKIIIOUAIOLINHA B ceOs
pe3ynbTaThl  €XKETHEBHOM JIEATEIbHOCTH
MWJUIAAPJOB JIFOIEH, HE UMEIOLIUNA XapaK-
TEp KAaKOM-TO HOBHU3HBI JHOO OOIIECTBEH-
HOM 3HAYMMOCTH. B CBA3U ¢ 5TUM MMEHHO
3HAUEHHE U COLIATIbHOE 0JJOOpEHHE PEe3YIib-
TaToOB JIESATEIBHOCTH 4YeNIOBEKA SIBIISIOTCS
OCHOBHBIMHM KPUTEPUSIMH HMX BKIIIOUCHHS
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B COCTaB OOILEUEIIOBEYECKON KYIBTYpHI.
OoO1ievenoBeyeckasl KyabTypa B 9TOM CMBbI-
clie — MPOAYKT padMHUPOBAHHBIN, CBOEO-
Opa3HBIM «(PHIBTPOM» KOTOPOTO BBICTYTIAET
oOpazoBarenbHas cucteMa. M rem cambIM He
MOXET CBOJUTHCS K CHHOHUIMUYHOMY ITOHHU-
MaHHIO aHAJIOra BCEro OOIIEYETIOBEUYECKOTO
omeita. [TosTOMY MOHMMaHHWE KyIbTYypHl B
MeJIarOTHKE CYIIECTBEHHO Pa3HUTCS C MpU-
BE/ICHHBIM BBIIIE MPUMEPOM, CTAaBUBIIUM
3HAK PaBEHCTBA MEXKIY CJIOBAaMH «4eJloBe-
YEeCKHID» W «KYJIBTYPHBI». 371ech oOe-
YeJIoBeuecKas KylbTypa — 3TO JIUIIb YacTh
MCTOPUYECKOTO OIBITA YEJIOBEUECTBA, KOTO-
past SIBISICTCS BBLAAIOLUIMMCS JTOCTH)KEHHEM
JIONIEH W CITY’KHT BO OJ1aro oo1ecTna.

Hcxonst W3 TNPHHATOTO ONpEAETICHHUS,
OCHOBHBIM KpPHUTEpHEM OO0IIeYeTI0BEUECKOM
KYJBTYPBI SIBISETCS IOHUMaHUE OO0Ienpu-
3HAaHHOCTU JOCTIDKEHHS, aCOIMaJIbHOCTh
KOTOPOTO TE€M CaMbIM MOJIHOCTBIO HMCKITIO-
yaercs. [lostomy, Hampumep, IeBHAHT-
HOE TOBEJICHUE AK€ 3HAYNUTEIIbHOW 4acTH
JIIOZICH HE MOXKET CUUTAThCsl KYJIBTYpOH B
paMKax TeJaroruku, MoCKOJIbKY OHO HE CO-
OTBETCTBYET 3TOMY KpuTepHio. Onucanue
TAKOTO TMOBEJCHUS TEPMUHOM «CYOKYJBTY-
pa» BIIOJIHE OIPAaBJAHHO, MOCKOJIBKY TaKHe
BUJBI KYJIBTYP HAXOJATCS IMOJ OO0IIedesno-
BEYECKOM KYJIBTYpOH, HE BBIXOS 3a HEE I10
CBOEMY 3HAYEHHUIO.

Takum 00pazoM, TEPMHUH «KYyJIBTYpa» B
paMKax Meaaroruiyeckoil HayKu TECHO CBS-
3aH C TMOHATHEM O00pa30BATEIBLHOTO IPO-
1ecca, BKJIIOYasi €ro cojaepkanue, Gpopmu-
pyemMoe B COOTBETCTBHUHU C OOIIIECTBEHHBIMU
BO33peHUAMU. [IpH 3TOM BCS COBOKYITHOCTh
coziepsKaHusl 00pa30BaHUs TOHUMAETCS KaK
o01ieuesoBedeckas KyabTypa, a €€ 4acTh,
YCBOEHHAs B X0Jie y4eOHO-BOCIIUTATEIHHO-
ro nporecca, — Kak MHIAUBHyaIbHas.

Hcxons U3 3TOro, MOXHO YTBEP)KIATh,
YTO KYJIBTypa J0CYyra TaKKe MPeICTaBIsAET
co0Ol HEKOTOPYIO COBOKYITHOCTH 4eJIOBe-
YEeCKOro OmbITa, HO B cdepe nocyra. Ilpu
9TOM, KaK U B JIPyTrUX 00JacTsAX >KU3HEAes -
TEJILHOCTH, 3TOT OMBIT MPEJICTABISAET COOOH
HEKOTOPBIE TOCTHXKEHHSI OT/IEIIbHBIX JTIOICH,
craBmMe oduieynorpedutensHpiMu. OnHa-
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KO yKe 3/1eCh KpoeTcsi Ooublasi mpodiema,
MOCKOJIbKY M3BECTHO, YTO OJHOH U3 (pyH/a-
MEHTAJIbHBIX OCHOB JIOCYTOBOW JEATENIbHO-
CTH SIBJISIETCS IPUHIUIT CAMOJICSITEIbHOCTH,
MIPEATIOIATAOIIUI peaTn3aliio TBOPUECKON
aKTMBHOCTH M WHHMLMATUBHOCTH 4YeJOBe-
Ka [2]. A KaK U3BECTHO, TBOPYECTBO — ATO
JeSATeIbHOCTh, TIOPOXKAAIOIIasi HEYTO Kade-
CTBEHHO HOBOE, HUKOI/Ia paHee He ObIBIIEE.
IIpy >TOM KaueCTBEHHO HOBBIMH MOTYT
OBITh KaK pe3yJIbTaThl, TaK U CaMH CIIOCOOBI
OCYILIECTBJIEHUS 3TOU NESITEIBHOCTH.

Takum 00pazoM, BOZHUKAET MPOTUBOPE-
e MEXIy HEOOXOIUMOCTBIO OPUEHTALUU
JIOCYTOBOM JIEATEIILHOCTH Ha OIpEJeseH-
HBbIE KYJIBTYpHbIE 00pa3Iibl, CIOKHUBILIUECS
B 3TOi cepe, 1 HEBOZMOXKHOCTBIO CTEpe-
OTUITHOTO U OJHOOOPA3HOTO MPOBEICHHS
nocyra. OgHaKo mepes TeM Kak paccMaTpu-
BaTh JAHHOE IPOTHBOPEYHE, HEOOXOIMMO
OTIPENICIIUTHCS CO 3HAYEHUEM CaMOTro Tep-
MHUHA «J10CYT», TPAKTOBKH KOTOPOTO TaK K€
MHOTO3HAUHBI, KaK M YHUCIO HCCIIeA0BaTe-
Je¥l TaHHOM MPOOJIEMBI.

Jlo HacTOSIIIEr0 BPEMEHHM HET SICHOCTHU
OTHOCHTEJIBHO ITIAaBHOTO BOIIPOCA O TOM, UTO
MTOHUMATBH TTOJT TEPMUHOM «IOCYT» CETO/IHS.
DTUMOJIOTHS TOHATHUS «JOCYT» HEOJHO-
3HauHa. HekoTopble aBTOPHI CUMTAIOT, YTO
CJIOBO «I0CYT» IPEBHEPYCCKOTO MPOUCXOXK-
JICHUS ¥ BO3HHUKJIO OT TJIarojia «J10csraTby,
«rocsaruyTe» [3]. Jpyrue uccieaoBaTenu
CUUTAIOT, YTO JAHHOE TMOHATHE MPOUCXOIUT
OT JpeBHerpedeckoro ciona «scolhv»y — B
€ro MepBOHAYAIFHOM 3HAYEHHH KaK JIOCYT.
EcTb Touka 3peHUs M Ha IPOHCXOXKIACHUE
Jocyra oT JIJaTHHCKOTO ciioBa «licere» (inf. k
cioBy «licet»), o3HayaBIIEro «OBITH JO3BO-
JICHHBIM, JIOCTYITHBIMY.

Nwmerores u apyrue, MeHee pacnpocTpa-
HEHHbIE B3IVISIJIbI HA TIPOUCXOXKJICHHE 3TOTO
cioBa. OHaKO BHE 3aBUCHUMOCTU OT Bapu-
aHTa CBOETO MOSBIICHHS, TPAKTOBKA MOHATHS
«I0CYT» MOXKET UMETh Pa3IUuHbIe BapHaH-
ThI, HauOOJIEe PACIPOCTPAHEHHBIMU CpEIU
KOTOPBIX SIBJISIOTCSL acCOLMAIMU CO CBO-
OOIHBIM BpPEMEHEM 4YeJIOBEKa, peKpearie,
ynoBosibcTBUEM. OJTHAKO TIATEIbHBINA aHa-
73 PaA3IUYHBIX OINpPEJCIICHUH IO3BOJISIET
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KOHCTAaTHUPOBaTh MX CEMAHTUYECKYIO HECO-
CTOSTEILHOCTD, MTOCKOJIBKY 3/1€Ch (pakThye-
CKH OJTHO HEM3BECTHOE CJIOBO OTIPEIEIIAETCS
yepe3 apyroe. TpakToBka qocyra uyepes mo-
HSTHE «CBOOOIHOE BpeMs» HE CIIOCOOCTBY-
€T PacKpBITUIO CYIIHOCTH WHTEPECYIOIIETro
HAC TOHATHS, T. K. IOHUMaHUE CBOOOTHO-
CTH BPEMEHH, €ro TPaHHUI], CHOCOOOB €ro
WCTIOJIb30BAHUS TaK XK€ JJAJIEKO OT SICHOCTH.
Yamie Bcero cBoOOIHOE BpeMsi MOHMMAET-
Csl KaK 4yacTh OIOKeTa BPEeMEHH YellOBEKa,
CBOOO/IHAST OT BBINOJHEHUSI KaKUX-JTHOO
npoeccuoHambHBIX 00s13aHHOCTEH. B TO *%Ke
BpEMsI MHOTHE BUJIBI JESITEIbHOCTH, BBIIOJI-
HSIeMble, HAallpUMep, B OBITY, BPS JIM MOTYT
CUUTATHCS JIOCYTOBBIMH, TIOCKOJIBKY UX BBI-
TIOJTHEHUE SBISIETCS HEOOXOAUMOCTBIO ISt
COBPEMEHHOT'0 YeJIOBEKa.

CnoxXHBIM SIBIISIETCS TAKXkKe BOIPOC CO-
OTHOUICHUSI (U3UOIOTHMYECKUX MOTPEeOHO-
credl u pocyra. Eciu nonumars mnoj nocy-
TOM PEKpealuio, T. €. BOCCTAHOBJICHHE CHJI
YeJIoBeKa, TO OYEBHJHA HEOOXOJMMOCTh
BKJIIOUEHUS B 3TO MOHSATHE, HAIIPUMeEp, CHA,
BOCCTAHOBHTEJbHAS (PYHKIUS KOTOPOTO He-
ocriopuma. OIHaKO MHOTHE YYEHbIE OTKa-
3BIBAIOTCS OT BKJIFOYEHHUS B IOCYT BPEMEHH,
HEOOXOIMMOTO ISl YIOBJIETBOPEHUs (HU3u-
OJIOTMYECKUX MOTPeOHOCTEH UesoBeKa.

Takum 06pazoM, IO BONIPOCY COOTHECE-
HUSI JI0OCyTa C ONpEIEICHHON 4acThio Oroj-
’KeTa BpEMEHH YeJIOBEKa B HayYHOH JuTepa-
Type UMEIOTCSI I0CTaTOUHBIE IPOTUBOPEUHSI.
BrionHe BO3MOXHO, 4TO B 00J1aCTh JOCYTO-
BBIX HHTEPECOB JINUHOCTH MOTYT MOTACTh T
WIN WHBIE BUJBI IEATEIBHOCTH, UCKITIOYCH-
HBIE U3 TOHATHS J0CYyTa, HAIPUMED, TIPOLIECC
MIPUTOTOBJICHUS MUIIHM, OaHHBIE MTPOLIETYPbI
u 1p. Tem He MeHee Takasi TPaKTOBKA IpPHU-
emJieMa B paMKaX COLMOJIOTUYECKHUX HCCIIe-
JIOBaHUM, MOCBAIICHHBIX NPAKTHKE pealib-
HOTO HCIIOJIb30BaHMsI CBOOOIHOTO BPEMEHHU
Pa3IMYHBIMU COLMATIBHBIMUA OOIIHOCTSIMH,
U B 00IIEM CMBICJIE PUPABHUBAET JTOCYT K
BHEpaboueMy BPEMEHH YEeJIOBEKa.

Tak, nHanpumep, O. B. CokosioB cuuraer,
YTO «IOCYT — 3TO BpeMsl, IIPEIoNararoee
CBOOOHBIN BHIOOD 3aHATHUH, B KOTOPOM OT-
IBIX TIepeMekaeTcs ¢ (U3NYECKOM U yM-
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CTBEHHOM aKTUBHOCTBIO» [4, c. 64]. B aTom
OTIpEJICIEHUH HE COBCEM SICHO, YTO TaKOE
CBOOOHBII BEIOOp 3aHATHH, TOCKOJIBKY 3Ta
cB00O/1a B 4EIOBEUECKOM OOIIECTBE BCETa
OTPaHUYMBACTCSI HOPMaMHU TpaBa, MOPAJIH U
T. 1. [IpecTyruienus: 1 aMmopaibHbIe TIOCTYTI-
KU HE CTAHOBSATCS JIETUTUMHBIMH, Oylydu
COBEPIIECHHBIMH KaK BO BpEMsI IPOBEICHHS
Jocyra, Tak ¥ B JI000HM Apyroi mepuom.
K tomy ke cBo6Oma BEIOOpA TOCYTOBBIX 3a-
HSATHIA BO MHOTHX CITy4asix OTPaHUYMBACTCS
MaTepHaJIbHBIMH BO3MOKHOCTSIMHU YeJIOBe-
Ka. OTH OTpaHUYEHUs] TAKKE MOTYT OBITh
CBSI3aHBl U C JIIOOBIMH JAPYTUMH 00OCTOS-
TEJIbCTBAMH KHU3HEJEATEIBHOCTH KaKJOTO
KOHKPETHOTO 4YEJIOBEKa: COCTOSHHEM €ro
3JI0POBbS, TIOTOJHBIMHU YCIOBUSIMH U JIP.

Hcxonst u3 3TOro, BOIBHOCTH 4YEJIOBEKa
B BBIOOpE BHJIOB JJOCYTOBOH JEATEIBHOCTH
BCEr/a OrPaHNYeHa MHOXKECTBOM (aKTOPOB
U YCJIOBUH, CYIIECTBEHHO YMEHBIIAIOUINX
NepevYeHb BO3MOXKHBIX BHJIOB 3aHATUH B
cBOOOMHOE BpeMs. JTa cBOOOa BO3MOXKHA
JMIIb B PaMKax ONPEIEICHHOTO TepeyHs
BUJIOB JIOCYTOBOHM JESTEIHHOCTH, CyMEB-
IIMX yAOBJIETBOPUTH TPEOOBAHUS ITUX (haK-
TOPOB U yCIIOBHM.

Crenyrommii Hanbosee pacnpocTpaHeH-
HBII B HAyYHOH JIUTEPAType MPU3HAK JOCY-
ra — 100pOBOJIBHOCTh YYaCTHS — TAKXKE MO-
KET MOJBEPraThCsl CEPbE3HBIM COMHEHUSM,
IIOCKOJIBKY ITPUHYAUTEIIBHBIN TPY/ B HAIlIEH
cTpane 3amnpeuieH. Jlrobas npodeccrnonab-
Hasl JIeATENIbHOCTh B HAIM JIHU CTOJb K€
J0OPOBOJIbHA, CKOJIBKO M TIOCYT YEJIOBEKA.

Takum o00pa3om, MHOTHE M3 PaCCMO-
TPEHHBIX BbIIIe Han0oJIee U3BECTHBIX OIpe-
JeNICHUH Jocyra SIBISAIOTCS JJOCTAaTOYHO
MIPOTUBOPEYNBBIMH, HE HOCAT YHUBEpCAIIb-
HOTO XapakTepa, a Takxke TpeOyroT Ieaaro-
TMYECKOTo niepeocMbIcienus. OcoOeHHOCTH
MOHMMAHUS JOCYra B paMKax TIedaroru-
YEeCKOW TEOPHH MPUBEIH K OTIEJICHHIO CIIe-
IU(PUUECKON  OTpaciy  IeAaroru4eckoro
3HaHUS B JIaHHOM obnacty u popmupona-
HUIO HOBOHM HayKH — TEIAaroruku J10Cyra,
M3yYaroleil 3aKOHOMEPHOCTH TePeaadu Co-
UATBHO-KYJIBTYPHOT'O OIBITA CTApIIUM TO-
KOJICHHEM U aKTUBHOT'O €r0 yCBOCHUS MJIal-
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KM nokosieHueM. ComnacHO TOYKE 3pEHUs
O. H. XaxioBo#, cOCTaBUTENS TEPMUHOJIO-
TMUYECKOTO CJIOBaps IO MEJaroruke 10cyra,
OCHOBHBIMH 33/1a4aMU 3TOW HAYKH SIBJISIOT-
cs: 1) coznanue ycinoBui Ui caMmopeainsa-
IIUU ¥ CAMOBOCTIMTaHUs B c(hepe CBOOOIHO-
IO BPEMEHHU; 2) MOBBIILIEHNE HPABCTBEHHOIO
U KyJBTYPHOTO YPOBHSI pa3BUTHs peOCHKa;
3) BKIIIOYEHHUE B COLMATIBLHO 3HAYUMYIO JI0-
CYTOBYIO AESTEeNBHOCTS [5, c. 35].

B nacrosmiee Bpemsl negaroruka J1ocyra
KaK yueOHasi TUCLUIUIMHA BKJIOUYEHa B 0a30-
BYIO 4acTb I'YMAaHUTApHOIO, COLIUAJILHOTO U
HSKOHOMHUYECKOTO LMK/ JUCHMILUIMH 110 Ha-
IIPABJIEHUIO MOATOTOBKU «CoLMaIbHO-KYIb-
TypHasl IeATEILHOCTbY. TeM HE MEHEE MHO-
TM€ BOIPOCHI, CBS3aHHBIE C IOHATUEM H
CYLLIHOCTBIO J0CYyTa, B IIEJaroruKe Moka Tak
U HE MOJIY4YWJIU cBoero ocsewieHus. 1 nep-
BBIM BOIIPOCOM JUIsl TAKOI'O IEPEOCMBICIIE-
HUSL SIBJISETCS MpoOsieMa BUJIOB JIOCYTOBOM
NESITEIbHOCTH, T. K. MHOTUE U3 HUX HE SIB-
JSIOTCSI IPEIMETOM TIEJarOrMUECKON HayKH.
ITockonpKy DNaBHBIM MPEAMETOM II€1aro-
THKU SIBJISIETCST 00pa3oBaTeIbHBIN IMpoIiecc,
HAarpaBJIeHHBII Ha 00yueHHe, BOCIUTAaHUE U
pa3BUTHE JIMYHOCTH, BCE BUJIBI 10CYTIa, CBS-
3aHHBIE C JOCTUKEHUEM UHBIX 1IEJIEH, HE MO-
T'yT pacCMaTpHBaThCs B paMKax JaHHOW 00-
JacTW Hay4dHOro 3HaHus. Tak, Harpumep, B
[IEIJarOTMKe HE MOTYT U3Yy4arhbCsl JOCYTOBbIE
3aHATHUS, HECYLUE pa3pyILIUTEIbHBIA [UIs
YeJIOBEKA XapaKTep, CBSI3aHHbIE C OCYILECT-
BJICHUEM NPECTYIIHOTO WM aMOPAaJIbHOIO
rnoBeZieHus yenoseka. He cirydaitHo onpenie-
JIEHUS 10CYyTa, KaK MPaBUJIO, COAEPIKAT BaxkK-
HO€ YTOYHEHHE O TOM, YTO HCIOJIb30BaHHUE
JAHHOTO BPEMEHHOTO MPOMEXKYTKA JOIKHO
CIIOCOOCTBOBATh Pa3BUTHUIO JIMUHOCTH.

VYo6enutenbHOi 1 000CHOBAaHHOM BBIIIS-
IUT TpakToBKa Jocyra, aaHHas B. I1. Kpe-
CTbSIHUHOBBIM, CUMTAIOIUM, YTO 3TO COBO-
Ky[HOCTb Pa3JIM4YHBIX BUJIOB 3aHATHUH, Jes-
TEJIFHOCTH, OCYLIECTBIISIEMON B CBOOOIHOE
BpEMsl, B PE3YJIbTaTe KOTOPOH MPOUCXOAUT
pa3BUTHE JMYHOCTHBIX KAueCTB 4EJIOBEKa,
YIOBIICTBOPSIIOTCSL €r0 JIyXOBHbIE, (prznye-
CKHE U JIpyTH€ COLMAIbHO 3HAYMMBIE MPO-
Omemsl [6].
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Hcexonst U3 3TOro, MOXKHO YTBEPKIATh, qaimie (Urypupyetr B HaydyHOU JTUTEpaType,
YTO MOHUMAaHKE J0CYyTa B NIeJarOTUKe OIu3- IJIe UHTEPECYIOLUI HaC TEPMUH IIPEICTaB-
KO K MOHATHUIO caM00Opa3oBaHusi, KOTOPOE, JIeH Mepoii MO0 KaueCTBEHHON XapaKTepH-
KaK M3BECTHO, SIBISICTCSI OIHOW M3 ero 00- CTUKOW U OTpa’KCHUEM BHYTPEHHEH KyJIbTY-
HIETPUHATHIX QyHKIMA. IMEHHO pa3BUTHE PBI ¥ MHTETPAaTUBHBIM Ka4€CTBOM YEJIOBEKA.
YeJIOBEKA B €r0 CBOOOJHOE BpEMS MOYKHO Ho, Gynyun mepoii, KyibTypa Jocyra Mo-
CUMTATh JIOCYTOM B Iejaroruke. B to xe KET XapaKTEpPU30BaTh YEIOBEKA KaK Kyllb-
BpeMsl TAaKO€ DPa3BUTHE OKA3bIBACTCS BO3- TYpHOTO JTUOO KaK HEKYJIbTYpHOTO B ce-
MOXHBIM TJIaBHBIM 00pa3oM B XOJie yCBO- pe cBobonHOrO BpeMmeHu. B To xe Bpems
€HHs OOILEUENIOBEUYECKON KYJIBTYPHI, 4YTO KYJITypa J0Cyra sIBJII€TCS U OTPaXCHUEM
O0OHapy>XMBAET TECHYIO B3aUMOCBS3b pac- BHYTPEHHEN, a IPaBUJIbHEE CKa3aTb UHIU-
CMaTPUBAEMbIX HAMH MMOHSATUMN. BUIyaJIbHOM KYJIBTYPhI YEJIOBEKA, KaK YaCTh

C ToukM 3peHMsI EJaroruku, A0CyT SB- SBIISICTCS OTPaKEHHEM OOIIIETO.

JSIeTCS 4acThIO KYNBTYpPbI, Korga (Gpopmu- JlocyroBasi KyabTypa—3TO U MHTETPaTUB-
pyroTcsi 00pasibl KyIbTYpPHOTO MOBEICHUS HOE KaueCTBO JINYHOCTH, BBIpAaXKaIoIeecs B
YeJoBeKa B CBOOOIHOE BPeMsl, CO3A0TCS U COBOKYITHOCTH aHATOMO-(U3UOIOTHYECKUX
3aKPEIUIIOTCA T€ WIM UHbIC IEHHOCTU BHE- U TICUXOJOTMYECKUX OCOOCHHOCTEH Jes-
pabouero Oromkera BpeMeHH U T. 1. B To TETHHOCTH YeJIOBEKAa B CBOOOMHOE BpEMsl.
K€ BpeMs U KYJIbTypa HAIOIHAET AOCYT OT- OpHako Takue TPAaKTOBKHU HENb3sl CUYUTATh B
JIEIBbHOTO Y€JIOBEKA 3HAHUSAMU O COLIMAIIBHO IIOJIHOM MepE COOTBETCTBYIOLIUMU IIPEIMeE-
on00psieMbIX (hopmax J10Cyra, UX reHe3uce Ty NEJAroru4eCKor HayKH, UMEIOLIEN 1e10
U IyTSIX [JaJbHEHIIEro COBEPIIEHCTBOBA- C pa3BUTHEM 4YeJIOBEKa. B ¢BsA3M ¢ 3TUM 1of
HUS, JETEPMUHUPYS TEpexo OT morpedie- KYJIETYpOH 10CyTa, C MEeIarorn4eckon Tou-
HUS K DKCTEPUOPU3ALMY U TBOPUECTBY. KU 3peHMs, NpaBUiIbHEe OyleT MOHUMATh

Taxum 00pa3om, TecHas CBSA3b KyJIBTYpbl pe3ysbTaThl IEAAroruyecKkoro Impouecca,
U ocyra o0yCJIOBIMBAaET BOZMOXHOCTh MX OXBaTbIBAIOIIUE COBOKYIIHOCTH COLMAJIb-
MHTErPALUU B BUJE TEPMUHOB KYJIBTYPBI J0- HO 0/100psIeMOT0 YEJIOBEUECKOrO OIbITa B
Cyra WJIN JIOCYrOBOH KYJIBTYpbl, OObEANHS- cdepe cBOOOIHOTO BPEMEHH U CIIOCOOCTBY-
IOIIKX XapaKTEPUCTUKU POJOBBIX MTOHATUN. foure (OpMUPOBAHUIO TAPMOHUYHO pa3BU-
[TonsiTne KynbTypel J0OCYyra CEroiHsi BCE TOM, TBOPUYECKHU AaKTUBHOMN JIMYHOCTH.
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HAMATKA
ABTOPAM ITYBJIMKAIIAM B )KYPHAJIE
«BECTHUK YOUMCKOTI'O IOPUIUYECKOI'O UHCTUTYTA MBJI POCCHUN»

* Penkonmnerust npuHUMaeT AJsl PACCMOTPEHHS M IMyONMKALMM HAay4HbIE CTaTbU, MO CBOEMY CO-
Jep KaHUIO OTPaXkalollre COBPEMEHHBbIE MPOOIeMbl IpaBa M rOCylapcTBa, UX MCTOPUYECKHN ACTIEKT,
aKTyaJbHbIE BOMPOCH! IOPHUCIIPYAEHIMH, MPaBOOXPAHUTENBHON NEATENbHOCTH, Pa3BUTUS U COBEp-
LICHCTBOBAHMS BBICIICTO IOPHIUYECKOr0 00pa3oBaHMs, METOAMKH OOy4YeHHs M BOCIHTAHHS B 00-
pasoBarenbHblX opraHusanusax cucremsl MBJI Poccun, 0 CBA3M HOPUAMYECKON HAyKW U NPAKTUKH,
a Taxke 0030pbl M1 KOMMEHTapUU 3aKOHOJATEIhCTBA, OUEPKH W MAaTEPHaJIbl IO CIEAYIONINM Hay4YHBIM
CHETMATFHOCTSAM M COOTBETCTBYIOIINM OTPACIIAM HayKH:

12.00.01 — Teopwst n UCTOpHS MpaBa W TocydapcTBa. MIcTopus ydeHH 0 MpaBe W TOCydapCTBE
(fopuaudecKue HayKu).

12.00.08 — YromoBHOE IpaBO ¥ KPUMHHOJIOTHS. YTOJIOBHO-UCIIOTHUTEIHHOE TPaBO (FOPUIANIECKUE
HayKH).

12.00.09 — YronoBHsIii pouecc (IOpUINIECKUe HAyKN).

12.00.02 — Koncruryunonnoe npaBo. KOHCTUTYHOHHBIH CyneOHBINH mpouec. MyHHIMNAIBHOE
paBo (IOPUAMYECKUE HAYKH).

12.00.03 — I'paxxnanckoe mpaso. [Ipeqnpunumarensckoe mpaBo. CemeitHoe mpaBo. MexayHapo/I-
HOE€ YacCTHOE MpaBo (FOpUANYECKUE HAYKH).

12.00.11 — CynebHast nesitenbHOCTB. [Ipokypopckas nesitenbHOCTh. [IpaBo3aiuTHas 1 mpaBooxpa-
HUTEINIbHAS AEATEIbHOCTD (FOPUANIECKHUE HAYKH).

12.00.12 — Kpumunanuctuka. CyneOHO-OKCTIepTHAs AeATeNbHOCTh. OnepaTHBHO-Pa3bICKHAS J1es-
TEITHHOCTH (FOPUINICCKUE HAYKH ).

12.00.14 — AmMuHUCTpATHBHOE TIPaBO. AJMHUHHACTPATUBHBIN MIpoIiecC (FOpUANYECKUEe HAYKH).

10.02.01 — Pyccknit 301K ((prumonormaeckne HayKH).

10.02.04 — I'epmaHCKue S3bIKH ((DUIOTOTHUECKAE HAYKH ).

13.00.01 — OOmias negaroruka, UCTOPUS METArOTUKH U 00pa30BaHus (IIeAarornuecKue HayKu).

13.00.08 — Teopust 1 MeToIMKa TPOGECCHOHATBHOTO 00pa30BaHus (IEIarorHuecKue HayKH).

* Pykonucu npencTapisiores B 2-X 3K3eMIUIsIpax ¢ MPUIOKEHHEM 3JIEKTPOHHOTO BapHUaHTa.

* CTpyKTypa CTaTbu:

Ha3BaHMe Ha PYCCKOM M aHTJIMICKOM s3bIKax (TiedaTaeTcsi 3arIaBHBIMUA OyKBaMH ¢ COOIIOIEHIEM
cuMMeTpuu, pudt — Ne 14);

cBelleHHsI 00 aBTOpe HA PYCCKOM M aHIIIMICKOM sI3bIKax (HaJ| 3ariiaBUEeM CIpaBa JIOJDKHBI ObITh
yKa3aHbl HHALIMANGI, ()aMIIIKs aBTOpa (aBTOPOB) — MEYATAIOTCS 3arIaBHBIMU OyKBaMu, pa3Mep Mmpud-
Ta — 14; 3aHUMaeMasi JOJKHOCTb, [IOJHOE HAa3BaHUE MecTa paldoThl, ydeHasl CTENEHb M YUEHOE 3Ba-
HUE — CTPOYHBIMHU OyKBaMu, pa3mep mpudta — 12, KypcuBoM; HOMep TenedoHa (Cay)eOHBI HITH J0-
MaIrHui), pake, apec MEKTPOHHOH MOUTHI (HE TS TTeYaTH);

annoramusi (100—150 cioB) u Kiaw4YeBbIe caoBa (6—10 CcIOB WM CIIOBOCOYCTAHHUH, KOJTUICSCTBO
CJIOB BHYTPH KJIIOUYEBO (pa3bl — He Oosiee 3) Ha PyCCKOM M aHIJIMICKOM SI3bIKaX — I1€4aTaloTCsl Kypcu-
BOM, paszmep mpudra — 12;

PYKONHUCH CTATHH JOJDKHA [TPEACTABIATE COOOH pacieyarky TeKCTa Ha OHOM cTopoHe jmcTa Gop-
Mmara A 4 (210 x 297 mm) B TekctoBoM penaktope MICROSOFT WORD c¢ ucnonszoBanuem mpudra
Times New Roman, pasmepom 14 myHKTOB uepe3 oanHapHBIA HHTEepBall. CTpaHUIIBI PYKOITHCH JIOIKHBI
UMETh CTPOTO BBIAEPIKAHHBIE TIOJIS: 110 2,5 cM Kakaoe. [1o 06beMy TekeT He goinkeH rnpeBbimars 27 000
3HAKOB € TIPO0OeTaMy MaIlTHHOITMCHOTO TEKCTa Yepe3 OfuHapHbI HHTepBas. C y4eToM JaHHBIX 00 aBTO-
pe, UCTIOIh3yeMOoro 6uOIMorpadmuecKoro CIrcKa CChUTOK Ha MCTIOIB30BAHHBIC HCTOUHUKH, AaHHOTAIHH
1 KJIFOYEBBIX CJIOB 00BEM TEKCTa JOJDKEH OBITH B mpezenax ot 7 g0 10 crpanwut, T. . ot 17 000 3HaKOB
Ha 7 ctpanumax g0 27 000 3aakoB Ha 10 cTpaHuUIax ¢ yaeToM IIpoOetoB, Onbmrorpagudeckux CChIUIOK,
BKJItOUasi Tabnuupl, rpaduku, pucyHku, ¢pororpaguu, Apyrue HETEKCTOBBIEC AIEMEHTBI, KOTOPbIE IPYII-
nupytoTcs otnenbHbpIME (aiinamu B popmare TIFF, JPEG, paspemenue — ve menee 300 dpi;

OPUTMHAJBHOCTb CTATHHU JIOJIKHA COCTABIATH HEe MeHee 60 %;

NpUCTATEeliHbI 3aTeKCTOBbIH OuOIMOrpaduuecknii CHUCOK CCHLIOK, OPOPMICHHBIA B COOT-
BerctBuu ¢ [OCT P 7.0.100-2018 «Cuctema cranaaptoB no uHdopmanuu, OHOIMOTEUHOMY M H37a-
TeNnbCcKOMy Jieny. bubnuorpaduyeckas 3amnuck. bubnuorpaduueckoe onucanue. OOmume TpeOOBaHUS
U TIpaBUJIa COCTABJIICHUS», pa3MEIIaeTcsi KOHIle TekcTa, pasmep mpudra — 12, Times New Roman.
B Tekcre ykazaHue Ha UICTOYHUK OOPMIISIETCS] B KBAJIPATHBIX CKOOKaX, IIe MPUBOJIUTCS HOMEP UCTOY-
HHKa 13 OuOMMorpadmaecKoro CucKa, mocie 3amsiTol — MUTHpyeMas CTPAHUIIA;
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HHAeKC YHUBepcaJbHOU AecsaTu4Hoil kiaaccuuxaumnu (YIK), koTophlil pacnonaraercs ciieBa
Tepe]] CBeISHUSIME 00 aBTOpe (aBTOpax) OTIAENBbHON CTPOKOH.

* [Ipu ncnonbp30BaHNUN B TEKCTE PA3IMYHBIX a00peBUATyp HEOOXOUMO TIPUBOIUTH UX PACITU(PPOB-
KY, @ B CKOOKax — ab0peBuaTypy ¢ MOCIeIyIoIIUM UCIIOIb30BaHuEM ee Oe3 pactmdposku. Harpumep,
YTOJIOBHO-HCIIONHUTENbHAs cucteMa (nanee — YHUC).

» Crarbsl TI0OJDKHA OBITh TIOAMKUCAaHA aBTOPOM (aBTOpaMM) Ha TOCICIHEH CTPaHUIE BTOPOTO dK3EM-
wisipa cleayromumM oopazom: «CrtaTbs BRIYUTAHA, [IUTAThl U (JAKTUYECKHE JAHHBIC CBEPEHBI C MIEPBO-
ucrounukamu. CBeIEHUN, COCTABIISIFOIINX TOCYJAPCTBEHHYIO U CIYKEOHYIO TaliHy, HE UMEETCS.

» K HanpaBiisieMbIM B PEIAKIIMIO HAYYHBIM CTaThsIM MIPHJIATAIOTCS pelleH3us (TIOAMICH PEIICH3EHTOB
3aBEPSIOTCS repOOBOIi IIeUaThiO), BHIITUCKA U3 IIPOTOKOJIA 3aceiaHusl KadeAphl C PEKOMEHIAIMEH CTaThu
K OITyOJITMKOBAaHUIO, CIIPaBKa O TIPOBEPKE TEKCTAa CTAThH HA OPUTHHAIBHOCTD C UCITOJI30BAHUEM CITCIIH-
ATM3UPOBAHHOTO MTPOTPAMMHOTO 00eCTICUeHHS, 3aBEPEHHAS aBTOPOM.

* [IyOnmuKyeMble cTaThbil BBIPAKAIOT MHEHHE aBTOPOB, KOTOPOE MOXKET HE COBIAIATh C TOUKOM 3pe-
HUS PEIaKINK )KypHaia. ABTOPEI HECYT OTBETCTBEHHOCTD 33 HEJIOCTOBEPHBIE CBE/IEHUS, COMEpIKaIlre-
Csl B IX Marepuanax.

* K paccMoTpeHuIo He TPUHUMAKOTCS PYKOITUCH, OITYOJTMKOBAHHBIE B IPYTHX M3/IaHUSX.

e [IpemocraBisist CTaThiO ISl TyOJIUKAIIH, aBTOP BBIPAJKAET COIIACHE Ha €€ COKpPAICHHUE U PellaK-
TUPOBAHUE, pa3MEIICHHUE B CITPABOYHO-IIPABOBHBIX CHCTEMaX, 0a3ax JaHHbBIX, Ha JICKTPOHHBIX pecypcax
(B TOM uncne B cetu uTepHeT).

K HampaBisieMbIM B PEAKI[UI0 HAYYHBIM CTaThsIM 00513aTe/IbHO MIPUJIAraeTCs 3aroJHEHHAS U ITO/I-
MUCaHHas 3asBKa 10 Cleaytoliel popme:

3asBKka
Ha oNny0/JMKOBaHNe HAYYHOI cTaThbu (peneH3un/o030pa)
B HAYYHO-NIPAKTHYECKOM KypHaJe
«BecTHHK Y pumckoro opuandeckoro uncruryra MB/I Poccum»

[Ipomry Bac paccMotpets Bompoc 00 0nmyOIMKOBaHHY TOATOTOBICHHONW MHOM CTaThH

(Ha3BaHME CTaTHH)
B pyOpuKe

[lepenaro Ha HEOTpaHUYEHHBIH CPOK YUPEIUTEINIO )KypHaJla HEHCKIIOUNTENbHbIE
IpaBa Ha MCIOJIB30BaHNE HAYIHON CTAaThU ITyTEM €€ BOCTIPOM3BEICHHS U pa3MeIleHHs Ha
ouiaTpHOM caliTe HHCTUTYTA B ceTH «MHTepHeT».

IToxTBepkaaro, 4TO B HANPABIIEMOM HAYYHOH CTaThe HE HAPYIIAOTCSA aBTOPCKUE U
CMEXXHbIE NIpaBa, HaIlPaBJIsIeMbIi MaTepHal paHee OIlyOJIMKOBaH He ObLI, HE HANPAaBIISUICS U
He Oy/IeT HalpaBJIAThCS IS OMyOJIMKOBAaHUS B IPYTHE HAYYHbIC M3/IaHHs 0€3 YBEIOMIICHHUS
00 5TOM penakiuy xypHaia. [Ipu moArotoBke MaTepuasoB K myOIuKayy He
UCIIOJIb30BAJIMCH JIUTEPATYPHBIE HCTOYHUKH U IOKYMEHTBI, UMEIoLIHe TpUd JICH, KCEKPETHOY,
a TaKkKe CITyeOHbIe MaTepUalIbl APYTUX OPTraHU3aIUH.

CornaceH Ha 00pabOTKY CBOMX IIEPCOHAIBHBIX TaHHBIX B COOTBETCTBUH CO CT. 6

denepanbHOTo 3aK0Ha «O TIEPCOHANBHBIX JAHHBIX» OT 27.07.2006 No 152-d3,
O3HaKOMIIEH U COTJIaCeH C TPEOOBAHUSAMM M YCIOBUSAMU IyONHKaIMK B )KypHaIe,
YTBEPKIEHHBIMH PEIaKIIieH.
O cebe coo0Iaro CIeAyNIyIo HH)OPMAITHIO:
OUO (moTHOCTEHIO):
JIOMKHOCTB:
MecTo paboTHI:
Y4eHas cTeneHs:
Y4eHoe 3BaHHE:!
Anpec:
Tenedon ans cBszu:
e-mail:
DJEeKTPOHHBIN BApUAHT CTaThM HA ___ CTPAHUIIAX MPUIIAraeTCs.

JTara. monmuck. nacimmudhnorKa MONTTUCH.

PEJIKOJUIETHA KYPHAJIA « BECTHUK
YOUMCKOIO OPH/TUYECKOI'O
HHCTUTYTA MB/] POCCHH)»
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